
What are Right-of-Way 
Certifications? 









What makes a ROW 
Certification a Condition 1? 







What makes a ROW 
Certification a Condition 2? 







What makes a ROW 
Certification a Condition 3? 









 The specific requirements for this action 
are found at 23 CFR 635.309 (b) and (c). 
Because of the importance of this action, 
it is critical that the contract 
administration staff of your agency 
knows the exact status of the project at 
the time the construction contract is 
advertised and awarded. 



 Acquisition of ROW in accordance with laws 
and requirements (so prospective contracts 
will not be stopped by related litigation); 

 Relocation of people (so that the contractor 
may enter upon the properties); 

 Identification of encroachments and acquired 
structures within the ROW, and an 
explanation of who will remove them; and 

 Hazardous waste identification that may be 
present at the site, with information on 
contractor's responsibility for safe disposal. 
 



 Prior to the FHWA authorization to advertise for bids of physical 
construction, the acquiring agency shall prepare a statement that: 
 

A. all ROW is clear, or if not, appropriate notification has been 
included in bid proposals of any work concurrent with highway 
construction; 

B. all people relocated to DSS, and one of the following applies:  
1. All needed ROW acquired, all occupants have moved; or 
2. Not all needed ROW acquired, but right of entry obtained on 

all parcels, and all occupants have moved; or  
3. Acquisition of ROW not complete, and occupants still on the 

project (rare exceptions only, and only if in the public 
interest) - requires full explanation, notices in bid proposals, 
and special assurances about occupant protection. 

C. advises that ROW acquired in accord with the FHWA directives, 
and 

D. advises that relocation assistance and payments rules followed, if 
required. 
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