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Appendix E

Kentucky Division of Water 
KPDES General Permit for Construction Activities

Notice of Intent

Notice of Termination
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USACE 404 Summary
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Unless specifically defined in this section, words or phrases are usually interpreted so as to give them the 
meaning they have in common usage.

1-year Frequency Storm—A storm event defined in general to be 2.5 inches in 24 hours.

2-year Frequency Storm—A storm event with a fifty (50) percent chance of being equaled or exceeded in a 
given year. Defined in general to be 3.3 inches in 24 hours.

5-year Frequency Storm—A storm event with a twenty (20) percent chance of being equaled or exceeded 
in any given year. Defined in general to be 4.1 inches in 24 hours.

10-year Frequency Storm—A storm event with a ten (10) percent chance of being equaled or exceeded in 
any given year. Defined in general to be 4.8 inches in 24 hours.

25-year Frequency Storm—A storm event with a four (4) percent chance of being equaled or exceeded in 
any given year. Defined in general to be 5.5 inches in 24 hours.

100-year Frequency Storm—A storm event with a one (1) percent chance of being equaled or exceeded in 
any given year. Defined in general to be 6.5 inches in 24 hours.

500-year Frequency Storm—A storm event with a one-fifth (1/5) of one (1) percent chance of being equaled 
or exceeded in any given year. Defined in general to be 7.6 inches in 24 hours.

100-year Flood Elevation—The elevation of the 100-year flood at any given location.

500-year Flood Elevation—The elevation of the 500-year flood at any given location.

Active Channel—The area of the stream that is most subject to water flow and that includes the portion of 
the channel below the top-of-bank.

As-Built Certification—As-built, field-verified plans signed and sealed by a registered professional 
engineer and/or a registered land surveyor, both licensed to practice in the Commonwealth of Kentucky, 
showing contours, elevations, grades, locations, drainage and hydraulic structures, and detention basin 
volumes.

Base Flood Elevation (BFE)—The 100-year flood elevation at any given location.

Best Management Practices (BMP or BMPs)—Schedules of activities, prohibitions of practices, 
maintenance procedures, structural controls and other management practices designed to prevent or 
reduce the pollution of waters of the United States. BMPs may include structural devices or non-structural 
practices.

Best Management Practices Plan (BMP Plan)—An analysis of the drainage system for a proposed 
development and analysis of the proposed new drainage system that includes a map showing the 
extent of the land development activity and BMPs such as project phasing, erosion prevention and 
sediment control measures, stormwater pollution prevention measures, good housekeeping practices, 
drainage system controls, slope protection methods, vegetative measures, and other BMPs designed to 
keep pollutants out of the stormwater system and surface water bodies. Also known as a Storm Water 
Pollution Prevention Plan.

Blue-Line Stream—Any stream that is shown on a 7.5 minute USGS quadrangle map, unless determined 
otherwise by the Kentucky Division of Water or USACE.

Channel—A natural watercourse of perceptible extent, with definite bed and banks to confine and conduct 
continuously or periodically flowing water (see also Ditch).

Clearing—The removal of vegetation or disturbance of soil before grading or excavation in anticipation 
of construction or other activities. Clearing can also refer to wide area land disturbance in anticipation of 
nonconstruction activities; for instance, cleared forested land to convert forest land to pasture for wildlife 
management purposes.

Commencement of Construction or Commencement of Land Disturbing Activities—The initial 
disturbance of soils associated with clearing, grading, or excavating activities or other construction 
activities.
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Construction—Any placement, assembly, or installation of facilities or equipment (including contractual 
obligations to purchase such facilities or equipment) at the premises where such equipment will be used, 
including preparation work at such premises.

Construction Related Wastes—Refuse or unused materials that can result from construction activities. 
Construction related wastes can include, but are not limited to, unused building and landscaping 
materials, chemicals, litter, sanitary waste, paint waste, and concrete truck washout.

Conveyance—The capacity of a channel, ditch, or pipe to carry stormwater.

Covenants for Permanent Maintenance of Stormwater Facilities and Best Management Practices—A legal 
document executed by the property owner, homeowners’ association as owner of record, or other owner of 
real property that guarantees perpetual and proper maintenance of stormwater facilities and BMPs.

Critical Areas—Areas of construction activity that discharge directly into, or immediately upstream from, 
waters of the state recognized as impaired for siltation or those waters, or waters designated as high-quality 
waters. A property is considered to have a direct discharge if stormwater runoff from the property does not 
cross any other property before entering waters of the state.

Development—Any land change that alters the hydrologic or hydraulic conditions of any property. Often 
referred to as site development. Development includes, but is not limited to, providing access to a site, 
clearing of vegetation, grading, earth moving, providing utilities, roads and other services such as parking 
facilities, stormwater management and erosion control systems, potable water and wastewater systems, 
altering land forms, or construction or demolition of a structure on the land.

Discharge—Dispose, deposit, spill, pour, inject, seep, dump, leak or place by any means, or that which is 
disposed, deposited, spilled, poured, injected, seeped, dumped, leaked, or placed by any means including 
any direct or indirect entry of any solid or liquid matter into the stormwater system by any means 
intentional or otherwise.

Disturbed Area—Portion of any site that has been altered from existing conditions including, but not 
limited to, the following: providing access to a site, clearing of vegetation, grading, earth moving, providing 
utilities and other services such as parking facilities, stormwater management and erosion control systems, 
potable water and wastewater systems, altering land forms, or construction or demolition of a structure on 
the land. Also called bare soil area.

Ditch—A man-made watercourse of perceptible extent, usually constructed for the purpose of draining 
surface water.

Drainage Basin—The area of land, buildings, roads, parking lots, and other surfaces contributing 
stormwater runoff to a single point.

Drainage System—The system of pipes, channels, culverts, and ditches that convey stormwater from and 
through public and private land.

Erosion—The removal of soil particles by the action of water, wind, ice or other geological agents, whether 
naturally occurring or acting in conjunction with or promoted by anthropogenic activities or effects.

Excavation—A cavity or hole in the land surface that is caused by the cutting, digging, or scooping and 
removal of soil, rock, or other materials.

Filling—Any deposit or stockpiling of dirt, rocks, stumps, or other natural or man-made solid material.

Flood—Water from a river, stream, watercourse, lake or other body of standing water that temporarily 
overflows and inundates adjacent lands and that can affect other lands and activities through increased 
surface water levels, or increased groundwater level.

Floodplain—The relatively flat or lowland area adjoining a river, stream, watercourse, lake, or other body 
of standing water, which has been or may be covered temporarily by flood water. Floodplains are typically 
assigned a recurrence interval (i.e., the 100-year floodplain), which defines the magnitude of the flood 
event that causes the inundation. The 100-year floodplain is the area subject to flood for the 100-year flood.

Flood Proofing—A combination of structural provisions, changes, or adjustments to properties and 
structures subject to flooding primarily for the reduction or elimination of flood damages to properties, 
water and sanitary facilities, structures, and contents of buildings in a flood hazard area.
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Floodway—That portion of the stream channel and adjacent floodplain required for the passage or 
conveyance of a 100-year flood discharge without cumulatively increasing the 100-year water surface 
elevation more than one foot. The floodway is the portion of special flood hazard area characterized by 
significant depths and velocities.

Floodway Encroachment—Any obstruction, fill, construction, improvement, or other alteration that 
changes the hydraulic characteristics of the regulatory floodway.

Grading—Any clearing, excavating, filling or other disturbance of terrain.

Grading Permit—A permit issued by a local government authorizing the commencement of land 
disturbing activities.

High Quality Waters—Surface waters of the Commonwealth of Kentucky that are identified as Tier II or 
high quality waters. Includes most waters of the United States within the state. Characteristics include 
waters where existing conditions are better than water quality standards.

Illicit Discharge—Any discharge to the stormwater system that is not composed entirely of stormwater and 
not specifically exempted by state or federal regulations. Specifically, floor drains, wastewater treatment 
system discharges, cesspool discharges, sink drains, and all other non-stormwater discharges to the 
stormwater system and surface streams are illicit discharges, whether discharged directly or through a 
pipe, ditch, swale, drain tile, rolling stock, or other man-made conveyance.

Impervious Area—Impermeable surfaces that prevent the percolation of water into the soil including, but 
not limited to, pavement, parking areas and driveways, packed gravel or soil, or rooftops.

Kentucky Pollutant Discharge Elimination System (NPDES)—The program administered by the 
Commonwealth of Kentucky for the U.S. Environmental Protection Agency to eliminate or reduce pollutant 
discharges to the waters of the United States. (See also National Pollutant Discharge Elimination System.)

Lake—An inland body of standing water, usually of considerable size.

Land Disturbing Activity—Any activity on a property that results in a change in the existing soil (both 
vegetative and nonvegetative) or the existing soil topography. Land disturbing activities include, but are 
not limited to, development, redevelopment, demolition, construction, reconstruction, clearing, grading, 
filling, logging or tree chipping operations, haul roads associated with the development, and excavation.

Municipal Separate Storm Sewer System (MS4)—A conveyance or system of conveyances (including 
roads with drainage systems, streets, catch basins, curbs, gutters, ditches, constructed channels, and storm 
drains) designed or used for collecting or conveying stormwater. However, sanitary and combined sewers 
are not included in the definition of the Municipal Separate Storm Sewer System.

National Pollutant Discharge Elimination System (NPDES)—The program administered by the U.S. 
Environmental Protection Agency to eliminate or reduce pollutant discharges to the waters of the United 
States. In Kentucky, it is known as the Kentucky Pollutant Discharge Elimination System.

Natural Resources Conservation Service (NRCS)—An organization within the U.S. Department of 
Agriculture that has published standard drainage procedures in the form of Technical Release No. 55. 
Formerly known as the Soil Conservation Service (SCS).

Outfall—The terminus of a stormwater system where the contents are released into a larger public or 
private stormwater management system or into a stream or other water body.

Owner or Operator—Any party associated with a construction project that meets either of the following 
two criteria: (a) The party has operational control over construction plans and specifications, including 
the ability to authorize modifications to those plans and specifications (this will typically be the owner 
or developer); or (b) The party has day-to-day operational control of those activities at a project that are 
necessary to ensure compliance with a BMP Plan (also known as a stormwater pollution prevention plan) 
for the site or other permit conditions (e.g., they are authorized to direct workers at a site to carry out 
activities required by the BMP Plan or comply with other permit conditions). (This will typically include 
the general contractor and can also include excavation contractors and erosion control contractors.) 
Owners and operators are required to ensure permit coverage for all construction sites with a disturbed 
area of one acre or more.
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Pond—An inland body of standing water that is usually smaller than a lake.

Peak Discharge—The maximum instantaneous rate of flow of water at a particular point resulting from a 
storm event. Also, the maximum discharge computed for a given design flood event.

Person—Any individual, firm, corporation, partnership, association, organization or entity, including 
governmental entities, or any combination thereof.

Public Water—Stormwater runoff that originates in whole or part from or is conveyed by publicly owned 
facilities such as roads.

Redevelopment—The improvement of a lot or lots that have been previously developed.

Riprap—A combination of large stone, cobbles and boulders used to line channels, stabilize stream banks, 
and reduce runoff velocities.

Runoff—The water resulting from precipitation that is not absorbed by the soil. It can also be referred to as 
stormwater runoff.

Sanitary Sewer—A system of underground conduits that collects and delivers wastewater from toilets, 
sinks, and other plumbing fixtures to a wastewater treatment plant.

Sediment—Solid material, either mineral or organic, that is in suspension, is being transported, or has 
been moved from its site of origin by erosion.

Sewage—Human wastes carried by water from residences, buildings, industrial establishments or 
other places, together with such industrial wastes, stormwater or other water as may be present; or any 
substance discharged from a sanitary sewer collection system.

Sinkhole—A depression in karst areas, often but not always characterized by closed contours on a 
topographic map. A sinkhole throat, or opening to the subsurface, may or may not be visible. Field 
verification may be required in areas where the depth of the depression is below the tolerance of currently 
available topographic mapping. The extent of the area considered to be a sinkhole includes an appropriate 
vegetated or other buffer zone to ensure filtration and protection from contamination by surface runoff.

Stormwater—Runoff from rain, snow, or other forms of precipitation that results in surface runoff and 
drainage.

Stormwater System—The system of roadside drainage, roadside curbs and gutters, curb inlets, swales, 
catch basins, manholes, gutters, ditches, pipes, lakes, ponds, sinkholes, channels, creeks, streams, storm 
drains, water quality BMPs, and similar conveyances and facilities, both natural and man-made, that 
are designated or used for collecting, storing, or conveying stormwater, or through which stormwater is 
collected, treated, stored or conveyed. 

Stormwater Management Facilities—Structures and constructed features designed for the collection, 
conveyance, storage, treatment and disposal of stormwater runoff into and through the stormwater system. 
Stormwater management facilities include vegetative or structural measures, or both, to control the 
increased volume, rate, and quality of stormwater runoff caused by man-made changes to the land.

Stormwater Pollution Prevention Plan—An analysis of the drainage system for a proposed development 
and analysis of the proposed new drainage system that includes a map showing the extent of the land 
development activity and BMPs such as project phasing, erosion prevention and sediment control 
measures, stormwater pollution prevention measures, good housekeeping practices, drainage system 
controls, slope protection methods, vegetative measures, and other BMPs designed to keep pollutants out 
of the stormwater system and surface water bodies. Also known as a BMP Plan.

Stormwater Master Plan—An engineering and planning study for the drainage system of a watershed that 
consists of a plan for stormwater management in the watershed. Stormwater master plans can address 
flooding problems, water quality problems, potential stormwater capital improvements, land use patterns, 
and regulatory issues for existing and future conditions.

Stream—A linear surface water conveyance that can be characterized with either perennial or ephemeral 
base flow. They are characterized as a blue line on a 7.5-minute USGS quadrangle, or as any natural 
surface water conveyance that has a defined bed and banks and that carries runoff water or base flow.
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Structure—Anything constructed or erected such that its use requires a more or less permanent location 
on or in the ground. Such construction includes, but is not limited to, objects such as buildings, towers, 
smokestacks, overhead transmission lines, carports, and walls.

Top of Bank—The uppermost limit of the active channel of a stream containing normal flows, usually 
marked by a break in slope. Often it is referred to as the elevation of flowing water during bankfull flows, 
which occur every 2–3 years.

Total Maximum Daily Load (TMDL)—A calculation of the maximum amount of a pollutant that a water 
body can receive and still meet water quality standards, and an allocation of that amount to the source(s) 
of the pollutant.

Transporting—Any moving of earth materials from one place to another, other than such movement 
incidental to grading, as authorized on an approved plan.

USACE—United States Army Corps of Engineers.

Utility, public or private—Any agency that, under public franchise or ownership or under certification of 
convenience and necessity, provides the public with electricity, natural gas, steam, communication, rail 
transportation, water, sewage collection, or other similar service.

Vegetation—Collection of plant life, including trees, shrubs, bushes, and grass. 

Wastes, industrial/commercial—Liquid or other wastes resulting from any process of industry, 
manufacture, trade or business, or from the development of any natural resources.

Wastes, other—Decayed wood; sawdust; shavings; fallen bark; fallen leaves; lawn clippings; animal 
wastes; used or previously applied lime; garbage; trash; refuse, loose used paper, paper products, plastic 
containers, or metal containers; ashes, offal, discarded tar; discarded paint; discarded or uncontained 
solvents; used, discarded, or spilled petroleum products, antifreeze, motor vehicle fluids; used or discarded 
tires, gas tanks, or chemicals; or any other used, uncontained, or unpackaged, or disposed of materials that 
can discharge to or otherwise enter the stormwater system.

Waters or Waters of the State—Any and all water, public or private, on or beneath the surface of the 
ground that are contained within, flow through or border upon Kentucky or any portion thereof except 
those bodies of water confined to and retained within the limits of private property in single ownership 
that do not combine or effect a junction with natural surface or underground waters.

Water Quality Buffer—A use-restricted, vegetated area that is along the perimeter of local waters, 
containing natural vegetation and grasses, enhanced or restored vegetation.

Watercourse—A channel, natural depression, gully, stream, creek, pond, reservoir or lake in which 
stormwater runoff and floodwater flows either regularly or infrequently. This includes major drainageways 
for carrying urban stormwater runoff.

Watershed—A region or area bounded peripherally by a divide and draining ultimately to a specific 
watercourse or body of water.

Wetlands—An area that is inundated or saturated by surface water or groundwater at a frequency and 
duration sufficient to support, and that under normal circumstances does support, a prevalence of 
vegetation typically adapted for life in saturated soil conditions. Wetland determination must be made by 
the USACE, and/or the Kentucky Division of Water, and/or the Natural Resources Conservation Service.

This manual was produced by Richard Walker and Barry Tonning of Tetra Tech, Inc., with support from the Kentucky Environmental and Public 
Protection Cabinet. Emily Faalasli of Tetra Tech created the illustrations and layout. Photographs were provided by the Kentucky Transportation Cabinet, 
the Upper Chattahoochee Riverkeeper, Tetra Tech, product vendors, and other sources. Primary technical support was provided by John Kosco and 
William Marshall of Tetra Tech. The Environmental and Public Protection Cabinet (EPPC) and Tetra Tech do not discriminate on the basis of race, color, 
national origin, sex, age, religion, or disability. The EPPC and Tetra Tech will provide, on request, reasonable accommodations including auxiliary aids and 
services necessary to afford an individual with a disability an equal opportunity to participate in all services, programs and activities. To request materials 
in an alternative format, contact the Kentucky Division of Water, 14 Reilly Road, Frankfort, KY, 40601 or call (502) 564-3410 or contact Tetra Tech, 
10306 Eaton Place, Suite 340, Fairfax VA 22030, (703) 385-6000.


