
eProposal Jan-2009

CALL NO.  332

CONTRACT ID.  242943

ANDERSON COUNTY

FED/STATE PROJECT NUMBER  FE02 003 0395 B00041N

DESCRIPTION  BIRDIE ROAD (KY 395)

WORK TYPE  BRIDGE REPLACEMENT

PRIMARY COMPLETION DATE  8/1/2025

LETTING DATE:  November  14,2024
Sealed Bids will be received electronically through the Bid Express bidding service until 
10:00 AM EASTERN STANDARD TIME  November  14,2024.  Bids will be publicly 
announced at 10:00 AM EASTERN STANDARD TIME.

NO PLANS ASSOCIATED WITH THIS PROJECT.

REQUIRED BID PROPOSAL GUARANTY:  Not less than 5% of the total bid.
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ADMINISTRATIVE DISTRICT - 07
CONTRACT ID - 242943

COUNTY - ANDERSON

PCN - MB00303952401
FE02 003 0395 B00041N

BIRDIE ROAD (KY 395) REPLACE BRIDGE 003B00041N OVER BRANCH OF INDIAN CREEK AT MP 00.46, A
DISTANCE OF 0.05 MILES.BRIDGE REPLACEMENT SYP NO. 07-0000.00. 
GEOGRAPHIC COORDINATES LATITUDE 38:00:52.00 LONGITUDE 85:00:53.00
ADT 

FE02 003 0395 B00041N

COMPLETION DATE(S):
COMPLETED BY 08/01/2025 APPLIES TO ENTIRE CONTRACT (SEE SPECIAL NOTE)
60 CALENDAR Days APPLIES TO 003B00041N (SEE SPECIAL NOTE)
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CONTRACT NOTES

PROPOSAL ADDENDA
All addenda to this proposal must be applied when calculating bid and certified in the bid packet 
submitted to the Kentucky Department of Highways.  Failure to use the correct and most recent 
addenda may result in the bid being rejected.

BID SUBMITTAL
Bidder must use the Department’s electronic bidding software.  The Bidder must download the 
bid file located on the Bid Express website (www.bidx.com) to prepare a bid packet for 
submission to the Department.  The bidder must submit electronically using Bid Express.

JOINT VENTURE BIDDING
Joint venture bidding is permissible.  All companies in the joint venture must be prequalified in 
one of the work types in the Qualifications for Bidders for the project.  The bidders must get a 
vendor ID for the joint venture from the Division of Construction Procurement and register the 
joint venture as a bidder on the project.  Also, the joint venture must obtain a digital ID from Bid 
Express to submit a bid.  A joint bid bond of 5% may be submitted for both companies or each 
company may submit a separate bond of 5%.

UNDERGROUND FACILITY DAMAGE PROTECTION
The contractor shall make every effort to protect underground facilities from damage as 
prescribed in the Underground Facility Damage Protection Act of 1994, Kentucky Revised 
Statute KRS 367.4901 to 367.4917. It is the contractor’s responsibility to determine and take 
steps necessary to be in compliance with federal and state damage prevention directives. When 
prescribed in said directives, the contractor shall submit Excavation Locate Requests to the 
Kentucky Contact Center (KY811) via web ticket entry. The submission of this request does not 
relieve the contractor from the responsibility of contacting non-member facility owners, whom 
shall be contacted through their individual Protection Notification Center. Non-compliance with 
these directives can result in the enforcement of penalties.

REGISTRATION WITH THE SECRETARY OF STATE BY A FOREIGN ENTITY
Pursuant to KRS 176.085(1)(b), an agency, department, office, or political subdivision of the 
Commonwealth of Kentucky shall not award a state contract to a person that is a foreign entity 
required by KRS 14A.9-010 to obtain a certificate of authority to transact business in the 
Commonwealth (“certificate”) from the Secretary of State under KRS 14A.9-030 unless the 
person produces the certificate within fourteen (14) days of the bid or proposal opening. If the 
foreign entity is not required to obtain a certificate as provided in KRS 14A.9-010, the foreign 
entity should identify the applicable exception. Foreign entity is defined within KRS 14A.1-070. 
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For all foreign entities required to obtain a certificate of authority to transact business in 
the Commonwealth, if a copy of the certificate is not received by the contracting agency 
within the time frame identified above, the foreign entity’s solicitation response shall be 
deemed non-responsive or the awarded contract shall be cancelled.

Businesses can register with the Secretary of State at 
https://secure.kentucky.gov/sos/ftbr/welcome.aspx .

SPECIAL NOTE FOR PROJECT QUESTIONS DURING ADVERTISEMENT 
Questions about projects during the advertisement should be submitted in writing to the Division 
of Construction Procurement.  This may be done by email to kytc.projectquestions@ky.gov.  The 
Department will attempt to answer all submitted questions.  The Department reserves the right 
not to answer if the question is not pertinent or does not aid in clarifying the project intent.  

The deadline for posting answers will be 3:00 pm Eastern Daylight Time, the day preceding the 
Letting.  Questions may be submitted until this deadline with the understanding that the later a 
question is submitted, the less likely an answer will be able to be provided.

The questions and answers will be posted for each Letting under the heading “Questions & 
Answers” on the Construction Procurement website (www.transportation.ky.gov/construction-
procurement).  The answers provided shall be considered part of this Special Note and, in case of 
a discrepancy, will govern over all other bidding documents.

HARDWOOD REMOVAL RESTRICTIONS
The US Department of Agriculture has imposed a quarantine in Kentucky and several 
surrounding states, to prevent the spread of an invasive insect, the emerald ash borer. Hardwood 
cut in conjunction with the project may not be removed from the state. Chipping or burning on 
site is the preferred method of disposal.

INSTRUCTIONS FOR EXCESS MATERIAL SITES AND BORROW SITES
Identification of excess material sites and borrow sites shall be the responsibility of the 
Contractor. The Contractor shall be responsible for compliance with all applicable state and 
federal laws and may wish to consult with the US Fish and Wildlife Service to seek protection 
under Section 10 of the Endangered Species Act for these activities.

ACCESS TO RECORDS
The state agency certifies that it is in compliance with the provisions of KRS 45A.150, "Access 
to contractor's books, documents, papers, records, or other evidence directly pertinent to the 
contract." The Contractor, as defined in KRS 45A.030, agrees that the contracting agency, the 
Finance and Administration Cabinet, the Auditor of Public Accounts, and the Legislative 
Research Commission, or their duly authorized representatives, shall have access to any books, 
documents, papers, records, or other evidence, which are directly pertinent to this agreement for 
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the purpose of financial audit or program review. The Contractor also recognizes that any books, 
documents, papers, records, or other evidence, received during a financial audit or program 
review shall be subject to the Kentucky Open Records Act, KRS 61.870 to 61.884. Records and 
other prequalification information confidentially disclosed as part of the bid process shall not be 
deemed as directly pertinent to the agreement and shall be exempt from disclosure as provided in 
KRS 61.878(1)(c).

BOYCOTT PROVISIONS
If applicable, the contractor represents that, pursuant to KRS 45A.607, they are not currently 
engaged in, and will not for the duration of the contract engage in, the boycott of a person or an 
entity based in or doing business with a jurisdiction with which Kentucky can enjoy open trade. 
Note: The term Boycott does not include actions taken for bona fide business or economic 
reasons, or actions specifically required by federal or state law. 

If applicable, the contractor verifies that, pursuant to KRS 41.480, they do not engage in, and 
will not for the duration of the contract engage in, in energy company boycotts as defined by 
KRS 41.472.

LOBBYING PROHIBITIONS
The contractor represents that they, and any subcontractor performing work under the contract, 
have not violated the agency restrictions contained in KRS 11A.236 during the previous ten (10) 
years, and pledges to abide by the restrictions set forth in such statute for the duration of the 
contract awarded. 

The contractor further represents that, pursuant to KRS 45A.328, they have not procured an 
original, subsequent, or similar contract while employing an executive agency lobbyist who was 
convicted of a crime related to the original, subsequent, or similar contract within five (5) years 
of the conviction of the lobbyist.

Revised:  9/1/2024
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SPECIAL NOTE – BUY AMERICA REQUIREMENTS AND BUILD 
AMERICA, BUY AMERICA (BABA) ACT 

10/26/2023 

 

 

1.0 BUY AMERICA REQUIREMENT. 
 

Follow the “Buy America” provisions as required by 23 U.S.C. § 313 and 23 C.F.R. § 635.410. Except as 
expressly provided herein all manufacturing processes of steel or iron materials including but not limited to 
structural steel, guardrail materials, corrugated steel, culvert pipe, structural plate, prestressing strands, and 
steel reinforcing bars shall occur in the United States of America, including the application of:  

• Coating,  
• Galvanizing,  
• Painting, and  
• Other coating that protects or enhances the value of steel or iron products.  
  

The following are exempt, unless processed or refined to include substantial amounts of steel or iron material, 
and may be used regardless of source in the domestic manufacturing process for steel or iron material:  

• Pig iron,  
• Processed, pelletized, and reduced iron ore material, or  
• Processed alloys.  
  

The Contractor shall submit a certification stating that all manufacturing processes involved with the 
production of steel or iron materials occurred in the United States.  

  
Produce, mill, fabricate, and manufacture in the United States of America all aluminum components of 
bridges, tunnels, and large sign support systems, for which either shop fabrication, shop inspection, or 
certified mill test reports are required as the basis of acceptance by the Department.  

 
Use foreign materials only under the following conditions:  

  
1) When the materials are not permanently incorporated into the project; or  
2) When the delivered cost of such materials used does not exceed 0.1 percent  
of the total Contract amount or $2,500.00, whichever is greater.  
  

The Contractor shall submit to the Engineer the origin and value of any foreign material used. 
 

2.0 – BUILD AMERICA, BUY AMERICA (BABA) 
 

Contractor shall comply with the Federal Highway Administration (FHWA) Buy America Requirement 
in 23 C.F.R. § 635.410 and all relevant provisions of the Build America, Buy America Act (BABA), 
contained within the Infrastructure Investment and Jobs Act, Pub. L. No. 117-58, §§ 70901-52 enacted 
November 15, 2021. The BABA requires iron, steel, manufactured products, and construction materials 
used in infrastructure projects funded by federal financial assistance to be produced in the United States. 
Comply with 2 C.F.R § 184. 
 
BABA permits FHWA participation in the Contract only if domestic steel and iron will be used on the Project. 
To be considered domestic, all steel and iron used, and all products manufactured from steel and iron must 
be produced in the United States and all manufacturing processes, including application of a coating, for 
these materials must occur in the United States. Coating includes all processes that protect or enhance the 
value of the material to which the coating is applied. This requirement does not preclude a minimal use 
of foreign steel and iron materials, provided the cost of such materials does not exceed 0.1% of the total 
contract amount under the Contract or $2,500.00 whichever is greater.  

 
BABA permits FHWA participation in the Contract only if all “construction materials” as defined in the Act 
are made in the United States. The Buy America preference applies to the following construction materials 
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SPECIAL NOTE – BUY AMERICA REQUIREMENTS AND BUILD 
AMERICA, BUY AMERICA (BABA) ACT 

10/26/2023 

 

 

incorporated into infrastructure projects: non-ferrous metals; plastic and polymer-based products (including 
polyvinylchloride, composite building materials, and polymers used in fiber optic cables); glass (including 
optic glass); Fiber optic cable; optical fiber; lumber; engineered wood; and drywall.  Contractor will be 
required to use construction materials produced in the United States on this Project. The Contractor shall 
submit a certification stating that all construction materials are certified to be BABA compliant.  
 

Finally, BABA permits the continuation of FHWA’s current general applicability waivers for manufactured 
products, raw materials, and ferryboat parts, but these waivers are subject to reevaluation, specifically the 
general applicability waiver for manufactured products. 

The Contractor has completed and submitted, or shall complete and submit, to the Cabinet a Buy America/ 
Build America, Buy America Certificate prior to the Cabinet issuing the notice to proceed, in the format 
below. After submittal, the Contractor is bound by its original certification. 

A false certification is a criminal act in violation of 18 U.S.C. § 1001. The Contractor has the burden of proof 
to establish that it is in compliance. 
 
At the Contractor’s request, the Cabinet may, but is not obligated to, seek a waiver of Buy America 
requirements if grounds for the waiver exist under 23 C.F.R. § 635.410(c) or will comply with the applicable 
Buy America requirements if a waiver of those requirements is not available or not pursued by the Cabinet. 
 
Please refer to the Federal Highway Administration’s Buy America webpage for more information.  
 
Buy America  ‐ Construction Program Guide  ‐ Contract Administration  ‐ Construction  ‐ Federal Highway 
Administration (dot.gov) 
 
 

 
 
 

 
 
 
 

October 26, 2023 Letting 
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SPECIAL NOTE – BUY AMERICA REQUIREMENTS AND BUILD 
AMERICA, BUY AMERICA (BABA) ACT 

10/26/2023 

 

 

 
 
 
 
 
 
 
        BUY AMERICA / BUILD AMERICA, BUY AMERICA (ACT) MATERIALS CERTIFICATE OF COMPLIANCE 

 
 

The Contractor hereby certifies that it will comply with all relevant provisions of the Build America, Buy 
America Act, contained within the Infrastructure Investment and Jobs Act, Pub. L. NO. 117-58, §§ 70901-
52, the requirements of 23 U.S.C. § 313, 23 C.F.R. § 635.410 and 2 C.F.R § 184. 

 
 
  Date Submitted:  
 
  

  Contractor: ______ 

  

  Signature:  

 

  Printed Name:  
 
 
 

  Title:  

 
 
 
 
 

 
NOTE:  THIS CERTIFICATION IS IN ADDITION TO ANY AND ALL REQUIREMENTS OUTLINED IN THE CURRENT 
EDITION OF THE STANDARD SPECIFICATIONS FOR ROAD AND BRIDGE CONSTRUCTION AND/OR SPECIAL 
NOTES CONTAINED IN THE PROJECT PROPOSAL. 
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SPECIAL NOTE FOR RECIPROCAL PREFERENCE

RECIPROCAL PREFERENCE TO BE GIVEN BY PUBLIC AGENCIES TO RESIDENT 
BIDDERS
By reference, KRS 45A.490 to 45A.494 are incorporated herein and in compliance regarding the 
bidders residency.  Bidders who want to claim resident bidder status should complete the 
Affidavit for Claiming Resident Bidder Status along with their bid in the electronic bidding 
software.  Submittal of the Affidavit should be done along the bid in Bid Express. 

April 30, 2018

ANDERSON COUNTY
FE02 003 0395 B00041N

Contract ID:  242943
Page 11 of 130



SPECIAL NOTES 
DISTRICT NO. 7 

ANDERSON COUNTY 
BRIDGE REPLACEMENT 

CID 242943 ~ SYP ITEM NO. 07-000.00 
 
FE02 003 0395 B00041N 00.46 
Anderson County ~ KY 395 (Birdie Road) over Branch of Indian Creek 
 
Geographic Coordinates 
Latitude   38° 00’ 52.00” (38.0145) 
Longitude   -84° 59’ 53.00” (-84.9968) 
 
Description 
Existing - 2~26.5’ Steel Pipe Arches 
Proposed -  
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SPECIAL NOTES FOR BRIDGE STEEL REPAIRS 

SPECIAL NOTE FOR CONCRETE SEALING 

SPECIAL NOTE FOR ADDITION ENVIONONMENTAL COMMITMENTS 

SPECIAL NOE FOR TREE REMOVAL 

SPECIAL NOTE FOR CONTRACT COMPLETION DATE AND PENALTIES ON BRIDGE 
REPAIR CONTRACTS 

SPECIAL NOTE FOR BRIDGE PLANS 
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SPECIAL NOTE FOR CONCRETE SEALING 

These Notes or designated portions thereof, apply where so indicated on the plans, 
proposals or bidding instruction. 

I. DESCRIPTION. Perform all work in accordance with the Department's 2019 Standard
Specifications, and applicable Supplemental Specifications, the attached sketches, and
these Notes.  Section references are to the Standard Specifications.
This work consists of:  (1) Furnish all labor, materials, tools, and equipment; (2) Clean
the bridge deck; (3) Seal the bridge deck; (4) Maintain & control traffic; and, (5) Any
other work specified as part of this contract.

II. MATERIALS.
A. Sealer.  Use one of the following:

Product Supplier

Protectosil BHN Evonik Industries 

Protectosil 300S Evonik Industries 

TK-590-40 Tri-Silane 40% TK Products 

SW-244-100 
Chemical Products 
Industries, Inc. 

TK-590-1 MS    Tri-Silane TK Products 

MasterProtect H1000 BASF 

Aquanil Plus 40 ChemMasters 

SIL-ACT ATS-100 
Advanced Chemical 
Technologies 

Certivex Penseal BTS 100% Vexcon 

Pentreat 244-40 W.R. Meadows 

Aquanil Plus 40A ChemMasters 
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B. Coverage Rate:  Follow all manufacturers recommendations for coverage rates 

except the application rate must not exceed the square footage coverage rate per 
gallon of sealer as given in the chart below.  If the manufacturer recommends a 
coverage rate greater than given in the table below, apply sealer at the rate given 
in the table below for the chosen sealers silane percentage.  
 

% Silane 
Coverage 

rate 
(ft2/gallon) 

100 300 

40 120 

20 60 

 
III. CONSTRUCTION. 

A. Curing Compound. Contrary to Section 609.03.12 of the specifications, curing 
compound is not to be used on this deck due to potentially causing issues with the 
concrete sealer.  During the deck pour, finishing, and tining operations the Class AA 
concrete shall be kept continuously moist with the use of a mister until burlap or curing 
blankets are applied to the surface.  At no point should water be pooling or running off 
the surface or the surface of the concrete be allowed to become dry.  After the burlap or 
curing blankets are installed, cure in accordance with the specifications.  Include all costs 
in the unit price bid for Class AA concrete.  Failure to properly cure the concrete in 
accordance with this note and the specifications may result in weakened or cracked 
concrete.  If the concrete is weakened or cracked due to improper curing, the contractor 
will be responsible for providing alternates to fix the issues to the Engineer for review 
and the contractor will be solely responsible for all costs to do so, up to complete 
replacement.  Do not begin any construction on fixing any issues without approval of the 
Engineer.  

B. Contract Time.  Concrete Sealing may need to be installed after contract time has 
elapsed in a separate mobilization and after the Engineer has declared the project 
otherwise complete.  Liquidated damages shall not be charged provided Concrete Sealing 
is complete within 60 days after the last concrete pour on the structure.  When the 
Contractor has not completed Concrete Sealing within the time frame allotted, Liquidated 
Damages shall be charged at 25 percent of the original contract daily charge from the 
expiration of the time allowed until the Contractor completes the work except the 
Department will not deduct liquated damages when weather limitations prohibit the 
Contractor from performing the work.     

C. Cleaning the Deck. Dry clean the deck to remove all loose debris. Remove all visible 
hydrocarbons from the surface with detergent approved by the manufacturer of the deck 
sealant. Pressure wash all surfaces to be sealed at 2000 to 3000 psi. Install pressure 
gauges at each wand to verify pressure. Use 30° fan tip or as recommended by the 
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manufacturer of the deck sealant. Hold pressure washing wand a minimum of 45° from 
the deck with a maximum stand-off distance of 12 inches. 

D. Sealing the Deck.  Allow new concrete to cure a minimum 28 days prior to application 
of sealer. Monitor weather conditions prior to sealer application. Refer to manufacturer’s 
recommendations for proper ambient conditions. Do not apply sealer if precipitation is 
anticipated within the time stated by the manufacturer. Allow the deck to dry 24 hours 
(after washing or rain event) before sealer application. The deck can be reopened to 
traffic while drying. Sealer must be applied within 48 hours of washing or the deck must 
be rewashed. Divide the deck into predefined areas of specific square footage to aid in 
determining usage. Comply with manufacturer’s usage recommendation. Using a low 
pressure pump, apply sealer and spread evenly with broom or squeegee; do not allow 
pooling to remain. When each predefined area is complete, measure the amount of sealer 
used to verify proper usage. After sealing, follow manufacturer’s recommended cure time 
before opening to traffic.  On vertical surfaces, apply the sealer in a flooding application 
from the bottom up, so the material runs down 6 to 8 inches below the spray pattern. 

E. Inspection: Monitor all aspects of the project to assure compliance to this specification. 
Observe and document general conditions during the entirety of the project. Verify that 
each phase of work has been satisfactorily completed prior to beginning the next phase. 
Phases are described as follows: 

1. Dry cleaning to remove loose debris, verify and document: 
a. All debris has been removed and disposed of properly. 

2. Removal of hydrocarbons, verify and document: 
a. The manufacturer’s recommended detergent is used for removal. 
b. Hydrocarbons have been satisfactorily removed. 

3. Pressure washing, verify and document: 
a. Washing pressure at the wand. 
b. Tip size used. 
c. Wash angle and stand-off distance. 
d. The deck is satisfactorily cleaned.  

4. Sealer application, verify and document: 
a. Proper cure time for new concrete. 
b. Deck surface is dry. 

1. Document time since washed. 
2. Was deck opened to traffic after washing? 

c. Ambient conditions. 
1. Document ambient temperature, surface temperature, relative humidity, and 

dew point. 
d. Application and distribution method. 
e. Coverage to be complete and even. 
f. Material is not allowed to remain pooled. 
g. Monitor material usage. 
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h. No traffic until proper cure time is allowed.  
 
IV. MEASUREMENT 

A. Concrete Sealing.  The Department will measure the quantity per square feet of 
each area sealed. 

B. Mobilization – For Concrete Surface Treatment.  The Department will pay the 
lump sum bid for an additional mobilization when Concrete Sealing must be 
performed after the Engineer has deemed the project complete except for 
Concrete Sealing, structure is opened to traffic, and Contractor has fully 
demobilized. 

 
V. PAYMENT 

A. 23378EC - Concrete Sealing – Sq. Ft.  Payment at the contract unit price per 
square feet is full compensation for the following: (1) Furnish all labor, materials, 
tools, and equipment; (2) Clean the bridge deck; (3) Seal the bridge deck; (4) 
Maintain & control traffic; and, (5) Any other work specified as part of this 
contract.  

B. 26233EC - Mobilization – For Concrete Surface Treatment – L.S.  Payment at 
the contract lump sum price bid shall be full compensation for the Contractor to 
remobilize on the project to perform Concrete Sealing as detailed herein this 
special note. 
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SPECIAL NOTE 

For Additional Environmental Commitments 
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SPECIAL NOTE 

For Tree Removal 

County
KY- Bridge (0 N) Replacement Project

Item No.

NO CLEARING OF TREES 5 INCHES OR GREATER (DIAMETER BREAST
HEIGHT) FROM JUNE 1- JULY 31.

If there are any questions regarding this note, please contact Danny Peake, Director, 
Division of Environmental Analysis, 200 Mero Street, Frankfort, KY  40601, Phone: 
(502) 564-7250.
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SPECIAL NOTE FOR CONTRACT COMPLETION DATE AND PENALTIES 

 
1. COMPLETION DATE.  The Contractor has the option of selecting the starting date for 

this Contract.  Once selected, notify the Department in writing of the date selected at least 
two weeks prior to beginning work.  All work is to be completed by the date listed below.  
An allotted number of Calendar days are assigned to each structure in this contract as 
shown below. 

 
           STRUCTURE              NO. OF CALENDAR DAYS          COMPLETION DATE 
 
            003B00041N                                     60                                        August 1, 2025 
            

Contrary to Section 108.07.03, the Engineer will begin charging calendar days for a 
structure on the day the Contractor starts work or sets up traffic control on that particular 
structure.  A penalty of $500.00 per day will be assessed when the allotted number of 
calendar days is exceeded for each structure. 

 
All construction must be completed in accordance with the weather limitations specified 
in Section 606 and/or Section 601 as applicable.  No extension of Contract time will be 
granted due to inclement weather or temperature limitations that occur due to starting work 
on the Contract or a structure late in the construction season. 
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SPECIAL NOTE FOR BRIDGE PLANS 
 

See Project Related Information for Bridge Plans. 
Bridge Drawing Number 28845. 
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Special Note for Bridge Demolition, Renovation and Asbestos Abatement 
 
If the project includes any bridge demolition or renovation, the successful bidder is 
required to notify Kentucky Division for Air Quality (KDAQ) via filing of form (DEP 7036) a 
minimum of 10 working days prior to commencement of any bridge demolition or 
renovation work. 
 
Any available information regarding possible asbestos containing materials (ACM) on or 
within bridges to be affected by the project has been included in the bid documents.  These 
are to be included with the Contractor’s notification filed with the KDAQ. If not included in 
the bid documents, the Department will provide that information to the successful bidder 
for inclusion in the KDAQ notice as soon as possible.  If there are no documents stating 
otherwise, the bidders should assume there are no asbestos containing materials that will 
in any way affect the work.  
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   400 Shoppers Drive        P.O. Box 747        Winchester, KY  40392-0747
   Phone: (859) 744-1218      Fax: (859) 744-1266      E-mail: palmer@palmernet.com        Web Site: www.palmernet.com

Asbestos Inspection Report
To: David Waldner, Director Environmental Services

Palmer Engineering

From: Ralph Schuler, JR.
Palmer Engineering
Kentucky Accredited Asbestos Inspector #ETC-AIR-120121-00900

Date: January 11, 2023

Project and Structure Identification
Project: Anderson County: Item No. NA
Structure ID: #003B00041N
Structure Location: KY-395 over a branch of Indian Creek, Anderson County, Kentucky
Sample Description: No suspect asbestos containing (ACM) were observed
Inspection Date: January 10, 2023

Results and Recommendations
The asbestos inspection was performed in accordance with current United States Environmental
Protection Agency (US EPA) regulations, specifically 40 CFR Part 61, Asbestos National Emissions
Standards for Hazardous Air Pollutants (NESHAP) revision, final rule effective November 20, 1990.
It is recommended that this report accompany the 10-Day Notice of Intent for Demolition
(DEP7036 Form) which is to be submitted to the Kentucky Division of Air Quality prior to
abatement, demolition, or renovation of any building or structure in the Commonwealth.
No suspect asbestos containing (ACM) were observed.
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KENTUCKY TRANSPORTATION CABINET
Department of Highways

DIVISION OF RIGHT OF WAY & UTILITIES

TC 62-226
Rev. 01/2016

Page 1 of 1

RIGHT OF WAY CERTIFICATION

Original Re-Certification RIGHT OF WAY CERTIFICATION
ITEM # COUNTY PROJECT # (STATE) PROJECT # (FEDERAL)

7-0000.00 Anderson 1100 FE02 625 003 B00041N n/a
PROJECT DESCRIPTION
003B00041N Bridge Replacement, using state FE02 funds, is located on KY 395 at MP 0.46 in Anderson County

No Additional Right of Way Required
Construction will be within the limits of the existing right of way.  The right of way was acquired in accordance to FHWA regulations 
under the Uniform Relocation Assistance and Real Property Acquisitions Policy Act of 1970, as amended. No additional right of way or 
relocation assistance were required for this project.

Condition # 1 (Additional Right of Way Required and Cleared)
All necessary right of way, including control of access rights when applicable, have been acquired including legal and physical 
possession. Trial or appeal of cases may be pending in court but legal possession has been obtained. There may be some improvements 
remaining on the right-of-way, but all occupants have vacated the lands and improvements, and KYTC has physical possession and the 
rights to remove, salvage, or demolish all improvements and enter on all land. Just Compensation has been paid or deposited with the 
court. All relocations have been relocated to decent, safe, and sanitary housing or that KYTC has made available to displaced persons
adequate replacement housing in accordance with the provisions of the current FHWA directive.

Condition # 2 (Additional Right of Way Required with Exception)
The right of way has not been fully acquired, the right to occupy and to use all rights-of-way required for the proper execution of the 
project has been acquired. Some parcels may be pending in court and on other parcels full legal possession has not been obtained, but 
right of entry has been obtained, the occupants of all lands and improvements have vacated, and KYTC has physical possession and right 
to remove, salvage, or demolish all improvements. Just Compensation has been paid or deposited with the court for most parcels. Just 
Compensation for all pending parcels will be paid or deposited with the court prior to AWARD of construction contract

Condition # 3 (Additional Right of Way Required with Exception)
The acquisition or right of occupancy and use of a few remaining parcels are not complete and/or some parcels still have occupants. All 
remaining occupants have had replacement housing made available to them in accordance with 49 CFR 24.204. KYTC is hereby
requesting authorization to advertise this project for bids and to proceed with bid letting even though the necessary right of way will not 
be fully acquired, and/or some occupants will not be relocated, and/or the just compensation will not be paid or deposited with the 
court for some parcels until after bid letting. KYTC will fully meet all the requirements outlined in 23 CFR 635.309(c)(3) and 49 CFR 
24.102(j) and will expedite completion of all acquisitions, relocations, and full payments after bid letting and prior to
AWARD of the construction contract or force account construction.
Total Number of Parcels on Project 0 EXCEPTION (S) Parcel # ANTICIPATED DATE OF POSSESSION WITH EXPLANATION
Number of Parcels That Have Been Acquired
Signed Deed 0
Condemnation 0
Signed ROE 0
Notes/ Comments (Text is limited. Use additional sheet if necessary.)
As per Bridge Preservation, no Item Number is available for this project and none are issued for Maintenance Total Bridge Replacement FE02 Projects.

LPA RW Project Manager Right of Way Supervisor
Printed Name Printed Name

Signature Signature

Date Date

Right of Way Director FHWA
Printed Name Printed Name

Signature Signature
Date Date

Digitally signed by Cecil D. 
Smith 
Date: 2023.11.22 12:41:08 
-05'00'

2023.11.22 
13:09:59 
-05'00'
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UTILITIES AND RAIL CERTIFICATION NOTE 

Anderson County 

No federal number available 

1100 FE02 625 003 BRDGMAIN B00041N 

Mile point: 0.46 

FE02 bridge replacement project, the bridge is 003B00041N on KY 395 MP 0.46 in Anderson County. 

ITEM NUMBER: 07‐0000.00 

 

 

 

 

Page 1 of 4 

Form Revised 6/24/16 

PROJECT NOTES ON UTILITIES 

Please Note: The information presented in this Utility Note is informational in nature and the 

information contained herein is not guaranteed. 

 

 

 

 

NOTE: DO NOT DISTURB THE FOLLOWING FACILITIES LOCATED WITHIN THE PROJECT DISTURB LIMITS 

 

AT&T ‐ Communications 

South Anderson Water District – Water 

Blue Grass Energy – Electric Distribution  

 

 

*The Contractor is fully responsible for protection of all utilities listed above* 

 

 

 

 

THE FOLLOWING FACILITY OWNERS ARE RELOCATING/ADJUSTING THEIR FACILITIES WITHIN THE 

PROJECT LIMITS AND WILL BE COMPLETE PRIOR TO CONSTRUCTION 

Not Applicable 

 

ANDERSON COUNTY
FE02 003 0395 B00041N

Contract ID:  242943
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UTILITIES AND RAIL CERTIFICATION NOTE 

Anderson County 

No federal number available 

1100 FE02 625 003 BRDGMAIN B00041N 

Mile point: 0.46 

FE02 bridge replacement project, the bridge is 003B00041N on KY 395 MP 0.46 in Anderson County. 

ITEM NUMBER: 07‐0000.00 

 

 

 

 

Page 2 of 4 

Form Revised 6/24/16 

 

 

 

 

THE FOLLOWING FACILITY OWNERS HAVE FACILITIES TO BE RELOCATED/ADJUSTED BY THE OWNER OR 

THEIR SUBCONTRACTOR AND IS TO BE COORDINATED WITH THE ROAD CONTRACT 

Not Applicable 

 
 
 
 
 

 

THE FOLLOWING FACILITY OWNERS HAVE FACILITIES TO BE RELOCATED/ADJUSTED BY THE ROAD 

CONTRACTOR AS INCLUDED IN THIS CONTRACT 

Not Applicable 

 

 

 

 

RAIL COMPANIES HAVE FACILITIES IN CONJUNCTION WITH THIS PROJECT AS NOTED 

☒  No Rail Involvement    ☐  Rail Involved    ☐  Rail Adjacent     
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UTILITIES AND RAIL CERTIFICATION NOTE 

Anderson County 

No federal number available 

1100 FE02 625 003 BRDGMAIN B00041N 

Mile point: 0.46 

FE02 bridge replacement project, the bridge is 003B00041N on KY 395 MP 0.46 in Anderson County. 

ITEM NUMBER: 07‐0000.00 

 

 

 

 

Page 3 of 4 

Form Revised 6/24/16 
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UTILITIES AND RAIL CERTIFICATION NOTE 

Anderson County 

No federal number available 

1100 FE02 625 003 BRDGMAIN B00041N 

Mile point: 0.46 

FE02 bridge replacement project, the bridge is 003B00041N on KY 395 MP 0.46 in Anderson County. 

ITEM NUMBER: 07‐0000.00 

 

 

 

 

Page 4 of 4 

Form Revised 6/24/16 

AREA FACILITY OWNER CONTACT LIST 

 

Facility Owner  Address  Contact 

Name 

Phone  Email 

Bluegrass Energy ‐ 

Electric 

1201 Lexington Road, P.O. Box 

990 Nicholasville KY 40340 

Chris 

Brewer 

8598852103 chrisb@bgenergy.com 

AT&T‐ Communications  894 East Main Street  

Georgetown, KY 40324 

Frank 

Ambrose 

8597538377 fa2207@att.com 

South Anderson Water 

District ‐ Water 

142 South Main Street 

Lawrenceburg, KY 40342 

Eddie 

Stevens 

5028396919 southa@bellsouth.net 
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KYTC Project: Replace Bridge ( B000 N) 
on 

N O T I C E 
DEPARTMENT OF THE ARMY 

CORPS OF ENGINEERS 

NATIONWIDE SECTION 404 PERMIT AUTHORIZATION 

DEPARTMENT FOR ENVIRONMENTAL PROTECTION 

KENTUCKY DIVISION OF WATER 

SECTION 401 WATER QUALITY CERTIFICATION 

PROJECT DESCRIPTION: Replacement of 

The Sections 404 and 401 activities for this project have previously been permitted under the 
authority of the Department of the Army, Section 404 Nationwide Permit Number 3, 
Maintenance Projects (with additional Kentucky Regional General Conditions), and the 
Kentucky Division of Water, Section 401 General Water Quality Certification.  For these 
authorized permits to be valid, the attached conditions must be followed.  The contractor shall 
post a copy of this Nationwide Permit Number 3 and General Water Quality Certification in a 
conspicuous location at the project site, with unencumbered public access, for the duration of 
construction and comply with the general conditions required. 

ANDERSON COUNTY
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KYTC Project: 

Locations Impacting Water Quality 
Station-Location Description 

Bridge ID: 
B000 N 

The project will involve rehabilitation or replacement of a 
previously authorized, currently serviceable structure.  Minor 
deviations from the original structure may be required to meet 
current construction codes and/or safety standards.  The project 
may require coffer dams in the stream.  The project may involve 
the removal of debris and/or sediment; however, the removal 
will not extend farther than 200 feet from the structure. 

This project involves work near and/or within Jurisdictional Waters of the United States as 
defined by the U. S. Army Corps of Engineers; therefore, requiring a Nationwide Number 3 
General Section 404 permit.  The Division of Water conditionally certified this General Permit. 
Importantly, one of those conditions regards the use of heavy equipment in any stream channel, 
or streambed.  If there is need to cross the stream channel with heavy equipment, or conduct 
work within the stream channel, a work platform or temporary crossing, is authorized.  This 
should be constructed with clean rock and sufficient pipe to allow stream flow to continue, 
unimpeded.  Other conditions may be found under the heading, General Certification—
Nationwide Permit # 3 Maintenance Projects. 

In order for this authorization to be valid, the attached conditions must be followed.  The 
contractor shall post a copy of this Nationwide Permit Number 3 Approval in a conspicuous 
location at the project site, for the duration of the construction, and comply with the general 
conditions as required. 

To more readily expedite construction, the contractor may elect to alter the design, or perform 
the work in a manner different from what was originally proposed and specified.  Prior to 
commencing such alternative work, the contractor shall obtain written permission from the 
Division of Construction and the Kentucky Transportation Cabinet, Division of Environmental 
Analysis.  If such changes necessitate further permitting, then the contractor will be responsible 
for applying to the U. S. Army Corps of Engineers and the Kentucky Division of Water.  A copy 
of any request to the Corps of Engineers or Division of Water to alter this proposal and 
subsequent responses shall be forwarded to the Division of Environmental Analysis, DA Permit 
Coordinator, for office records and for informational purposes. 
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2021 KENTUCKY REGIONAL GENERAL CONDITIONS 

These regional conditions are in addition to, but do not supersede, the requirements in the 
Federal Register (See volume 86, date January 13, 2021, pp 2867-2874 for the text of Section 
C, General Conditions). 

Notifications for all Nationwide Permits (NWPs) shall be in accordance with General 
Condition No. 32.  

1. For activities that would result in a loss of Outstanding State or National Resource
Waters (OSNRWs), Exceptional Waters (EWs), Coldwater Aquatic Habitat
Waters (CAHs) and waters with Designated Critical Habitat (DCH) under the
Endangered Species Act for the NWPs listed below, a Pre-Construction
Notification (PCN) will be required to the Corps.  The Corps will coordinate with
the appropriate resource agencies (see attached list) on these NWPs for impacts to
these waters.

NWP 3 (Maintenance)
NWP 4 (Fish and Wildlife Harvesting, Enhancement, and Attraction Devices and
Activities)
NWP 5 (Scientific Measurement Devices)
NWP 6 (Survey Activities)
NWP 12 (Oil or Natural Gas Pipeline Activities)
NWP 13 (Bank Stabilization)
NWP 14 (Linear Transportation Projects)
NWP 15 (U.S. Coast Guard Approved Bridges)
NWP 16 (Return Water from Upland Contained Disposal Areas)
NWP 17 (Hydropower Projects)
NWP 18 (Minor Discharges)
NWP 19 (Minor Dredging)
NWP 20 (Response Operations for Oil or Hazardous Substances)
NWP 22 (Removal of Vessels)
NWP 23 (Approved Categorical Exclusions)
NWP 25 (Structural Discharges)
NWP 30 (Moist Soil Management for Wildlife)
NWP 32 (Completed Enforcement Actions)
NWP 33 (Temporary Construction, Access, and Dewatering)
NWP 36 (Boat Ramps)
NWP 41 (Reshaping Existing Drainage Ditches)
NWP 51 (Land-Based Renewable Energy Generation Facilities)
NWP 57 (Electric Utility Line and Telecommunications Activities)
NWP 58 (Utility Line Activities for Water and Other Substances)

2. In addition to the notification and agency coordination requirements in the NWPs,
for impacts greater than 0.25 acres in all “waters of the U.S.” for the NWPs listed
below, a PCN will be required to the Corps.  The Corps will coordinate with the
appropriate resource agencies (see attached list) on these NWPs:
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NWP 3 (Maintenance) 
NWP 14 (Linear Transportation Projects) 

3. Nationwide Permit No. 14 – Linear Transportation Projects.

(a) New road alignments or realignments are limited to a permanent loss
of 500 linear feet of intermittent or perennial stream length or the
stream bed acreages listed in the table below at each crossing.  Road 
crossings with permanent losses greater than 500 linear feet of
intermittent or perennial stream or the stream bed acreages listed in the
table below associated with new alignments or realignments will be
evaluated as an individual permit (i.e., a Letter of Permission or
Standard Permit).

Table of Acreages at 
Varying Stream Widths for 
500 Linear Feet of Impact 

Stream 
Width 
(Feet) 

Acres of 
Stream at 
Varying 
Widths for 
500 Linear 
Feet of Stream 

1 0.011 
2 0.023 
3 0.034 
4 0.046 
5 0.057 
6 0.069 
7 0.080 
8 0.092 
9 0.103 
10 0.115 

(b) In addition to the notification requirements contained in NWP 14, the
permittee must submit a PCN to the district engineer prior to
commencing the activity for the permanent loss of greater than 300
linear feet of stream bed or the stream bed acreages listed in the table
below.  (See General Condition 32 and the definition of "loss of waters 
of the United States" in the Nationwide Permits for further
information.)
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Table of Acreages at Varying 
Stream Widths for 300 
Linear Feet of Impact 

Stream 
Width 
(Feet) 

Acres of Stream at 
Varying Widths for 
300 Linear Feet of 

Stream 
1 0.007 
2 0.014 
3 0.021 
4 0.028 
5 0.034 
6 0.041 
7 0.048 
8 0.055 
9 0.062 

10 0.069 

4. Notification in accordance with General Condition 32 is required to the Corps
for all activities located in the following Section 10 waterways, to include the
portion of their tributaries below the Ordinary High Water Mark or navigation
pool, or otherwise subject to inundation, by the Section 10 waterway:

Mississippi River
Ohio River
Licking River
Kentucky River
Salt River
Green River
Cumberland River
Tennessee River
Big Sandy River (from mouth to Louisa, KY)

5. All applications and requests should be submitted electronically. To submit
applications or other requests electronically, all documents should be saved as a
PDF document, and then submitted as an attachment in an email to the following
email address:

CELRL.Door.To.The.Corps@usace.army.mil 

Your email should include the following: 
a) Subject Line with the name of the applicant, type of request, and location (County and
State). Example: RE: Doe, John, DA Permit Application, Jefferson County, KY
b) Brief description of the request and contact information (phone number, mailing
address, and email address) for the applicant and/or their agent.
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c) Project Location: Address and Latitude/Longitude in decimal degrees (e.g. 42.927883,
-88.362576).

All forms that require signature must be digitally signed or signed manually, scanned and 
then sent electronically.  

Electronic documents must have sufficient resolution to show project details. In order to 
have the highest quality documents, the original digital documents should be converted to 
PDF rather than providing scanned copies of original documents.  

The electronic application and attached documents must not exceed 10 megabytes 
(10MB). 

6. For all activities, the applicant shall review the U.S. Fish and Wildlife Service’s
IPaC website: http://ecos.fws.gov/ipac to determine if the activity might affect
threatened and/or endangered species or designated critical habitat. If federally-
listed species or designated critical habitat are identified, a PCN in accordance
with General Condition 18 and 32 would be triggered and the official species list
generated from the IPaC website must be submitted with the PCN.

Further information: 

Outstanding State or National Resource Water (OSNRWs), Exceptional Waters (EWs), 
and Coldwater Aquatic Habitat Waters (CAHs) are waters designated by the 
Commonwealth of Kentucky, Natural Resources and Environmental Protection Cabinet.  
The list can be found at the following link:  http://eppcapp.ky.gov/spwaters/ 

Designated Critical Habitat (DCH) under the Endangered Species Act is determined 
within the Commonwealth of Kentucky by the U.S. Fish and Wildlife Service.  The 
current list of Kentucky’s Threatened, Endangered, and Federal Candidate Species can be 
found at the following link: http://www.fws.gov/frankfort/EndangeredSpecies.html  

Information on Pre-Construction Notification (PCN) can be found at NWP General 
Condition No. 32 in the Federal Register (See volume 86, date January 13, 2021, pp 2867-
2874 for the text of Section C, General Conditions). 
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COORDINATING RESOURCE AGENCIES 

Chief, Wetlands Regulatory Section 
U.S. Environmental Protection Agency 
Region IV 
Atlanta Federal Center 
61 Forsyth Street, SW 
Atlanta, Georgia 30303 

Supervisor 
U.S. Fish & Wildlife Service 
JC Watts Federal Building, Room 265 
330 West Broadway 
Frankfort, Kentucky 40601 

Supervisor 
401 Water Quality Certification 
Kentucky Division of Water 
300 Sower Boulevard, 3rd Floor 
Frankfort, KY 40601 

Commissioner 
Department of Fish and Wildlife Resources 
#1 Sportsman’s Lane 
Frankfort, KY 40601 

Executive Director and State Historic Preservation Officer 
Kentucky Heritage Council 
410 High Street 
Frankfort, KY 40601 
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ANDY BESHEAR REBECCA W. GOODMAN
GOVERNOR SECRETARY

ENERGY AND ENVIRONMENT CABINET
DEPARTMENT FOR ENVIRONMENTAL PROTECTION ANTHONY R. HATTON

COMMISSIONER

300 SOWER BOULEVARD
FRANKFORT, KENTUCKY 40601 

KentuckyUnbridledSpirit.com An Equal Opportunity Employer M/F/D

General Certification--Nationwide Permits (NWP) 

NWP 3 – Maintenance 

NWP 5 – Scientific Measurement Devices 

NWP 7 – Outfall Structures and Associated Intake Structures 

NWP 23 – Approved Categorical Exclusions 

NWP 25 – Structural Discharges 

NWP 30 – Moist Soil Management for Wildlife 

NWP 31 – Maintenance of Existing Flood Control Facilities 

NWP 45 – Repair of Uplands Damaged by Discrete Events 

NWP 46 – Discharges in Ditches 

NWP 59 – Water Reclamation and Reuse Facilities 

This General Certification is issued December 18, 2020, in conformity with the 
requirements of Section 401 of the Clean Water Act of 1977, as amended (33 U.S.C. 
§1341), as well as Kentucky Statute KRS 224.16-050.

For this General Certification and all General Certifications of Nationwide Permits 
(NWP), the term ‘surface water’ is defined pursuant to 401 KAR Chapter 10, Section 
1(72): Surface Waters means those waters having well-defined banks and beds, either 
constantly or intermittently flowing; lakes and impounded waters; marshes and wetlands; 
and any subterranean waters flowing in well-defined channels and having a demonstrable 
hydrologic connection with the surface.  Lagoons used for waste treatment and effluent 
ditches that are situated on property owned, leased, or under valid easement by a 
permitted discharger are not considered to be surface waters of the Commonwealth.  

 As required by 40 CFR Part 121 – State Certification of Activities Requiring a 
Federal License or Permit, all conditions include a statement explaining why the condition 
is necessary to assure that any discharge authorized under the general permit will comply 
with water quality requirements and a citation to federal, state, or tribal law that authorizes 
the condition. The statements and citations are included with each condition. The 
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General Certification--Nationwide Permits 3, 5, 7, 23, 25, 30, 31, 45, 46, and 59. 
Page 2 

statements are written entirely at the end of the certification under the section Statements 
of Necessity.  

The Commonwealth of Kentucky hereby certifies under Section 401 of the Clean 
Water Act (CWA) that it has reasonable assurances that applicable water quality 
standards under Kentucky Administrative Regulations Title 401, Chapter 10, established 
pursuant to Sections 301, 302, 303, 306 and 307 of the CWA, will not be violated for the 
activities covered by the above listed Nationwide Permits, provided that the conditions in 
this General Certification are met. Activities that do not meet the conditions of this General 
Certification require an Individual Section 401 Water Quality Certification.  

1. Activities occurring within surface waters assessed by the Kentucky Division of
Water as designated Outstanding State Resource Waters, National Resource
Waters, Cold Water Aquatic Habitat, Exceptional Waters, or identified as candidate
Outstanding State Resource Waters or candidate Exceptional Waters are not
authorized under this General Certification and require an Individual Certification.
[Statement A and citations KRS 224.70-110, 401 KAR 10:030, Section 1(1),
Section 1(2), & Section 1(3); and 401 KAR 10:031, Section 4(2) & Section 8]

2. Activities impacting surface waters assessed by the Kentucky Division of Water as
impaired for warm water or cold water aquatic habitat where the parameter or
source is related to habitat* are not authorized under this General Certification and
require an Individual Certification. [Statement B and citations KRS 224.70-110 and
401 KAR 10:031, Section 2 & Section 4]

*These include waters impaired by the parameter 'habitat assessment', 'combined biota/habitat
bioassessment' or any parameter from the parameter group 'habitat alterations, and/or waters
where the parameter identified as a cause of impairment has a source from the source group
'habitat impacts'.

3. Activities impacting surface waters assessed by the Kentucky Division of Water as
full support for warm water or cold water aquatic habitat are not authorized under
this General Certification and require an Individual Certification. [Statements A and
B and citations KRS 224.70-110 and 401 KAR 10:031, Section 2 & Section 4]

4. The activity will not occur within surface waters identified as perpetually-protected
mitigation sites (e.g., deed restriction or conservation easement). [Statement C
and citations KRS 224.70-110, 401 KAR 10:030, Section 1(3); and 40 C.F.R.
230.97]

5. Activities with cumulative temporary and permanent impacts greater than 1/2 acre
of wetland or 300 linear feet of surface waters are not authorized under this
General Certification and require an Individual Certification. [Statement A and
citations KRS 224.70-110, 401 KAR 10:030, Section 1(3)(b) & Section 1(4)(b); and
401 KAR 10:031, Section 2 & Section 4]
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6. Stream relocation, realignment, straightening, and/or widening are not authorized
under this General Certification and require an Individual Certification. [Statement
A and citations KRS 224.70-110, 401 KAR 10:030, Section 1(3)(b) & Section
1(4)(b); and 401 KAR 10:031, Section 2 & Section 4]

7. The use of creek rock for bank stabilization; grouted rip-rap; unformed, poured
grout; unformed, poured concrete; poured asphalt; or asphalt pieces is not
authorized under this General Certification and requires an Individual Certification.
Poured concrete or grout will be authorized under this General Certification when
contained by tightly sealed forms or cells.  Equipment shall not discharge waste
washwater into surface waters at any time without adequate wastewater
treatments. [Statement A and citations KRS 224.70-110, 401 KAR 10:030, Section
1(3)(b) & Section 1(4)(b); and 401 KAR 10:031, Section 2 & Section 4]

8. New stormwater detention/ retention basins constructed in surface waters or
modifications to stormwater detention/ retention basins resulting in the reduction
in reach or that cause impairment of flow of surface waters are not authorized
under this General Certification and require an Individual Certification. [Statement
A and citations KRS 224.70-110, 401 KAR 10:030, Section 1(3)(b) & Section
1(4)(b); and 401 KAR 10:031, Section 2 & Section 4]

9. Erosion and sedimentation pollution control plans and Best Management Practices
(BMPs) must be designed, installed, and maintained in effective operating
condition at all times during construction activities so that violations of state water
quality standards do not occur. [Statements A and D and citations KRS 224.70-
110, 401 KAR 10:030, Section 1(3)(b) & Section 1(4)(b); and 401 KAR 10:031,
Section 2 & Section 4]

10. Sediment and erosion control measures, such as check-dams constructed of any
material, silt fencing, hay bales, etc., shall not be placed within surface waters,
either temporarily or permanently, without prior approval by the Kentucky Division
of Water’s Water Quality Certification Section.  If placement of sediment and
erosion control measures in surface waters is unavoidable, design and placement
of temporary erosion control measures shall not be conducted in such a manner
that may result in instability of streams that are adjacent to, upstream, or
downstream of the structures.  All sediment and erosion control devices shall be
removed and the natural grade restored within the completion timeline of the
activities. [Statements A and D and citations KRS 224.70-110, 401 KAR 10:030,
Section 1(3)(b) & Section 1(4)(b); and 401 KAR 10:031, Section 2 & Section 4]

11. Measures shall be taken to prevent or control spills of fuels, lubricants, or other
toxic materials used in construction from entering surface waters. [Statements A
and D and citations KRS 224.70-110, 401 KAR 10:030, Section 1(3)(b) & Section
1(4)(b); and 401 KAR 10:031, Section 2 & Section 4]
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12. Removal of riparian vegetation shall be limited to that necessary for equipment
access. [Statements A and D and citations KRS 224.70-110, 401 KAR 10:030,
Section 1(3)(b) & Section 1(4)(b); and 401 KAR 10:031, Section 2 & Section 4]

13. To the maximum extent practicable, all in-stream work under this certification shall
be performed under low-flow conditions. [Statements A and D and citations KRS
224.70-110, 401 KAR 10:030, Section 1(3)(b) & Section 1(4)(b); and 401 KAR
10:031, Section 2 & Section 4]

14. Heavy equipment (e.g., bulldozers, backhoes, and draglines), if required for this
project, should not be used or operated within the stream channel.  In those
instances in which such in-stream work is unavoidable, then it shall be performed
in such a manner and duration as to minimize turbidity and disturbance to
substrates and bank or riparian vegetation. [Statements A and D and citations KRS
224.70-110, 401 KAR 10:030, Section 1(3)(b) & Section 1(4)(b); and 401 KAR
10:031, Section 2 & Section 4]

15. Any fill shall be of such composition that it will not adversely affect the biological,
chemical, or physical properties of the receiving waters and/or cause violations of
water quality standards.  If rip-rap is utilized, it should be of such weight and size
that bank stress or slump conditions will not be created because of its placement.
[Statements A and D and citations KRS 224.70-110, 401 KAR 10:030, Section
1(3)(b) & Section 1(4)(b); and 401 KAR 10:031, Section 2 & Section 4]

16. If domestic water supply intakes are located downstream that may be affected by
increased turbidity and suspended solids, the permittee shall notify the operator
when such work will be done prior to construction. [Statement E and citations KRS
224.70-110, 401 KAR 10:030, Section 1(3)(b) & Section 1(4)(b); and 401 KAR
10:031, Section 2 & Section 4]

17. Should evidence of stream pollution or jurisdictional wetland impairment and/or
violations of water quality standards occur as a result of this activity (either from a
spill or other forms of water pollution), the Kentucky Division of Water shall be
notified immediately by calling (800) 928-2380. [Statement A and D and citations
KRS 224.70-110, 401 KAR 10:030, Section 1(3)(b) & Section 1(4)(b); and 401 KAR
10:031, Section 2 & Section 4]

18. The Kentucky Division of Water requires submission of a formal application for any
federal applicant that is not required to submit a Preconstruction Notification that
would typically be required of any non-federal applicant. [Statements A and D and
citations KRS 224.70-110, 401 KAR 10:030, Section 1(3)(b) & Section 1(4)(b); and
401 KAR 10:031, Section 2 & Section 4]

19. The Kentucky Division of Water may require submission of a formal application for
an Individual Certification for any project that has been determined to likely have
a significant adverse effect upon water quality or degrade surface waters so that
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existing uses of the water body or downstream waters are precluded. [Statement 
A and citations KRS 224.70-110, 401 KAR 10:030, Section 1(3)(b) & Section 
1(4)(b); and 401 KAR 10:031, Section 2 & Section 4] 

20. If the final issued General Permit for Nationwide Permits 3, 5, 7, 23, 25, 29, 30, 31,
39, 42, 45, 46, 51, or E changes significantly, the Division of Water may opt to
deny certification for this permit. [Statements A and D and citations KRS 224.70-
110, 401 KAR 10:030, Section 1(3)(b) & Section 1(4)(b); and 401 KAR 10:031,
Section 2 & Section 4]

Statements of Necessity: 

A. This condition is necessary to protect waters categorized under the anti-degradation
policy to protect the designated and existing uses and to maintain the associated
water quality criteria necessary to protect these water resources.

B. This condition is necessary to protect existing uses and the level of water quality
necessary to protect those existing uses shall be assured in impaired water.

C. This condition is necessary for long-term protection of compensatory mitigation sites.

D. This condition is necessary to provide for the prevention, abatement, and control of all
water pollution and to conserve water resources for legitimate uses, safeguard from
pollution the uncontaminated waters, prevent the creation of any new pollution, and
abate any existing pollution.

E. This condition is necessary to protect domestic water supply use.

F. This condition is necessary to evaluate, develop, and improve best-management
practices in conservation plans, compliance plans, and forest stewardship
management plans; establish statewide and regional agriculture water quality plans;
and otherwise promote soil and water conservation activities that protect surface
waters from the adverse impacts of agriculture operations within the Commonwealth.

Violation of Kentucky state water quality standards may result in civil penalties and 
remediation actions. 

For assistance contact the Kentucky Division of Water, Water Quality Certification Section 
by email (401WQC@ky.gov) or by phone (502)-564-3410. 
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Project Information  
Note – (1) = Design      (2) = Construction     (3) = Contractor 

Owner – Kentucky Transportation Cabinet, District 

Resident Engineer: (2)

Contractor Name: (2)

Address: (2)

Phone number: (2) 
Contact: (2) 
Contractor’s agent responsible for compliance with KPDES permit requirements: (3) 

Project Control Number: (2)

Route (Address):  Road (KY ) over Branch of  Creek

Latitude/Longitude (project mid-point):  3 ° ' 2"  /   8 ° ' "

County (project mid-point):     County

Project start date (date work will begin): (2)

Projected completion date: (2)
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Site Description

Nature of Construction Activity (from letting project description):
Replace bridge (0 B000 0N N) on  Road (KY ) over Branch of

 Creek from MP  to  (SYP Item No  .

Order of major soil disturbing activities:   (2) and (3)

Projected volume of material to be moved:   (3)

Estimate of total project area (acres):   (3)

Estimate of area to be disturbed (acres):   (3)

Post construction runoff coefficient will be included in the project drainage
folder. Persons needing information pertaining to the runoff coefficient will
contact the resident engineer to request this information. (1)

Data describing existing soil condition: 

     (1) and (2)

Data describing existing discharge water quality (if any):  (2)

Receiving water name:  Branch of  Creek

 TMDLs and Pollutants of Concern in Receiving Waters:  NA

 Site map:   Project layout sheet plus the erosion control sheets in the project
plans that depict Disturbed Drainage Areas (DDAs) and related information.
These sheets depict the existing project conditions with areas delineated by DDA
(drainage area bounded by watershed breaks and right of way limits), the storm
water discharge locations (either as a point discharge or as overland flow) and the 
areas that drain to each discharge point.  These plans define the limits of areas 
to be disturbed and the location of control measures.  Controls will be either 
site specific as designated by the designer or will be annotated by the
contractor and resident engineer before disturbance commences. The project
layout sheet shows the surface waters and wetlands.
 Potential sources of pollutants:  The primary source of pollutants is solids that
are mobilized during storm events. Other sources of pollutants include
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oil/fuel/grease from servicing and operating construction equipment, concrete 
washout water, sanitary wastes and trash/debris.     (3) 

B. Sediment and Erosion Control Measures

1. Plans for highway construction projects will include erosion control sheets that
depict Disturbed Drainage Areas (DDAs) and related information.  These plan
sheets will show the existing project conditions with areas delineated by DDA
within the right of way limits, the discharge points and the areas that drain to
each discharge point.  Project managers and designers will analyze the DDAs
and identify Best Management Practices (BMPs) that are site specific.  The
balance of the BMPs for the project will be listed in the bid documents for
selection and use by the contractor on the project with approval by the resident
engineer.

Projects that do not have DDAs annotated on the erosion control sheets will
employ the same concepts for development and managing BMP plans.

2. Following award of the contract, the contractor and resident engineer will
annotate the erosion control sheets showing location and type of BMPs for each
of the DDAs that will be disturbed at the outset of the project.  This annotation will
be accompanied by an order of work that reflects the order or sequence of major
soil moving activities.  The remaining DDAs are to be designated as “Do Not
Disturb” until the contractor and resident engineer prepare the plan for BMPs to
be employed. The initial BMP’s shall be for the first phase (generally Clearing
and Grubbing) and shall be modified as needed as the project changes phases.
The BMP Plan will be modified to reflect disturbance in additional DDA’s as the
work progresses. All DDA’s will have adequate BMP’s in place before being
disturbed.

3. As DDAs are prepared for construction, the following will be addressed for the
project as a whole or for each DDA as appropriate:

Construction Access—This is the first land-disturbing activity. As soon
as construction begins, bare areas will be stabilized with gravel and
temporary mulch and/or vegetation.

Sources—At the beginning of the project, all DDAs for the project will be
inspected for areas that are a source of storm water pollutants. Areas that
are a source of pollutants will receive appropriate cover or BMPs to arrest
the introduction of pollutants into storm water.  Areas that have not been
opened by the contractor will be inspected periodically (once per month) to
determine if there is a need to employ BMPs to keep pollutants from
entering storm water.

Clearing and Grubbing—The following BMP’s will be considered and
used where appropriate.
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Leaving areas undisturbed when possible.
Silt basins to provide silt volume for large areas.
Silt Traps Type A for small areas.
Silt Traps Type C in front of existing   and drop inlets which are to
be saved.
Diversion ditches to catch sheet runoff and carry it to basins or
traps or to divert it around areas to be disturbed.
Brush and/or other barriers to slow and/or divert runoff.
Silt fences to catch sheet runoff on short slopes. For longer slopes,
multiple rows of silt fence may be considered.
Temporary mulch for areas which are not feasible for the fore
mentioned types of protections.
Non-standard or innovative methods.

Cut and Fill and Placement of Drainage Structures—The BMP Plan will
be modified to show additional BMP’s such as:

Silt Traps Type B in ditches and/or drainways as they are
completed.
Silt Traps Type C in front of pipes after they are placed.
Channel Lining.
Erosion Control Blanket.
Non-standard or innovative methods.

Profile and X-Section in Place—The BMP Plan will be modified to show
elimination of BMP’s which had to be removed and the addition of new
BMP’s as the roadway was shaped. Probably changes include:

Silt Trap Type A, Brush and/or other barriers, Temporary mulch,
and any other BMP which had to be removed for final grading to
take place.
Additional Silt Traps Type B and Type C to be placed as final
drainage patterns are put in place.
Additional Channel Lining and/or Erosion Control Blanket.
Temporary mulch for areas where Permanent Seeding and
Protection cannot be done within 21 days.
Special BMP’s such as Karst Policy.

Finish Work (Paving, Seeding, Protect, etc.)—A final BMP Plan will
result from modifications during this phase of construction. Probable
changes include:

Removal of Silt Traps Type B from ditches and drainways if they
are protected with other BMP’s which are sufficient to control
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erosion, i.e. Erosion Control Blanket, or Permanent Seeding and 
Protection on moderate grades. 
Permanent Seeding and Protection.
Placing Sod.
Planting trees and/or shrubs where they are included in the project.

BMP’s, including Storm Water Management Devices such as velocity
dissipation devices and Karst policy BMP’s, to be installed during
construction to control the pollutants in storm water discharges that will
occur after construction has been completed are: (3)

C. Other Control Measures

1. Solid Materials

No solid materials, including building materials, shall be discharged to waters of
the commonwealth, except as authorized by a Section 404 permit.

2. Waste Materials

All waste materials that may leach pollutants (paint and paint containers, caulk
tubes, oil/grease containers, liquids of any kind, soluble materials, etc.) will be
collected and stored in appropriate covered waste containers.  Waste containers
shall be removed from the project site on a sufficiently frequent basis as to not
allow wastes to become a source of pollution. All personnel will be instructed
regarding the correct procedure for waste disposal. Wastes will be disposed in
accordance with appropriate regulations.  Notices stating these practices will be
posted in the office.

3. Hazardous Waste

All hazardous waste materials will be managed and disposed of in the manner
specified by local or state regulation.  The contractor shall notify the Section
Engineer if there any hazardous wastes being generated at the project site and
how these wastes are being managed. Site personnel will be instructed with
regard to proper storage and handling of hazardous wastes when required.  The
Transportation Cabinet will file for generator, registration when appropriate, with
the Division of Waste Management and advise the contractor regarding waste
management requirements.

4. Spill Prevention

The following material management practices will be used to reduce the risk of
spills or other exposure of materials and substances to the weather and/or runoff.
(3)

Good Housekeeping
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The following good housekeeping practices will be followed onsite during 
the construction project. 

An effort will be made to store only enough product required to do
the job.

All materials stored onsite will be stored in a neat, orderly manner
in their appropriate containers and, if possible, under a roof or other
enclosure.

Products will be kept in their original containers with the original
manufacturer’s label.

Substances will not be mixed with one another unless
recommended by the manufacturer.

Whenever possible, all of the product will be used up before
disposing of the container.

Manufacturers’ recommendations for proper use and disposal will
be followed.

The site contractor will inspect daily to ensure proper use and
disposal of materials onsite.

Hazardous Products

These practices will be used to reduce the risks associated with any and
all hazardous materials.

Products will be kept in original containers unless they are not
resealable.

Original labels and material safety data sheets (MSDS) will be
reviewed and retained.

Contractor will follow procedures recommended by the
manufacturer when handling hazardous materials.

If surplus product must be disposed of, manufacturers’ or
state/local recommended methods for proper disposal will be
followed.

5. Product-specific Practices

The following product-specific practices will be followed onsite:

Petroleum Products

Vehicles and equipment that are fueled and maintained on site will
be monitored for leaks, and receive regular preventative
maintenance to reduce the chance of leakage.  Petroleum products
onsite will be stored in tightly sealed containers, which are clearly
labeled and will be protected from exposure to weather.
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The contractor shall prepare an Oil Pollution Spill Prevention
Control and Countermeasure plan when the project that involves
the storage of petroleum products in 55 gallon or larger containers
with a total combined storage capacity of 1,320 gallons.  This is a
requirement of 40 CFR 112.

This project (will / will not) (3) have over 1,320 gallons of petroleum
products with a total capacity, sum of all containers 55 gallon
capacity and larger.

Fertilizers

Fertilizers will be applied at rates prescribed by the contract, standard
specifications or as directed by the resident engineer.  Once applied,
fertilizer will be covered with mulch or blankets or worked into the soil to
limit exposure to storm water. Storage will be in a covered shed.  The
contents of any partially used bags of fertilizer will be transferred to a
sealable plastic bin to avoid spills.

Paints

All containers will be tightly sealed and stored indoors or under roof when
not being used.  Excess paint or paint wash water will not be discharged
to the drainage or storm sewer system but will be properly disposed of
according to manufacturers’ instructions or state and local regulations.

Concrete Truck Washout

Concrete truck mixers and chutes will not be washed on pavement, near
storm drain inlets, or within 75 feet of any ditch, stream, wetland, lake, or
sinkhole. Where possible, excess concrete and wash water will be
discharged to areas prepared for pouring new concrete, flat areas to be
paved that are away from ditches or drainage system features, or other
locations that will not drain off site. Where this approach is not possible, a
shallow earthen wash basin will be excavated away from ditches to
receive the wash water.

Spill Control Practices

In addition to the good housekeeping and material management practices
discussed in the previous sections of this plan, the following practices will
be followed for spill prevention and cleanup:

Manufacturers’ recommended methods for spill cleanup will be
clearly posted. All personnel will be made aware of procedures and
the location of the information and cleanup supplies.

Materials and equipment necessary for spill cleanup will be kept in
the material storage area.  Equipment and materials will include as

ANDERSON COUNTY
FE02 003 0395 B00041N

Contract ID:  242943
Page 60 of 130



KYTC BMP Plan for Project CID ## - #### 

KPDES BMP Plan  Page 9 of 14 
Revised 3/4/2016 

appropriate, brooms, dust pans, mops, rags, gloves, oil absorbents, 
sand, sawdust, and plastic and metal trash containers.  

All spills will be cleaned up immediately after discovery.

The spill area will be kept well ventilated and personnel will wear
appropriate protective clothing to prevent injury from contract with a
hazardous substance.

Spills of toxic or hazardous material will be reported to the
appropriate state/local agency as required by KRS 224 and
applicable federal law.

The spill prevention plan will be adjusted as needed to prevent
spills from reoccurring and improve spill response and cleanup.

Spills of products will be cleaned up promptly. Wastes from spill
clean-up will be disposed in accordance with appropriate
regulations.

D. Other State and Local Plans

This BMP plan shall include any requirements specified in sediment and erosion
control plans, storm water management plans or permits that have been approved
by other state or local officials.  Upon submittal of the NOI, other requirements for
surface water protection are incorporated by reference into and are enforceable
under this permit (even if they are not specifically included in this BMP plan).  This
provision does not apply to master or comprehensive plans, non-enforceable
guidelines or technical guidance documents that are not identified in a specific plan
or permit issued for the construction site by state or local officials. (1)

E. Maintenance

1. The BMP plan shall include a clear description of the maintenance procedures
necessary to keep the control measures in good and effective operating
condition.

2. Maintenance of BMPs during construction shall be a result of weekly and post
rain event inspections with action being taken by the contractor to correct
deficiencies.

3. Post Construction maintenance will be a function of normal highway maintenance
operations. Following final project acceptance by the cabinet, district highway
crews will be responsible for identification and correction of deficiencies
regarding ground cover and cleaning of storm water BMPs. The project manager
shall identify any BMPs that will be for the purpose of post construction storm
water management with specific guidance for any non-routine maintenance. (1)
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F. Inspections

Inspection and maintenance practices that will be used to maintain erosion and
sediment controls:

All erosion prevention and sediment control measures will be inspected at
least once each week and following any rain of one-half inch or more.

Inspections will be conducted by individuals that have successfully
completed KEPSC-RI course as required by Section 213.02.02 of the
Standard Specifications for Road and Bridge Construction, current edition.

Inspection reports will be written, signed, dated, and kept on file.

Areas at final grade will be seeded and mulched within 14 days.

Areas that are not at final grade where construction has ceased for a
period of 21 days or longer and soil stock piles shall receive temporary
mulch no later than 14 days from the last construction activity in that area.

All measures will be maintained in good working order. If a repair is
necessary, it will be initiated within 24 hours of being reported.

Built-up sediment will be removed from behind the silt fence before it has
reached halfway up the height of the fence.

Silt fences will be inspected for bypassing, overtopping, undercutting,
depth of sediment, tears, and to ensure attachment to secure posts.

Sediment basins will be inspected for depth of sediment, and built-up
sediment will be removed when it reaches 50 percent of the design
capacity and at the end of the job.

Diversion dikes and berms will be inspected and any breaches promptly
repaired. Areas that are eroding or scouring will be repaired and re-
seeded / mulched as needed.

Temporary and permanent seeding and mulching will be inspected for
bare spots, washouts, and healthy growth. Bare or eroded areas will be
repaired as needed.

All material storage and equipment servicing areas that involve the
management of bulk liquids, fuels, and bulk solids will be inspected weekly
for conditions that represent a release or possible release of pollutants to
the environment.
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G. Non–Storm Water Discharges

It is expected that non-storm water discharges may occur from the site during the
construction period. Examples of non-storm water discharges include:

Water from water line flushings.

Water form cleaning concrete trucks and equipment.

Pavement wash waters (where no spills or leaks of toxic or hazardous
materials have occurred).

Uncontaminated groundwater and rain water (from dewatering during
excavation).

All non-storm water discharges will be directed to the sediment basin or to a filter 
fence enclosure in a flat vegetated infiltration area or be filtered via another 
approved commercial product. 

H. Groundwater Protection Plan (3)

This plan serves as the groundwater protection plan as required by 401 KAR 5:037.

Contractors statement: (3)

The following activities, as enumerated by 401 KAR 5:037 Section 2, require the 
preparation and implementation of a groundwater protection plan, and will or may be 
may be conducted as part of this construction project: 

_____2.  (e) Land treatment or land disposal of a pollutant; 

_____2. (f) Storing…or related handling of hazardous waste, solid waste or 
special waste…in tanks, drums, or other containers, or in piles (does not include 
wastes managed in a container placed for collection and removal of municipal 
solid waste for disposal off site); 

_____2. (g) …handling of materials in bulk quantities (equal or greater than 55 
gallons or 100 pounds net dry weight transported held in an individual container) 
that, if released to the environment, would be a pollutant; 

_____2. (j) Storing or related handling of road oils, dust suppressants at a central 
location; 

_____2. (k) Application or related handling of road oils, dust suppressants or 
deicing materials (does not include use of chloride-based deicing materials 
applied to roads or parking lots); 
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_____2. (m) Installation, construction, operation, or abandonment of wells, bore 
holes, or core holes (does not include bore holes for the purpose of explosive 
demolition); 

Or, check the following only if there are no qualifying activities: 

_____ There are no activities for this project as listed in 401 KAR 5:037 Section 2 
that require the preparation and implementation of a groundwater protection plan. 

The contractor is responsible for the preparation of a plan that addresses the 401 
KAR 5:037 Section 3. (3)  Elements of site specific groundwater protection plan: 

(a) General information about this project is covered in the Project
information;

(b) Activities that require a groundwater protection plan have been
identified above;

(c) Practices that will protect groundwater from pollution are addressed in
Section C: Other Control Measures.

(d) Implementation schedule—all practices required to prevent pollution of
groundwater are to be in place prior to conducting the activity;

(e) Training is required as a part of the ground water protection plan.  All
employees of the contractor, sub-contractor, and resident engineer
personnel will be trained to understand the nature and requirements of
this plan as they pertain to their job function(s). Training will be
accomplished within one week of employment and annually thereafter.
A record of training will be maintained by the contractor with a copy
provided to the resident engineer.

(f) Areas of the project and groundwater plan activities will be inspected
as part of the weekly sediment and erosion control inspections

(g) Certification (see signature page).
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Contractor and Resident Engineer Plan Certification 

The contractor that is responsible for implementing this BMP plan is identified in the Project Information 
section of this plan.  

The following certification applies to all parties that are signatory to this BMP plan: 

I certify under penalty of law that this document and all attachments were prepared under my direction or 
supervision in accordance with a system designed to assure that qualified personnel properly gathered 
and evaluated the information submitted.  Based on my inquiry of the person or persons who manage the 
system, or those persons directly responsible for gathering the information, the information submitted is, 
to the best of my knowledge and belief, true, accurate, and complete.  I am aware that there are 
significant penalties for submitting false information, including the possibility of fine and imprisonment for 
knowing violations. Further, this plan complies with the requirements of 401 KAR 5:037. By this 
certification, the undersigned state that the individuals signing the plan have reviewed the terms of the 
plan and will implement its provisions as they pertain to ground water protection. 

Resident Engineer and Contractor Certification: 

(2) Resident Engineer signature

     Signed __________________      ______________,   _____________________ 
 Typed or printed name2  Title                             Signature 

(3) Signed __________________      ______________,   _____________________
  Typed or printed name1  Title  Signature 

1. Contractors Note: to be signed by a person who is the owner, a responsible corporate
officer, a general partner or the proprietor or a person designated to have the authority to
sign reports by such a person in accordance with 401 KAR 5:060 Section 9. This
delegation shall be in writing to: Manager, KPDES Branch, Division of Water, 14 Reilly
Road, Frankfort, Kentucky 40601. Reference the Project Control Number (PCN) and
KPDES number when one has been issued.

2. KYTC note: to be signed by the Chief District Engineer or a person designated to have
the authority to sign reports by such a person (usually the resident engineer) in
accordance with 401 KAR 5:060 Section 9. This delegation shall be in writing to:
Manager, KPDES Branch, Division of Water, 14 Reilly Road, Frankfort, Kentucky 40601.
Reference the Project Control Number (PCN) and KPDES number when one has been
issued.
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KYTC BMP Plan for Project CID ## - #### 

KPDES BMP Plan  Page 14 of 14 
Revised 3/4/2016 

Sub-Contractor Certification 

The following sub-contractor shall be made aware of the BMP plan and responsible for 
implementation of BMPs identified in this plan as follows: 

Subcontractor  Name: 
        Address: 

           Phone: 

The part of BMP plan this subcontractor is responsible to implement is: 

I certify under penalty of law that I understand the terms and conditions of the general Kentucky Pollutant 
Discharge Elimination System permit that authorizes the storm water discharges, the BMP plan that has 
been developed to manage the quality of water to be discharged as a result of storm events associated 
with the construction site activity and management of non-storm water pollutant sources identified as part 
of this certification. 

Signed __________________       __________________,    ____________________ 
            Typed or printed name1  Title        Signature 

1. Sub-Contractor Note: to be signed by a person who is the owner, a responsible corporate
officer, a general partner or the proprietor or a person designated to have the authority to
sign reports by such a person in accordance with 401 KAR 5:060 Section 9. This delegation
shall be in writing to: Manager, KPDES Branch, Division of Water, 14 Reilly Road, Frankfort,
Kentucky 40601.   Reference the Project Control Number (PCN) and KPDES number when
one has been issued.
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Environmental Compliance Plan (ECP) Item No.  0 B000 ; 

Special Note for 
 Environmental Compliance Plan (ECP) 

Project: Replace Bridge ( B000 N) on  Road (KY ) over

Item No: 

Bridge No: 0 B000 N

County: 

Page 1 of 2 

The following ECP checklist outlines responsibilities of the Contractor and/or 
the KYTC to ensure all environmental commitments are met. Please pay special 
attention to: 

- Commitment Description (commitment made to resource agencies)
- Responsible Party
- Compliance Document (how compliance is to be documented)

If you have any questions please email Danny.Peake@ky.gov 
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Page 2 of 2 

Environmental Compliance Plan (ECP) Item No. B000 ; 

# Subject Commitment 
Description 

ENV Reference/ 
Oversight Agency 

Responsibility 
Phase 

Responsible 
Party 

Compliance 
Document 

Doc to Include in 
Bid Pkg and 
Contract 

Bid Pkg / 
Contract 
Doc 
Attached? 

1 Other Project/Site 
dependent 

NEPA Doc - 
FHWA 

Environmental KYTC DEA n/a CE Yes 

2 Archaeology Keep all work in 
Environmentally 
Cleared Area. 
Stop work if 
unanticipated 
discoveries, 
including 
human remains 

SHPO letter 
 

Construction Contractor See 
instruction 
in Special 
Note 

Special Note for 
Additional 
Environmental 
Commitments 

Yes 

4 Species Do not clear 
trees during 

Programmatic 
Consultation - 
USFWS 

Construction Contractor Daily Work 
Report 
(DWR) 

Special Note for 
Seasonal 
Restrictions 

Yes 

6 Water 
Quality 

If 1.0 acre or 
more of land is 
disturbed in 
total (including 
staging areas) 
must obtain 
KPDES permit 

KYR10 (BMP) - 
USEPA KDOW 

Construction Contractor See 
instructions 
in KPDES 

KPDES KYR10 
(BMP) 

Yes 

7 Air Quality Notify DAQ 10 
days prior to 
demolition 

Asbestos 
Inspection 
Report - 
USEPA and 
KDAQ 

Construction Contractor DEP 7036 
Form and 
email to 
KDAQ 

Asbestos 
Inspection 
Report 

Yes 
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TC 58-48  
Rev. /20

Page 1 of 1

KENTUCKY TRANSPORTATION CABINET
Department of Highways

DIVISION OF ENVIRONMENTAL ANALYSIS
CATEGORICAL EXCLUSION DETERMINATION

1. PROJECT SUMMARY

Item #: Project Sponsor: 
Route(s): County: 
Project Description: 

2. ENVIRONMENTAL DETERMINATION

Functional Area Determination Comments/Commitments/Mitigation
Public and Resource Agency Controversy
Total acreage of fee simple ROW
Number of Total Relocations
Environmental Justice Impacts
Section 106: Architectural Historic
Section 106: Archaeological Resources
Section 4(f)
Section 6(f)
Noise
Air Quality Impacts
Hazardous Materials Impacts
Section 7: T&E Species
Anticipated Feet of Stream Impacts
Anticipated Acreage of Wetland Impacts
Anticipated Permits
Other:
Other:
Other:
Based on the criteria listed above, in review of the most recent Categorical Exclusion Agreement between KYTC and FHWA, the 
subject project is determined to be considered a Categorical Exclusion, Level

3. ENVIRONMENTAL DOCUMENT APPROVAL

Based on the information obtained during the environmental review process and included as attachments to this form, the project is 
determined to be a Categorical Exclusion under 23 CFR part 771 pursuant to the National Environmental Policy Act and complies with 
all other applicable environmental laws, regulations, and Executive Orders. The project action does not individually or cumulatively 
have a significant effect on the natural and human environment.

__________________________________ _________ __________________________________
District Environmental Coordinator Date Project Manager

_ _
Date 

__________________________________ _________ __________________________________ _________
Environmental Project Manager Date Director of Environmental Analysis Date

__________________________________
Recommended by FHWA

_________
Date

__________________________________ _________
Federal Highway Administration Date

________________________ ________________________________________________
EnEEEEEEEEEEEEE vironmental Project MaMaMaMaMaMaMaMaMaMaMMMM nager

Bridge #003B00041N KYTC
KY 395 (Birdie Rd)  Anderson

The proposed project will replace existing Bridge No. 003B00041N on KY-395 over a branch of Indian Creek in Anderson County. A 61' long span by 24' wide bridge 
composed of side by side 21” box beams with a 5” concrete deck that meets current design standards will be constructed to replace the existing culverts. The existing 
road will be closed to traffic during construction, so a temporary diversion will not be required. The bridge will be founded on breastwall abutments embedded into 
solid rock. Once the bridge is built in its entirety, the excavation will be backfilled per project requirements to the roadway grade and the road will be resurfaced. The 
project, as proposed, will not alter current geometrics (bridge width, length, etc.), which will minimize environmental impacts, utility impacts, and avoid acquisition of 
any new right of way. See Appendix A for Location Map;  See Appendix B for Plans.

0 No additional Right of Way required for project construction
0 No relocations involved

No disproportionate or adverse effects to EJ populations
No historic properties affected (SHPO 10/25/23); See App. C
No historic properties affected (SHPO 4/16/24); See App. C

Project included in STIP Section A-5, p.4 (Z Various HSIP)
No asbestos on structure; See Appendix D
Summer bat habitat addressed programmatically; See App. E

<200 <200'
NA
Nationwide #14; General WQC
Required for contractor disturbance >1.0 acre

No

No

No Effect

No Effect

No 4(f) Properties

No 6(f) Properties

Not a Type I

No

No

Likely to Adversely Affect

KPDES Stormwater Permit
Yes

CEMP.
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APPENDIX A 

Location Map 
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APPENDIX 
Plans 

See Project 
Related 
Information for 
11X17 Plan Set
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APPENDIX 
Section 106 Consultation 
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TOURISM, ARTS AND HERITAGE CABINET
KENTUCKY HERITAGE COUNCIL

THE STATE HISTORIC PRESERVATION OFFICE

410 HIGH STREET
FRANKFORT, KENTUCKY 40601

(502) 564-7005
www.heritage.ky.gov

An Equal Opportunity Employer M/F/D

ANDY BESHEAR
GOVERNOR

LINDY CASEBIER
SECRETARY

CRAIG A. POTTS
EXECUTIVE DIRECTOR & 

STATE HISTORIC PRESERVATION OFFICER

JACQUELINE COLEMAN
LT. GOVERNOR

April 16, 2024 

Daniel R. Peake, Director
Division of Environmental Analysis 
Kentucky Transportation Cabinet 
200 Mero Street 
Frankfort, Kentucky 40622

Re: Phase I Archaeological Survey for the KYTC Bridge (003B00041N) Replacement Project 
Along KY 395 in Anderson County, Kentucky  
Report by: Vincent Versluis and Jesse Robinson 
Kentucky Bridges Program 
KYTC Item #: N/A

  
Dear Mr. Peake,

Thank you for your recent digital submission of an archaeological report pertaining to the above-
referenced bridge replacement project. We understand that the Federal Highway Administration 
is the lead federal agency for this undertaking. No cultural resources were identified during this 
investigation.  

KYTC, through qualified designated consultants, recommends a determination of No Historic
Properties Affected for this undertaking. We concur with those determinations and accept this 
report without revisions.  

Please feel free to contact Stephanie Dooley with any questions or concerns at 
stephanie.dooley@ky.gov

Sincerely,

       Craig A. Potts, 
       Executive Director and 
       State Historic Preservation Officer

KHC #: 240949
cp: sd
e.cc: Jesse Robinson (Waypoint), David Waldner (Palmer), Phil Mink (OSA)

CCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCraaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaigiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiii  A. Potts,
EEEEEEEEExEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE ecutive Dire
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Cultural Historic Review 

Replace Bridge # 003B00041N 
Anderson County, Kentucky 

October 2023 
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        KYTC Bridge Program
Review Form for Architectural History

KYTC No: N/A Bridge No: 003B00041N
Route: KY-395 Year Built: 1950
County: Anderson Bridge Project Type: Replace Steel Culverts

KHC Site Check: N/A Lat/Long: 38.014543, -84.995792

Project Type Listed the FHWA/KYTC/ACHP Section 106 Programmatic Agreement 2019:
o Bridge improvements

Area of Potential Effects defined as a distance of 150-foot from the centerline of the Project in all directions
as per SHPO guidance and indicated on the attached maps.

Program Comment Bridge Type: Yes

Are there Historical Resources within the Project APE (per KHC database): No
NRHP-listed or potentially eligible sites/districts (>50 years): No

Is the bridge eligible for the NRHP: No

Are there Identified Sites in the APE: Yes

Site # Eligibility Effect SHPO Concurrence Signature
1 Not Eligible N/A

Discuss Basis For Finding:
Photographs: Yes 
Aerial/Topography Maps: Yes 
Other: Fieldwork

POTENTIAL TO AFFECT HISTORIC PROPERTIES (If Adverse complete page 2): 
No Historic Properties Affected
Historic Context: N/A

ATTACHMENTS:
Map showing topography, APE, Identified Historic Resources: Yes 
Relevant Photographs: Yes
KHC Survey Form(s): No
Project Plans: No

Date of Field Investigation: 10/12/23 As Determined by: Amber Stimpson, 
Palmer
Engineering, Inc. 

Date of Desktop Review: QA/QC Determined by:

Organization
Name

Title Date

KYTC DEA:

KYSHPO:

HPO Concurrence Signature
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Cultural Historic Project Summary Sheet 
Anderson County Bridge #003B00041N 

What the Project includes: 

The proposed project will replace existing Bridge No. 003B00041N on KY-395 over a branch of Indian 
Creek in Anderson County. A 61’ long span by 24’ wide bridge composed of side by side 21” box beams 
with a 5” concrete deck that meets current design standards will be constructed to replace the existing 
culverts. The existing road will be closed to traffic during construction, so a temporary diversion will not 
be required. The bridge will be founded on breastwall abutments embedded into solid rock.  Once the 
bridge is built in its entirety, the excavation will be backfilled per project requirements to the roadway 
grade and the road will be resurfaced. The project, as proposed, will not alter current geometrics (bridge 
width, length, etc.), which will minimize environmental impacts, utility impacts, and avoid acquisition of 
any new right of way. 

Eligibility Recommendations: 

The bridge inspection report indicates Bridge No. 003B00041N was constructed in 1950, and is located 
on KY-395 approximately 0.5 miles north of its junction with KY-44. The bridge i two-lane   crosses 
a branch of Indian Creek. The bridge inspection report states the structure is in “poor” condition with 
an overall structure length of 62’. The bridge is not associated with any significant events or persons 
and is not an exceptional example of a particular bridge type or method of construction. The bridge 
superstructure is an undistinguished example of a very common type built in large numbers 
throughout the state. The bridge type is included in the FHWA/ACHP Program Comment Issued for 
Streamlining Section 106 Review for Actions Affecting Post- 1945 Concrete and Steel Bridges and is 
not eligible for the NRHP under Criteria A, B, or C (Section 5[A][iv]).  

The APE boundary intersects a parcel to the southeast that features a livestock barn and outbuilding. 
Historic aerials indicate the barn was constructed prior to 1951, which is the earliest aerial image for the 
property. The Lawrenceburg, KY topographic quadrangle for 1951 corroborates this date as the barn is 
present on quadrangle for this year but not on the previous quadrangle map, which dates to 1924. The 
barn lies approximately 401’ from Bridge No. 003B00041N and is not considered eligible for listing in 
the National Register under Criterion A, B, or C due to its lack of integrity of association with an intact 
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farm complex  does not appear to represent the work of a master or 
be associated with any figures or events from history.  

The parcels addressed as 1061 and 1120 Birdie Road are occupied by resources that do not satisfy the 
50-year age criteria for National Register consideration and were not evaluated for this project.  

Determination of Effect: 

As the bridge is not eligible for listing in the National Register and there are no other eligible resources 
within the proposed APE, the project will result in no historic properties affected. Additional Section 
106 review is not needed at this time however, if project plans change or if new information about 
cultural properties are discovered, additional consultation may be required.
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Credit: KYFromAbove Partners; Coordinate System: NAD 1983 StatePlane Kentucky FIPS 1600 Feet
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Credit: USGS The National Map; Coordinate System: NAD 1983 StatePlane Kentucky FIPS 1600 Feet
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KYTC Bridge Program 
Bridge # 003B00041N 
Anderson County, KY 

Photo Log 
(Page 1 of 5) 

Photo 1: Facing north toward Bridge No. 003B00041N. 

Photo 2: Facing south toward Bridge No. 003B00041N. 
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KYTC Bridge Program 
Bridge # 003B00041N 
Anderson County, KY 

Photo Log 
(Page 2 of 5) 

Photo 3: Facing southeast from bridge deck. 

Photo 4: Facing northwest from bridge deck. 
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KYTC Bridge Program 
Bridge # 003B00041N 
Anderson County, KY 

Photo Log 
(Page 3 of 5) 

Photo 5: Evidence of deterioration on the downstream headwall. 

Photo 6: Evidence of deterioration on the upstream headwall. 
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KYTC Bridge Program 
Bridge # 003B00041N 
Anderson County, KY 

Photo Log 
(Page 4 of 5) 

Photo 7: Downstream profile (east elevation) of Bridge No. 
003B00041N. 

Photo 8: Upstream profile (west elevation) of Bridge No. 003B00041N. 
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KYTC Bridge Program 
Bridge # 003B00041N 
Anderson County, KY 

Photo Log 
(Page 5 of 5) 

Photo 10: Evidence of spalling on footer. 

Photo 9: Evidence of spalling on the upstream curtainwall. 
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Anderson Co. Bridge No. 003B00041N 

5

Resources within the 150 ft APE 

Field Site No. 1 
Barn 
0 McDonald Road 
Lawrenceburg, KY 40342 
38.013489, -84.994792 

The livestock barn located at 0 McDonald Road was constructed prior to 1951 according to historic aerial 
images. The resource first appears on the Lawrenceburg, KY topographic quadrangle in 1951, the 
previous quadrangle map dates to 1924. The property lies approximately 401’ southeast of Bridge 
003B00041N and is oriented in a north-south-facing direction. One-story, with wood timber framing 
and wood siding, the barn rests on a stacked stone foundation that has started to fail in multiple places. 
A large central bay opening is present on the north and south elevations creating a center passage 
through the structure for tractors and other farm machinery. A metal, front-gable roof crowns the 
structure and exposed rafters are visible in the eaves on the west elevation. The sliding door that once 
covered the bay opening on the south elevation has been removed from its metal track and is leaning 
against the exterior just west of the bay opening. The bay doors on the north elevation appear to have 
been double-leaf on hinges. However, only the door on the west side of the bay opening remains in 
place.  

The interior of the barn indicates it was used for feeding and sheltering livestock. Livestock pens are 
exhibited on the east side of the barn and are fashioned of wood framing and woven wire. A lead rope 
dangles from a hook near one of the pens. The west side of the interior is occupied by various and 
sundry items including concrete blocks, twine used to bail hay or straw, tires, wood planks, sheets of 
plywood and an animal skull  while the center alley is occupied by a trailer with a ball hitch and a 
metal farm gate.  

Approximately 12’ east of the barn stands the ruins of an outbuilding with a metal, shed-roof and 
corrugated metal siding. Additional details regarding fenestration or the condition of the structure were 
difficult to discern through the dense vegetation surrounding the building, however, close inspection of 
site photographs indicates a tree is growing through the west side bay opening.  

This resource and its associated ancillary structure does not appear to be associated with any known 
historic events or trends in the area (Criterion A). These resources do not appear to be related to any 
persons important or significant in local, state or national events (Criterion B) nor do these resources 
appear to be eligible under Criterion C as they do not appear to be the work of a master or convey 
distinctive characteristics of a type, period or method of construction unique to historic architecture in 
Anderson County. Thus, these resources do not appear to be significant under criteria A, B, or C and 
therefore are recommended as not eligible for listing in the NR. 
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KYTC Bridge Program 
Bridge # 003B00041N 
Anderson County, KY 

Photo Log 
(Page 1 of 5) 

Photo 1: North elevation of barn at 0 McDonald Road. 

Photo 2: West elevation of barn at 0 McDonald Road. 
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KYTC Bridge Program 
Bridge # 003B00041N 
Anderson County, KY 

Photo Log 
(Page 2 of 5) 

Photo 3: South and west elevations of barn at 0 McDonald Road. 

Photo 4: South elevation of barn at 0 McDonald Road. 

ANDERSON COUNTY
FE02 003 0395 B00041N

Contract ID:  242943
Page 90 of 130



KYTC Bridge Program 
Bridge # 003B00041N 
Anderson County, KY 

Photo Log 
(Page 3 of 5) 

Photo 5: Facing north toward barn interior. 

Photo 6: Interior pens on east wall of barn. 
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KYTC Bridge Program 
Bridge # 003B00041N 
Anderson County, KY 

Photo Log 
(Page 4 of 5) 

Photo 7: Facing east toward metal building. 

Photo 8: Facing northeast toward metal building. 
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KYTC Bridge Program 
Bridge # 003B00041N 
Anderson County, KY 

Photo Log 
(Page 5 of 5) 

Photo 9: Facing north toward Bridge No. 003B00041N from northwest corner 
of barn. 

Photo 10: Facing north-northwest from barn. 
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APPENDIX 
Asbestos Survey 

See Special 
Provisions for 
Asbestos 
Abatement Report
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APPENDIX 
Section 7 Consultation 
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Kentucky Transportation Cabinet
Federal Highway Administration

NO EFFECT FINDING

KYTC Item No: Bridge # 003B00041N Route: KY-395

Quadrangle(s): Alton Station County(ies): Anderson

Project Description: (Type of improvement, areas to be impacted, crossroad improvements, easements, etc.)
This project will replace the existing bridge and substructure on Birdie Road (KY 395) over an unnamed perennial
tributary to Indian Creek in its current location. It is anticipated that the crossing will be closed during construction; no 
temporary diversion is planned. With the roadway approaches being available for staging of materials and equipment, 
this should minimize impacts to the surrounding area. The project as proposed, will not alter current geometrics 
(bridge width, length, hydraulic opening, etc.); which will minimize environmental impacts, and avoid acquisition of 
any new right of way.

Listed Species:  (Attach copy of USFWS county list, KSNPC website and KDFWR website)
Gray bat (Myotis grisescens); Indiana bat (Myotis sodalis); northern long-eared bat (Myotis septentrionalis); clubshell 
(Pleurobema clava); fanshell (Cyprogenia stegaria); pink mucket (Lampsilis abrupta); and Short’s bladderpod (Physaria 
globosa) 

The Tricolored bat (Perimyotis subflavus) and Salamander Mussel (Simpsonaias ambigua) are proposed for listing as 
endangered; the Monarch butterfly (Danaus plexippus) is a candidate species; the Whooping Crane (Grus americana) 
is an experimental population, non-essential, until listing as threatened or endangered, these species are not afforded 
protection under the Endangered Species Act (ESA). Should the status of the species be elevated to either threatened 
or endangered prior to construction, additional site specific analysis would be required under Section 7 of the ESA.  

Methodologies: (Methods of assessment, who, what, when, resources, etc.)
Palmer Engineering biologist reviewed GIS information for the area of the proposed action including, but not limited 
to, aerial imagery, topography, soil maps, stream characteristics, and species location records. Following records 
review, a field investigation was conducted on January 10, 2023 to identify threatened and endangered species 
habitat within the project limits.

Results: (Compare habitat used by listed species with available habitat)
Impacts to the listed bat species habitat will be addressed in accordance with the 2020 KYTC/FHWA Programmatic 
Biological Opinion for Indiana and gray bats in Kentucky. 

KYTC will address Northern Long-Eared Bat using the 2016 Programmatic Biological Opinion for Transportation 
Projects in the Range of the Indiana Bat and Northern Long-Eared Bat (USFWS 2016). 

Collectively, the mussels species listed are considered medium stream to large river mussels that requires flowing 
water to survive. Two unnamed tributaries (1 perennial and 1 intermittent) to Indian Creek are the only streams 
located within the project area, and have previously been impacted by construction of the existing roadway and 
culvert which will be replaced in the same location.  Additionally, the small unnamed perennial stream’s substrate is 
dominated by bedrock within the project area, thus it is not considered suitable habitat for the listed mussel species.  
No live mussels or relic shells were observed during the field investigation.  Therefore, a “no habitat, no effect” 
determination has been made for the listed mussel species

Short’s bladderpod typically grows on steep, rocky, wooded slopes and talus (sloping mass of rock fragments below a 
bluff or ledge) areas. It also occurs along tops, bases, and ledges of bluffs and infrequently on sites with little 
topographic relief. The species usually is found in these habitats on south- to west-facing slopes near rivers or 
streams. Most populations are closely associated with calcareous outcrops (Shea 1993, p. 26). Within the physical 
settings described above, the most vigorous (Shea 1993, p. 24) and stable (TDEC 2009, p. 1) Short’s bladderpod 
occurrences are found in sites where the forest canopy has remained relatively open over time. A search of the 
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project area was conducted during field investigations for potential habitat for Short’s bladderpod, however no 
suitable habitat was observed within the project area due to thick canopy cover of the adjacent forested area, 
invasive plant species, and mowing within the right-of-way. Therefore, a “no habitat, no effect” determination has 
been made for Short’s bladderpod. 

Determinations:  
 

No habitat, No effect for:  clubshell; fanshell; pink mucket; Short’s bladderpod;  

The project has been assessed in accordance with the provisions of Section 7 of the Endangered Species Act.  As a 
designated representative of the FHWA, the KYTC has determined that the project will have No Effect on any listed 
species or their critical habitat, and further Section 7(a)(2) consultation with the Service is not required. 

 
 Cassondra Cruikshank  7/24/24  

 KYTC Signature 
 

 Date  

 Cassondra Cruikshank    
 Print Name 

 
   

     

E.A.T.S. Milestones updated    
  Name Date  
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Project Number: County:
Bridge 003B00041N Anderson

Northern Long-eared Bat        IPaC D-key          BA/BO Gray bat    NH/NFX     Prog NLTAA BA/BO

Foraging BMP Commitments:
                                    YES      N/A NO

Known Maternity Colony
Known Bachelor Colony

No Signs/ Absent

Signatures:
Cassondra Cruikshank 10/2/2024
                            DEA Biologist                                Date                        

Signs / Present (  5 individuals) 

(Attach Bridge Assessment Form)Bridges & Temporary Roosting: 

Project Manager                              Date
               EATS Updated (Initial)

Addressing Bats in Kentucky                                                                                                         
(2020 KYTC- FHWA Programmatic Bat Program for Foraging Habitat, and Summer/Temporary Roosting)

Road: Lat/Long: 
Birdie Rd (KY 395) 38.014497, -84.995780

YES:       Species Observed:
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Project Number: County:  
Bridge 003B00041N Anderson

Indiana Bat Summer Roosting:

Habitat Type Dates Rate Dates Rate Dates Rate
Known Swarming November 15 - March 31 1.75 April 1 - November 14* 2.25 June 1 - July 31 2.75
Known Summer October 15 - March 31 1.25 April 1 - October 14* 1.75 June 1 - July 31 2.25
Unsurveyed October 15 - March 31 0.50 April 1 - October 14* 1.00 June 1 - July 31 1.50

* NO June 1 - July 31                        
tree removal

Comments:

IB Project Habitat 
Designation

# Individual Trees          
(0.09 ac/each)

Block 
Acreage

Acreage Impacted      
(Individual + Block)

Habitat 
Rate

Standard Land 
Acraege Value

Cost ($)

Unsurveyed 1.70 1.70 0.50 $5,300.00 $4,505.00
0.00 $0.00
0.00 $0.00
0.00 $0.00

$4,505.00

Effects Determinations for each species:
Signatures:
Cassondra Cruikshank 10/2/2024
                            DEA Biologist                                Date                        

Add Non-volant Season **

Special Note for Tree Removal Chosen:
No clearing trees 5"+ DBH from

               EATS Updated
Project Manager                              Date

TOTAL PAYMENT DUE

Inactive Season Add Active Season (*NO June/July)

** Requires project-specific coordination with            
USFWS-KFO; 20 acre maximum per project

October 15 - March 31
No caves, abandoned mine portals, rockshelters, sinkholes, or other underground features that could 

serve as potential winter habitat for the Indiana, northern long-eared or gray bats

Indiana bat, "may affect, likely to adversely affect" Gray bat, "may affect, not likely to 
adversely affect." Northern long-eared bat, "may affect, likely to adversely affect" 

through batch consultation (9/19/24)

Addressing Bats in Kentucky                                                                                                     
(2020 KYTC- FHWA Programmatic Bat Program for Foraging Habitat, and Summer/Temporary Roosting)

Road: Lat/Long:
Birdie Rd (KY 395) 38.014497, -84.995780
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September 19, 2024 

Danny Peake 
Division of Environmental Analysis 
Kentucky Transportation Cabinet 
200 Mero Street 
Frankfort, Kentucky 40601 

Re: FWS 2023-0043605; September 2024 Batch #4, Northern Long-eared Bat Re-
Consultation for Several KYTC Projects, Multiple Counties, Kentucky. 

Danny Peake:

The U.S. Fish and Wildlife Service’s (Service) Kentucky Field Office (KFO) has reviewed the 
above referenced project information and request for concurrence received on September 11,
2024.  The KFO offers the following comments in accordance with the Endangered Species Act 
(ESA) of 1973 (87 Stat. 884, as amended; 16 U.S.C. 1531 et seq.). 

Background / Re-initiation Request
The Kentucky Transportation Cabinet (KYTC) wishes to consult on a batch of projects (see 
Table 1) and the potential effects of these projects on the northern long-eared bat (Myotis 
septentrionalis) (NLEB).  Consultation is due to the up listing of the NLEB from threatened to 
endangered.  The KFO has previously reviewed the subject projects and provided written 
concurrence on use of a 4(d) rule to address ESA compliance relative to the NLEB. 

The KFO’s response to these projects also concurred with the Federal Highway Administration
FHWA’s (FHWA) proposal to account for potential adverse effects to the Indiana bat (Myotis 
sodalis) and its habitat through the processes identified in the FHWA Kentucky Division’s 2020 
Programmatic Consultation and accompanying biological opinion on the effects of transportation 
projects on the Indiana bat. KYTC/FHWA committed to mitigation measures in the form of 
payment to the Imperiled Bat Conservation Fund (IBCF) and seasonal tree clearing restrictions,
specific to each project, as identified in the programmatic process. 

The KYTC now wishes to address potential adverse effects to the NLEB and its habitat through 
the Service’s 2015 Biological Opinion: Kentucky Field Office’s participation in Conservation 
Memoranda of Agreement for the Indiana bat and/or Northern Long-eared Bat.  Since NLEBs 
utilize similar summer roosting habitat as Indiana bats, the same acreage of forested habitat 
removal (See Table 1-Acreage) would be accounted for NLEBs per each project. KYTC/FHWA 
anticipates the need for tree clearing to occur during the occupied timeframe (April 1 – October 
14); however, no tree clearing will be conducted from May 15 – July 31 to avoid the non-volent 

United States Department of the Interior
FISH AND WILDLIFE SERVICE
Kentucky Ecological Services Field Office

330 West Broadway, Suite 265 
Frankfort, Kentucky 40601 

(502) 695-0468 
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period.  Use of the 2015 BO is typically accompanied with a voluntary payment to the IBCF as a 
conservation measure identified in the KFO’s 2016 Revised Conservation Strategy for Forest-
Dwelling Bats.  However, additional compensation is not proposed due to KYTC previously 
compensating for the loss of habitat for the Indiana bat and the 2016 Conservation Strategy does 
not necessitate dual compensation since both species utilizing the same habitat.

Table 1. 

Project Number County Acreage IPaC FWS Code

12-10129 Martin 0.98 2023-0043605

12-10017 Letcher 0.20 2024-0115381

12-163 Knott 24.95 2024-0117830

Bridge 003B00041N Anderson 1.70 2023-0031740

9-228.3 Elliot 0.87 2024-0123187

The Service has determined that the proposed actions listed in Table 1 are consistent with the 
actions evaluated in the 2015 Biological Opinion: Kentucky Field Office’s Participation in 
Conservation Memoranda of Agreement for the Indiana Bat and/or Northern Long-eared Bat.
Any incidental take of NLEBs resulting from forested habitat removal is not prohibited. The BO 
concludes that this incidental take is not likely to jeopardize the continued existence of the 
Indiana or northern long-eared bat.

Conclusion 
In view of these findings, we believe that the requirements of section 7 of the Endangered 
Species Act have been fulfilled for these projects relative to the NLEB.  Your obligations under 
section 7 must be reconsidered, however, if: (1) new information reveals that the proposed action 
may affect listed species in a manner or to an extent not previously considered, (2) the proposed 
action is subsequently modified to include activities, which were not considered during this 
consultation, or (3) new species are listed, or critical habitat designated.

If you have any questions regarding the information that we have provided, please contact Phil 
DeGarmo at (502) 229-8830 or Phil_DeGarmo@fws.gov.

Sincerely,

for Virgil Lee Andrews, Jr. 
Field Supervisor 

cc: Andrew Logsdon, KYTC, Frankfort 
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United States Department of the Interior
FISH AND WILDLIFE SERVICE

Kentucky Ecological Services Field Office
J C Watts Federal Building, Room 265

330 West Broadway
Frankfort, KY 40601-8670

Phone: (502) 695-0467 Fax: (502) 695-1024
Email Address: kentuckyes@fws.gov

In Reply Refer To:
Project code: 2023-0031740
Project Name: Anderson County, KY-395

Federal Nexus: yes 
Federal Action Agency (if applicable): Army Corps of Engineers

Subject: Technical assistance for 'Anderson County, KY-395'

Dear Robert Oney:

This letter records your determination using the Information for Planning and Consultation 
(IPaC) system provided to the U.S. Fish and Wildlife Service (Service) on July 24, 2024, for 
'Anderson County, KY-395' (here forward, Project). This project has been assigned Project Code 
2023-0031740 and all future correspondence should clearly reference this number. Please 
carefully review this letter. Your Endangered Species Act (Act) requirements are not 
complete.

Ensuring Accurate Determinations When Using IPaC

The Service developed the IPaC system and associated species  determination keys in accordance 
with the Endangered Species Act of 1973 (ESA; 87 Stat. 884, as amended; 16 U.S.C. 1531 et 
seq.) and based on a standing analysis. All information submitted by the Project proponent into 
IPaC must accurately represent the full scope and details of the Project. Failure to accurately 
represent or implement the Project as detailed in IPaC or the Northern Long-eared Bat 
Rangewide Determination Key (Dkey), invalidates this letter.

Determination for the Northern Long-Eared Bat

Based on your IPaC submission and the standing analysis for the Dkey, your project has reached 
the determination of ay Affect  the northern long-eared bat.

Next Steps

Your action may qualify for the Interim Consultation Framework for the northern long-eared bat. 
To determine if it qualifies, review the Interim Consultation Framework posted here https://
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Project code: 2023-0031740 IPaC Record Locator: 228-146843279 07/24/2024 19:24:34 UTC
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www.fws.gov/library/collections/interim-consultation-framework-northern-long-eared-bat. If you 
determine it meets the requirements of the Interim Consultation Framework, follow the 
procedures outlined there to complete section 7 consultation.

If your project does not meet the requirements of the Interim Consultation Framework, please 
contact the Kentucky Ecological Services Field Office for further coordination on this project. 
Further consultation or coordination with the Service is necessary for those species or designated 
critical habitats with a determination of ay Affect .

Other Species and Critical Habitat that May be Present in the Action Area

The IPaC-assisted determination for the northern long-eared bat does not apply to the following 
ESA-protected species and/or critical habitat that also may occur in your Action area:

Clubshell Pleurobema clava Endangered
Fanshell Cyprogenia stegaria Endangered
Gray Bat Myotis grisescens Endangered
Indiana Bat Myotis sodalis Endangered
Monarch Butterfly Danaus plexippus Candidate
Pink Mucket (pearlymussel) Lampsilis abrupta Endangered
Salamander Mussel Simpsonaias ambigua Proposed Endangered
Short's Bladderpod Physaria globosa Endangered
Tricolored Bat Perimyotis subflavus Proposed Endangered
Whooping Crane Grus americana Experimental Population, Non-Essential

 
You may coordinate with our Office to determine whether the Action may cause prohibited take 
of the species listed above.
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Action Description
You provided to IPaC the following name and description for the subject Action.

1. Name

Anderson County, KY-395

2. Description

The following description was provided for the project 'Anderson County, KY-395':

Bridge Replacement

The approximate location of the project can be viewed in Google Maps: https:// 
www.google.com/maps/@38.0144778,-84.9957614087307,14z
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1.

2.

3.

4.

5.

DETERMINATION KEY RESULT
Based on the answers provided, the proposed Action is consistent with a determination of may 
affect  for the Endangered northern long-eared bat (Myotis septentrionalis).

QUALIFICATION INTERVIEW
Does the proposed project include, or is it reasonably certain to cause, intentional take of 
the northern long-eared bat or any other listed species? 
 
Note: Intentional take is defined as take that is the intended result of a project. Intentional take could refer to 
research, direct species management, surveys, and/or studies that include intentional handling/encountering, 
harassment, collection, or capturing of any individual of a federally listed threatened, endangered or proposed 
species?

No
Does any component of the action involve construction or operation of wind turbines? 
 
Note: For federal actions, answer yes  if the construction or operation of wind power facilities is either (1) part 
of the federal action or (2) would not occur but for a federal agency action (federal permit, funding, etc.).

No
Is the proposed action authorized, permitted, licensed, funded, or being carried out by a 
Federal agency in whole or in part?
Yes
Is the Federal Highway Administration (FHWA), Federal Railroad Administration (FRA), 
or Federal Transit Administration (FTA) funding or authorizing the proposed action, in 
whole or in part?
Yes
FHWA, FRA, and FTA have completed a range-wide programmatic consultation for 
transportation- related actions within the range of the Indiana bat and northern long-eared 
bat. 
 
Does your proposed action fall within the scope of this programmatic consultation? 
 
Note:If you have previously consulted on your proposed action with the Service under the NLEB 4dRule, 
answer 'no' to this question and proceed with using this key. If you have not yet consulted with the Service on 
your proposed action and are unsure whether your proposed action falls within the scope of the FHWA, FRA, 
FTA range-wide programmatic consultation, please select "Yes" and use the FHWA, FRA, FTA Assisted 
Determination Key in IPaC to determine if the programmatic consultation is applicable to your action. Return to 
this key and answer no  to this question if it is not.

No
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6.

7.

8.

9.

10.

Are you an employee of the federal action agency or have you been officially designated in 
writing by the agency as its designated non-federal representative for the purposes of 
Endangered Species Act Section 7 informal consultation per 50 CFR § 402.08? 
 
Note: This key may be used for federal actions and for non-federal actions to facilitate section 7 consultation and 
to help determine whether an incidental take permit may be needed, respectively. This question is for information 
purposes only.

Yes
Is the lead federal action agency the Environmental Protection Agency (EPA) or Federal 
Communications Commission (FCC)? Is the Environmental Protection Agency (EPA) or 
Federal Communications Commission (FCC) funding or authorizing the proposed action, 
in whole or in part?
No
Is the lead federal action agency the Federal Energy Regulatory Commission (FERC)?
No
Have you determined that your proposed action will have no effect on the northern long- 
eared bat? Remember to consider the effects of any activities that would not occur but for 
the proposed action. 
 
If you think that the northern long-eared bat may be affected by your project or if you 
would like assistance in deciding, answer No  below and continue through the key. If you 
have determined that the northern long-eared bat does not occur in your project s action 
area and/or that your project will have no effects whatsoever on the species despite the 
potential for it to occur in the action area, you may make a no effect  determination for 
the northern long-eared bat. 
 
Note: Federal agencies (or their designated non-federal representatives) must consult with USFWS on federal 
agency actions that may affect listed species [50 CFR 402.14(a)]. Consultation is not required for actions that will 
not affect listed species or critical habitat. Therefore, this determination key will not provide a consistency or 
verification letter for actions that will not affect listed species. If you believe that the northern long-eared bat may 
be affected by your project or if you would like assistance in deciding, please answer No  and continue through 
the key. Remember that this key addresses only effects to the northern long-eared bat. Consultation with USFWS 
would be required if your action may affect another listed species or critical habitat. The definition of Effects of 
the Action can be found here: https://www.fws.gov/media/northern-long-eared-bat-assisted-determination-key- 
selected-definitions

No
[Semantic] Is the action area located within 0.5 miles of a known northern long-eared bat 
hibernaculum? 
 
Note: The map queried for this question contains proprietary information and cannot be displayed. If you need 
additional information, please contact your State wildlife agency.

Automatically answered
No
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11.

12.

13.

14.

15.

16.

17.

Does the action area contain any caves (or associated sinkholes, fissures, or other karst 
features), mines, rocky outcroppings, or tunnels that could provide habitat for hibernating 
northern long-eared bats?
No
Is suitable summer habitat for the northern long-eared bat present within 1000 feet of 
project activities? 
(If unsure, answer "Yes.") 
 
Note: If there are trees within the action area that are of a sufficient size to be potential roosts for bats (i.e., live 
trees and/or snags 3 inches (12.7 centimeter) dbh), answer "Yes". If unsure, additional information defining 
suitable summer habitat for the northern long-eared bat can be found at: https://www.fws.gov/media/northern- 
long-eared-bat-assisted-determination-key-selected-definitions

Yes
Will the action cause effects to a bridge?
Yes
Has a site-specific bridge assessment following USFWS guidelines been completed? 
 
Note: For information on conducting a bridge/structure assessment, see Appendix D of the User's Guide for the 
Range-wide Programmatic Consultation for Indiana Bat and Northern Long-eared Bat and the associated Bridge/ 
Structure Bat Assessment Form. Additional resources can be found at: https://www.fws.gov/media/bats-and- 
transportation-structures-references-and-additional-resources and a training video is located at: https:// 
www.youtube.com/watch?v=iuFwkT7q8Ws.

Yes
Was evidence of bat use found during the bridge assessment?
No

SUBMITTED DOCUMENTS
Bats on Bridge data sheet 07_24_2024.pdf https://ipac.ecosphere.fws.gov/project/ 
7TVJOWK35NBGLIWJGI6KW2G2BY/ 
projectDocuments/146891465

Did you coordinate with your local Ecological Services Field Office (ESFO) and receive 
approval of the bridge assessment results? If NO, please contact the appropriate local 
ESFO before completing this determination key.
No
Will the proposed action result in the cutting or other means of knocking down, bringing 
down, or trimming of any trees suitable for northern long-eared bat roosting? 
 
Note: Suitable northern long-eared bat roost trees are live trees and/or snags 3 inches dbh that have exfoliating 
bark, cracks, crevices, and/or cavities.

Yes
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PROJECT QUESTIONNAIRE
Will all project activities by completed by November 30, 2024?
No
In what extent of the area (in acres) will trees be cut, knocked down, or trimmed during the 
inactive (hibernation) season for northern long-eared bat? Note: Inactive Season dates for spring 
staging/fall swarming areas can be found here: https://www.fws.gov/media/inactive-season-dates-swarming-and- 
staging-areas

1.7
Enter the extent of the action area (in acres) from which trees will be removed - round up 
to the nearest tenth of an acre. For this question, include the entire area where tree removal 
will take place, even if some live or dead trees will be left standing.
1.7
In what extent of the area (in acres) will trees be cut, knocked down, or trimmed during the 
active (non-hibernation) season for northern long-eared bat? Note: Inactive Season dates for 
spring staging/fall swarming areas can be found here: https://www.fws.gov/media/inactive-season-dates- 
swarming-and-staging-areas

0
Will all potential northern long-eared bat (NLEB) roost trees (trees 3 inches diameter at 
breast height, dbh) be cut, knocked, or brought down from any portion of the action area 
greater than or equal to 0.1 acre? If all NLEB roost trees will be removed from multiple 
areas, select Yes  if the cumulative extent of those areas meets or exceeds 0.1 acre.
Yes
Enter the extent of the action area (in acres) from which all potential NLEB roost trees will 
be removed. If all NLEB roost trees will be removed from multiple areas, entire the total 
extent of those areas. Round up to the nearest tenth of an acre.
1.7
For the area from which all potential northern long-eared bat (NLEB) roost trees will be 
removed, on how many acres (round to the nearest tenth of an acre) will trees be allowed 
to regrow? Enter 0  if the entire area from which all potential NLEB roost trees are 
removed will be developed or otherwise converted to non-forest for the foreseeable future. 
1.7
Will any snags (standing dead trees) 3 inches dbh be left standing in the area(s) in which 
all northern long-eared bat roost trees will be cut, knocked down, or otherwise brought 
down?
No
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IPAC USER CONTACT INFORMATION
Agency: Kentucky Transportation Cabinet
Name: Robert Oney
Address: 400 Shoppers Drive
Address Line 2: P.O. Box 747
City: Winchester
State: KY
Zip: 40392-0747
Email robertoney@msn.com
Phone: 8597441218

LEAD AGENCY CONTACT INFORMATION
Lead Agency: Army Corps of Engineers
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United States Department of the Interior
FISH AND WILDLIFE SERVICE

Kentucky Ecological Services Field Office
J C Watts Federal Building, Room 265

330 West Broadway
Frankfort, KY 40601-8670

Phone: (502) 695-0467 Fax: (502) 695-1024
Email Address: kentuckyes@fws.gov

In Reply Refer To:
Project Code: 2023-0031740
Project Name: Anderson County, KY-395

Subject: List of threatened and endangered species that may occur in your proposed project 
location or may be affected by your proposed project

To Whom It May Concern:

The enclosed species list identifies threatened, endangered, proposed and candidate species, as 
well as proposed and final designated critical habitat, that may occur within the boundary of your 
proposed project and/or may be affected by your proposed project. The species list fulfills the 
requirements of the U.S. Fish and Wildlife Service (Service) under section 7(c) of the 
Endangered Species Act (Act) of 1973, as amended (16 U.S.C. 1531 et seq.).

New information based on updated surveys, changes in the abundance and distribution of 
species, changed habitat conditions, or other factors could change this list. Please feel free to 
contact us if you need more current information or assistance regarding the potential impacts to 
federally proposed, listed, and candidate species and federally designated and proposed critical 
habitat. Please note that under 50 CFR 402.12(e) of the regulations implementing section 7 of the 
Act, the accuracy of this species list should be verified after 90 days. This verification can be 
completed formally or informally as desired. The Service recommends that verification be 
completed by visiting the IPaC website at regular intervals during project planning and 
implementation for updates to species lists and information. An updated list may be requested 
through the IPaC system by completing the same process used to receive the enclosed list.

The purpose of the Act is to provide a means whereby threatened and endangered species and the 
ecosystems upon which they depend may be conserved. Under sections 7(a)(1) and 7(a)(2) of the 
Act and its implementing regulations (50 CFR 402 et seq.), Federal agencies are required to 
utilize their authorities to carry out programs for the conservation of threatened and endangered 
species and to determine whether projects may affect threatened and endangered species and/or 
designated critical habitat.

A Biological Assessment is required for construction projects (or other undertakings having 
similar physical impacts) that are major Federal actions significantly affecting the quality of the 
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human environment as defined in the National Environmental Policy Act (42 U.S.C. 4332(2) 
(c)). For projects other than major construction activities, the Service suggests that a biological 
evaluation similar to a Biological Assessment be prepared to determine whether the project may 
affect listed or proposed species and/or designated or proposed critical habitat. Recommended 
contents of a Biological Assessment are described at 50 CFR 402.12.

If a Federal agency determines, based on the Biological Assessment or biological evaluation, that 
listed species and/or designated critical habitat may be affected by the proposed project, the 
agency is required to consult with the Service pursuant to 50 CFR 402. In addition, the Service 
recommends that candidate species, proposed species and proposed critical habitat be addressed 
within the consultation. More information on the regulations and procedures for section 7 
consultation, including the role of permit or license applicants, can be found in the "Endangered 
Species Consultation Handbook" at:

https://www.fws.gov/sites/default/files/documents/endangered-species-consultation- 
handbook.pdf

Migratory Birds: In addition to responsibilities to protect threatened and endangered species 
under the Endangered Species Act (ESA), there are additional responsibilities under the 
Migratory Bird Treaty Act (MBTA) and the Bald and Golden Eagle Protection Act (BGEPA) to 
protect native birds from project-related impacts. Any activity, intentional or unintentional, 
resulting in take of migratory birds, including eagles, is prohibited unless otherwise permitted by 
the U.S. Fish and Wildlife Service (50 C.F.R. Sec. 10.12 and 16 U.S.C. Sec. 668(a)). For more 
information regarding these Acts, see https://www.fws.gov/program/migratory-bird-permit/what- 
we-do..

The MBTA has no provision for allowing take of migratory birds that may be unintentionally 
killed or injured by otherwise lawful activities. It is the responsibility of the project proponent to 
comply with these Acts by identifying potential impacts to migratory birds and eagles within 
applicable NEPA documents (when there is a federal nexus) or a Bird/Eagle Conservation Plan 
(when there is no federal nexus). Proponents should implement conservation measures to avoid 
or minimize the production of project-related stressors or minimize the exposure of birds and 
their resources to the project-related stressors. For more information on avian stressors and 
recommended conservation measures, see https://www.fws.gov/library/collections/threats-birds.

In addition to MBTA and BGEPA, Executive Order 13186: Responsibilities of Federal Agencies 
to Protect Migratory Birds, obligates all Federal agencies that engage in or authorize activities 
that might affect migratory birds, to minimize those effects and encourage conservation measures 
that will improve bird populations. Executive Order 13186 provides for the protection of both 
migratory birds and migratory bird habitat. For information regarding the implementation of 
Executive Order 13186, please visit https://www.fws.gov/partner/council-conservation- 
migratory-birds.

We appreciate your concern for threatened and endangered species. The Service encourages 
Federal agencies to include conservation of threatened and endangered species into their project 
planning to further the purposes of the Act. Please include the Consultation Code in the header of 
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this letter with any request for consultation or correspondence about your project that you submit 
to our office.

Attachment(s):

Official Species List

OFFICIAL SPECIES LIST
This list is provided pursuant to Section 7 of the Endangered Species Act, and fulfills the 
requirement for Federal agencies to "request of the Secretary of the Interior information whether 
any species which is listed or proposed to be listed may be present in the area of a proposed 
action".

This species list is provided by:

Kentucky Ecological Services Field Office
J C Watts Federal Building, Room 265
330 West Broadway
Frankfort, KY 40601-8670
(502) 695-0467
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PROJECT SUMMARY
Project Code: 2023-0031740
Project Name: Anderson County, KY-395
Project Type: Bridge - Replacement
Project Description: Bridge Replacement
Project Location:

The approximate location of the project can be viewed in Google Maps: https:// 
www.google.com/maps/@38.0144778,-84.9957614087307,14z

Counties: Anderson County, Kentucky
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1.

ENDANGERED SPECIES ACT SPECIES
There is a total of 11 threatened, endangered, or candidate species on this species list.

Species on this list should be considered in an effects analysis for your project and could include 
species that exist in another geographic area. For example, certain fish may appear on the species 
list because a project could affect downstream species. Note that 4 of these species should be 
considered only under certain conditions.

IPaC does not display listed species or critical habitats under the sole jurisdiction of NOAA 
Fisheries , as USFWS does not have the authority to speak on behalf of NOAA and the 
Department of Commerce.

See the "Critical habitats" section below for those critical habitats that lie wholly or partially 
within your project area under this office's jurisdiction. Please contact the designated FWS office 
if you have questions.

NOAA Fisheries, also known as the National Marine Fisheries Service (NMFS), is an 
office of the National Oceanic and Atmospheric Administration within the Department of 
Commerce.

1
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MAMMALS
NAME STATUS

Gray Bat Myotis grisescens
No critical habitat has been designated for this species.
This species only needs to be considered under the following conditions:

The project area includes potential gray bat habitat.
Species profile: https://ecos.fws.gov/ecp/species/6329
General project design guidelines:  

https://ipac.ecosphere.fws.gov/project/7TVJOWK35NBGLIWJGI6KW2G2BY/documents/ 
generated/6422.pdf

Endangered

Indiana Bat Myotis sodalis
There is final critical habitat for this species. Your location does not overlap the critical habitat.
This species only needs to be considered under the following conditions:

The project area includes 'potential' habitat. All activities in this location should consider 
possible effects to this species.

Species profile: https://ecos.fws.gov/ecp/species/5949
General project design guidelines:  

https://ipac.ecosphere.fws.gov/project/7TVJOWK35NBGLIWJGI6KW2G2BY/documents/ 
generated/6422.pdf

Endangered

Northern Long-eared Bat Myotis septentrionalis
No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/9045
General project design guidelines:  

https://ipac.ecosphere.fws.gov/project/7TVJOWK35NBGLIWJGI6KW2G2BY/documents/ 
generated/6422.pdf

Endangered

Tricolored Bat Perimyotis subflavus
No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/10515

Proposed 
Endangered

BIRDS
NAME STATUS

Whooping Crane Grus americana
Population: U.S.A. (AL, AR, CO, FL, GA, ID, IL, IN, IA, KY, LA, MI, MN, MS, MO, NC, 
NM, OH, SC, TN, UT, VA, WI, WV, western half of WY)
No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/758

Experimental 
Population, 
Non- 
Essential

CLAMS
NAME STATUS

Clubshell Pleurobema clava
Population: Wherever found; Except where listed as Experimental Populations
No critical habitat has been designated for this species.
This species only needs to be considered under the following conditions:

Endangered
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NAME STATUS

The species may be affected by projects that significantly impact the Salt River mainstem, 
and/or any of its following tributaries: Beech Fork, and/or Rolling Fork.

Species profile: https://ecos.fws.gov/ecp/species/3789
General project design guidelines:  

https://ipac.ecosphere.fws.gov/project/7TVJOWK35NBGLIWJGI6KW2G2BY/documents/ 
generated/5639.pdf

Fanshell Cyprogenia stegaria
No critical habitat has been designated for this species.
This species only needs to be considered under the following conditions:

The species may be affected by projects that significantly impact the Salt River mainstem, 
and/or any of its following tributaries: Beech Fork, and/or Rolling Fork.

Species profile: https://ecos.fws.gov/ecp/species/4822
General project design guidelines:  

https://ipac.ecosphere.fws.gov/project/7TVJOWK35NBGLIWJGI6KW2G2BY/documents/ 
generated/5639.pdf

Endangered

Pink Mucket (pearlymussel) Lampsilis abrupta
No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/7829
General project design guidelines:  

https://ipac.ecosphere.fws.gov/project/7TVJOWK35NBGLIWJGI6KW2G2BY/documents/ 
generated/5639.pdf

Endangered

Salamander Mussel Simpsonaias ambigua
There is proposed critical habitat for this species. Your location does not overlap the critical 
habitat.
Species profile: https://ecos.fws.gov/ecp/species/6208

Proposed 
Endangered

INSECTS
NAME STATUS

Monarch Butterfly Danaus plexippus
No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/9743

Candidate

FLOWERING PLANTS
NAME STATUS

Short's Bladderpod Physaria globosa
There is final critical habitat for this species. Your location does not overlap the critical habitat.
Species profile: https://ecos.fws.gov/ecp/species/7206

Endangered

CRITICAL HABITATS
THERE ARE NO CRITICAL HABITATS WITHIN YOUR PROJECT AREA UNDER THIS OFFICE'S 
JURISDICTION.

YOU ARE STILL REQUIRED TO DETERMINE IF YOUR PROJECT(S) MAY HAVE EFFECTS ON ALL 
ABOVE LISTED SPECIES.
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IPAC USER CONTACT INFORMATION
Agency: Palmer Engineering
Name: Robert Oney
Address: 400 Shoppers Drive
Address Line 2: P.O. Box 747
City: Winchester
State: KY
Zip: 40392-0747
Email robertoney@msn.com
Phone: 8597441218

LEAD AGENCY CONTACT INFORMATION
Lead Agency: Army Corps of Engineers
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STANDARD SPECIFICATIONS 
 
Any reference in the plans or proposal to previous editions of the Standard Specifications 
for Road and Bridge Construction and Standard Drawings are superseded by Standard 
Specifications for Road and Bridge Construction, Edition of 2019 and Standard 
Drawings, Edition of 2020. 
 
 
 

SUPPLEMENTAL SPECIFICATIONS 
  
The contractor shall use the Supplemental Specifications that are effective at the time of 
letting. The Supplemental Specifications can be found at the following link: 
http://transportation.ky.gov/Construction/Pages/Kentucky-Standard-Specifications.aspx 
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EMPLOYMENT, WAGE AND RECORD REQUIREMENTS 
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TRANSPORTATION CABINET 
DEPARTMENT OF HIGHWAYS 

 
LABOR AND WAGE REQUIREMENTS 

APPLICABLE TO OTHER THAN FEDERAL-AID SYSTEM PROJECTS 
 

 
I. Application 
II. Nondiscrimination of Employees (KRS  344) 
 
 
I. APPLICATION 
 
 1.  These contract provisions shall apply to all work 
performed on the contract by the contractor with his own 
organization and with the assistance of workmen under his 
immediate superintendence and to all work performed on the 
contract by piecework, station work or by subcontract.  The 
contractor's organization shall be construed to include only 
workmen employed and paid directly by the contractor and 
equipment owned or rented by him, with or without operators. 
 2.  The contractor shall insert in each of his 
subcontracts all of the stipulations contained in these Required 
Provisions and such other stipulations as may be required. 
 3.  A breach of any of the stipulations contained in 
these Required Provisions may be grounds for termination of 
the contract. 
 
 
II. NONDISCRIMINATION OF EMPLOYEES 
 

AN ACT OF THE KENTUCKY 
GENERAL ASSEMBLY TO PREVENT 
DISCRIMINATION IN EMPLOYMENT 

KRS CHAPTER 344 
EFFECTIVE JUNE 16, 1972 

 
 The contract on this project, in accordance with KRS 
Chapter 344, provides that during the performance of this 
contract, the contractor agrees as follows: 
 1.  The contractor shall not fail or refuse to hire, or 
shall not discharge any individual, or otherwise discriminate 
against an individual with respect to his compensation, terms, 
conditions, or privileges of employment, because of such 
individual's race, color, religion, national origin, sex, disability 
or age (forty and above); or limit, segregate, or classify his 
employees in any way which would deprive or tend to deprive 
an individual of employment opportunities or otherwise 
adversely affect his status as an employee, because of such 
individual's race, color, religion, national origin, sex, disability 
or age forty (40) and over.  The contractor agrees to post in 
conspicuous places, available to employees and applicants for 
employment, notices to be provided setting forth the 
provisions of this nondiscrimination clause. 

2.  The contractor shall not print or publish or cause 
to be printed or published a notice or advertisement relating to 
employment by such an employer or membership in or any 
classification or referral for employment by the employment 
agency, indicating any preference, limitation, specification, or 
discrimination, based on race, color, religion, national origin, 
sex, or age forty (40) and over, or because the person is a 
qualified individual with a disability, except that such a notice 
or advertisement may indicate a preference, limitation, or 
specification based on religion, national origin, sex, or age 
forty (40) and over, or because the person is a qualified 
individual with a disability, when religion, national origin, 
sex, or age forty (40) and over, or because the person is a 
qualified individual with a disability, is a bona fide 
occupational qualification for employment. 

 3.  If the contractor is in control of apprenticeship or 
other training or retraining, including on-the-job training 
programs, he shall not discriminate against an individual 
because of his race, color, religion, national origin, sex, 
disability or age forty (40) and over, in admission to, or 
employment in any program established to provide 
apprenticeship or other training. 
 4.  The contractor will send to each labor union or 
representative of workers with which he has a collective 
bargaining agreement or other contract or understanding, a 
notice to be provided advising the said labor union or workers' 
representative of the contractor's commitments under this 
section, and shall post copies of the notice in conspicuous 
places available to employees and applicants for employment.  
The contractor will take such action with respect to any 
subcontract or purchase order as the administrating agency 
may direct as a means of enforcing such provisions, including 
sanctions for non-compliance. 
 
 
 Revised:  January 25, 2017 
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 EXECUTIVE BRANCH CODE OF ETHICS 
 
 
In the 1992 regular legislative session, the General Assembly passed and Governor Brereton Jones signed 
Senate Bill 63 (codified as KRS 11A), the Executive Branch Code of Ethics, which states, in part: 
 
 KRS 11A.040 (7) provides: 
 

No present or former public servant shall, within six (6) months following termination of his office or 
employment, accept employment, compensation, or other economic benefit from any person or business 
that contracts or does business with, or is regulated by, the state in matters in which he was directly 
involved during the last thirty-six (36) months of his tenure. This provision shall not prohibit an 
individual from returning to the same business, firm, occupation, or profession in which he was involved 
prior to taking office or beginning his term of employment, or for which he received, prior to his state 
employment, a professional degree or license, provided that, for a period of six (6) months, he 
personally refrains from working on any matter in which he was directly involved during the last thirty-
six (36) months of his tenure in state government. This subsection shall not prohibit the performance of 
ministerial functions, including but not limited to filing tax returns, filing applications for permits or 
licenses, or filing incorporation papers, nor shall it prohibit the former officer or public servant from 
receiving public funds disbursed through entitlement programs. 

 
 KRS 11A.040 (9) states: 
 
 A former public servant shall not represent a person or business before a state agency in a matter in 

which the former public servant was directly involved during the last thirty-six (36) months of his 
tenure, for a period of one (1) year after the latter of: 

 
a) The date of leaving office or termination of employment; or 
b) The date the term of office expires to which the public servant was elected. 

 
This law is intended to promote public confidence in the integrity of state government and to declare as public 
policy the idea that state employees should view their work as a public trust and not as a way to obtain private 
benefits. 
 
If you have worked for the executive branch of state government within the past six months, you may be subject 
to the law's prohibitions.  The law's applicability may be different if you hold elected office or are 
contemplating representation of another before a state agency. 
 
Also, if you are affiliated with a firm which does business with the state and which employs former state 
executive-branch employees, you should be aware that the law may apply to them. 
 
In case of doubt, the law permits you to request an advisory opinion from the Executive Branch Ethics 
Commission, 1025 Capital Center Drive, Suite 104, Frankfort, Kentucky 40601; telephone (502) 564-7954. 
 
 
 Revised: May 23, 2022 
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Kentucky Equal Employment Opportunity Act of 1978 
 

The requirements of the Kentucky Equal Employment Opportunity Act of 1978 (KRS 45.560-
45.640) shall apply to this Contract. The apparent low Bidder will be required to submit EEO 
forms to the Division of Construction Procurement, which will then forward to the Finance and 
Administration Cabinet for review and approval.  No award will become effective until all forms 
are submitted and EEO/CC has certified compliance.  The required EEO forms are as follows:  
 
• EEO-1: Employer Information Report 
• Affidavit of Intent to Comply 
• Employee Data Sheet 
• Subcontractor Report  
 
These forms are available on the Finance and Administration’s web page under Vendor 
Information, Standard Attachments and General Terms at the following address: 
https://www.eProcurement.ky.gov. 
 
Bidders currently certified as being in compliance by the Finance and Administration Cabinet 
may submit a copy of their approval letter in lieu of the referenced EEO forms. 
 
For questions or assistance please contact the Finance and Administration Cabinet by email at 
finance.contractcompliance@ky.gov or by phone at 502-564-2874. 
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EMPLOYEE RIGHTS
UNDER THE FAIR LABOR STANDARDS ACT
THE UNITED STATES DEPARTMENT OF LABOR WAGE AND HOUR DIVISION

FEDERAL MINIMUM WAGE

At least 1   times your regular rate of pay for all hours worked over 40 in a workweek. 

An employee must be at least 16 years old to work in most non-farm jobs and at least
18 to work in non-farm jobs declared hazardous by the Secretary of Labor. 

Youths 14 and 15 years old may work outside school hours in various non-manufactur-
ing, non-mining, non-hazardous jobs under the following conditions: 

No more than
• 3 hours on a school day or 18 hours in a school week; 
• 8 hours on a non-school day or 40 hours in a non-school week. 

Also, work may not begin before 7 a.m. or end after 7 p.m., except from June 1
through Labor Day, when evening hours are extended to 9 p.m. Different rules
apply in agricultural employment.  

Employers of “tipped employees” must pay a cash wage of at least $2.13 per hour if
they claim a tip credit against their minimum wage obligation. If an employee's tips
combined with the employer's cash wage of at least $2.13 per hour do not equal the
minimum hourly wage, the employer must make up the difference. Certain other 
conditions must also be met.

The Department of Labor may recover back wages either administratively or through
court action, for the employees that have been underpaid in violation of the law.
Violations may result in civil or criminal action. 

Employers may be assessed civil money penalties of up to $1,100 for each willful or 
repeated violation of the minimum wage or overtime pay provisions of the law and up 
to $11,000 for each employee who is the subject of a violation of the Act’s child labor 
provisions. In addition, a civil money penalty of up to $50,000 may be assessed for each
child labor violation that causes the death or serious injury of any minor employee, and 
such assessments may be doubled, up to $100,000, when the violations are determined 
to be willful or repeated. The law also prohibits discriminating against or discharging 
workers who file a complaint or participate in any proceeding under the Act.

• Certain occupations and establishments are exempt from the minimum wage and/or
overtime pay provisions. 

• Special provisions apply to workers in American Samoa and the Commonwealth of the
Northern Mariana Islands. 

• Some state laws provide greater employee protections; employers must comply with both.
• The law requires employers to display this poster where employees can readily see it.
• Employees under 20 years of age may be paid $4.25 per hour during their first 90 

consecutive calendar days of employment with an employer. 
• Certain full-time students, student learners, apprentices, and workers with disabilities

may be paid less than the minimum wage under special certificates issued by the
Department of Labor. 

For additional information:

1-866-4-USWAGE
(1-866-487-9243)       TTY: 1-877-889-5627

WWW.WAGEHOUR.DOL.GOV
U.S. Department of Labor      Wage and Hour Division

OVERTIME PAY

CHILD LABOR

TIP CREDIT

ENFORCEMENT

ADDITIONAL
INFORMATION

WHD Publication 1088 (Revised July 2009)

1
2/

$7.25 PER HOUR

BEGINNING JULY 24, 2009
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INSURANCE 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Refer to  
Kentucky Standard Specifications for Road and Bridge Construction, 

 current edition 
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PROPOSAL BID ITEMS

Report Date 10/10/24
Page 1 of 2

242943

Section:  0001 - ROADWAY
LINE BID CODE ALT DESCRIPTION QUANTITY UNIT UNIT PRIC FP AMOUNT
0010 02014 BARRICADE-TYPE III 2.00 EACH $
0020 02159 TEMP DITCH 118.00 LF $
0030 02351 GUARDRAIL-STEEL W BEAM-S FACE 100.00 LF $
0040 02367 GUARDRAIL END TREATMENT TYPE 1 4.00 EACH $
0050 02399 EXTRA LENGTH GUARDRAIL POST 20.00 EACH $
0060 02575 DITCHING AND SHOULDERING 300.00 LF $
0070 02585 EDGE KEY 36.00 LF $
0080 02650 MAINTAIN & CONTROL TRAFFIC 1.00 LS $
0090 02697 EDGELINE RUMBLE STRIPS 243.00 LF $
0100 02703 SILT TRAP TYPE A 1.00 EACH $
0110 02704 SILT TRAP TYPE B 1.00 EACH $
0120 02705 SILT TRAP TYPE C 1.00 EACH $
0130 02706 CLEAN SILT TRAP TYPE A 1.00 EACH $
0140 02707 CLEAN SILT TRAP TYPE B 1.00 EACH $
0150 02708 CLEAN SILT TRAP TYPE C 1.00 EACH $
0160 02726 STAKING 1.00 LS $
0170 02731 REMOVE STRUCTURE 1.00 LS $
0180 03304 BRIDGE OVERLAY APPROACH PAVEMENT 263.00 SQYD $
0190 05952 TEMP MULCH 480.00 SQYD $
0200 05953 TEMP SEEDING AND PROTECTION 360.00 SQYD $
0210 05963 INITIAL FERTILIZER .10 TON $
0220 05964 MAINTENANCE FERTILIZER .10 TON $
0230 05985 SEEDING AND PROTECTION 420.00 SQYD $

0240 06514
PAVE STRIPING-PERM PAINT-4 IN
 - YELLOW 436.00 LF $

0250 40030 TEMPORARY SILT FENCE 118.00 LF $

Section:  0002 - BRIDGE - 003B00041N
LINE BID CODE ALT DESCRIPTION QUANTITY UNIT UNIT PRIC FP AMOUNT
0260 03299 ARMORED EDGE FOR CONCRETE 67.90 LF $
0270 08002 STRUCTURE EXCAV-SOLID ROCK 193.10 CUYD $
0280 08003 FOUNDATION PREPARATION 1.00 LS $
0290 08100 CONCRETE-CLASS A 346.20 CUYD $
0300 08104 CONCRETE-CLASS AA 23.20 CUYD $
0310 08150 STEEL REINFORCEMENT 31,976.00 LB $
0320 08151 STEEL REINFORCEMENT-EPOXY COATED 3,856.00 LB $
0330 08663 PRECAST PC BOX BEAM CB21-48 375.00 LF $
0340 23378EC CONCRETE SEALING 5,252.00 SQFT $
0350 25017ED RAIL SYSTEM SIDE MOUNTED MGS 112.50 LF $

Section:  0003 - DEMOBILIZATION
LINE BID CODE ALT DESCRIPTION QUANTITY UNIT UNIT PRIC FP AMOUNT
0360 02569 DEMOBILIZATION 1.00 LS $
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PROPOSAL BID ITEMS
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Page 2 of 2
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