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GRAVES COUNTY
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WORK TYPE GRADE, DRAIN & SURFACE WITH BRIDGE
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Sealed Bids will be received electronically through the Bid Express bidding service until
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ROAD PLANS

REQUIRED BID PROPOSAL GUARANTY: Not less than 5% of the total bid.
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SCOPE OF WORK
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CONTRACT ID - 121020 ADMINISTRATIVE DISTRICT - 01

PROJECT(S) IDENTIFICATION AND DESCRIPTION:

COUNTY - GRAVES PCN - DE04200451220

FDO4 SPP 042 0045 018-019

PADUCAH ROAD (US 45) WIDEN US 45 TO 4 LANES FROM OAK GROVE CREEK TO JULIAN M. CARROLL
PARKWAY. GRADE, DRAIN & SURFACE WITH BRIDGE. SYP NO. 01-08000.00.

GEOGRAPHIC COORDINATES LATITUDE 36745°37'" LONGITUDE 88738731"

COMPLETION DATE(S):
200 WORKING DAYS
APPLIES TO ENTIRE CONTRACT
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CONTRACT NOTES

PROPOSAL ADDENDA

All addenda to this proposal must be applied when calculating bid and certified in the bid
packet submitted to the Kentucky Department of Highways. Failure to use the correct
and most recent addenda may result in the bid being rejected.

BID SUBMITTAL

Bidder must use the Department’s Expedite Bidding Program available on the Internet
web site of the Department of Highways, Division of Construction Procurement.
(www.transportation.ky.gov/contract)

The Bidder must download the bid file located on the Bid Express website
(www.bidx.com) to prepare a bid packet for submission to the Department. The bidder
must submit electronically using Bid Express.

JOINT VENTURE BIDDING

Joint venture bidding is permissible. All companies in the joint venture must be
prequalified in one of the work types in the Qualifications for Bidders for the project.
The bidders must get a vendor ID for the joint venture from the Division of Construction
Procurement and register the joint venture as a bidder on the project. Also, the joint
venture must obtain a digital ID from Bid Express to submit a bid. A joint bid bond of
5% may be submitted for both companies or each company may submit a separate bond
of 5%.

UNDERGROUND FACILITY DAMAGE PROTECTION

The contractor is advised that the Underground Facility Damage Protection Act of 1994,
became law January 1, 1995. It is the contractor’s responsibility to determine the impact
of the act regarding this project, and take all steps necessary to be in compliance with the
provision of the act.

SPECIAL NOTE FOR PIPE INSPECTION

Contrary to Section 701.03.08 of the 2012 Standard Specifications for Road and Bridge
Construction and Kentucky Method 64-114, certification by the Kentucky Transportation
Center for prequalified Contractors to perform laser/video inspection is not required on
this contract. It will continue to be a requirement for the Contractor performing any
laser/video pipe inspection to be prequalified for this specialized item with the Kentucky
Transportation Cabinet-Division of Construction Procurement.

Contract ID: 121020
Page 5 of 114



GRAVES COUNTY

FD04 SPP 042 0045 018-019

REGISTRATION WITH THE SECRETARY OF STATE BY A FOREIGN
ENTITY

Pursuant to KRS 176.085(1)(b), an agency, department, office, or political subdivision of
the Commonwealth of Kentucky shall not award a state contract to a person that is a
foreign entity required by KRS 14A.9-010 to obtain a certificate of authority to transact
business in the Commonwealth (“certificate”) from the Secretary of State under KRS
14A.9-030 unless the person produces the certificate within fourteen (14) days of the bid
or proposal opening. If the foreign entity is not required to obtain a certificate as
provided in KRS 14A.9-010, the foreign entity should identify the applicable exception.
Foreign entity is defined within KRS 14A.1-070.

For _all foreign entities required to obtain a certificate of authority to transact
business in the Commonwealth, if a copy of the certificate is not received by the
contracting agency within the time frame identified above, the foreign entity’s
solicitation response shall be deemed non-responsive or the awarded contract shall
be cancelled.

Businesses can register with the Secretary of State at
https://secure.kentucky.gov/sos/ftbr/welcome.aspx .

SPECIAL NOTE FOR PROJECT QUESTIONS DURING ADVERTISEMENT

Questions about projects during the advertisement should be submitted in writing to the
Division of Construction Procurement. This may be done by fax (502) 564-7299 or
email to kytc.projectquestions@ky.gov. The Department will attempt to answer all
submitted questions. The Department reserves the right not to answer if the question is
not pertinent or does not aid in clarifying the project intent.

The deadline for posting answers will be 3:00 pm Eastern Daylight Time, the day
preceding the Letting. Questions may be submitted until this deadline with the
understanding that the later a question is submitted, the less likely an answer will be able
to be provided.

The questions and answers will be posted for each Letting under the heading “Questions
& Answers” on the Construction Procurement website
(www.transportation.ky.gov/contract). The answers provided shall be considered part of
this Special Note and, in case of a discrepancy, will govern over all other bidding
documents.

ACCESS TO RECORDS

The contractor, as defined in KRS 45A.030 (9) agrees that the contracting agency, the
Finance and Administration Cabinet, the Auditor of Public Accounts, and the Legislative
Research Commission, or their duly authorized representatives, shall have access to any
books, documents, papers, records, or other evidence, which are directly pertinent to this

Contract ID: 121020
Page 6 of 114
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contract for the purpose of financial audit or program review. Records and other
prequalification information confidentially disclosed as part of the bid process shall not
be deemed as directly pertinent to the contract and shall be exempt from disclosure as
provided in KRS 61.878(1)(c). The contractor also recognizes that any books, documents,
papers, records, or other evidence, received during a financial audit or program review
shall be subject to the Kentucky Open Records Act, KRS 61.870 to 61.884.

In the event of a dispute between the contractor and the contracting agency, Attorney
General, or the Auditor of Public Accounts over documents that are eligible for
production and review, the Finance and Administration Cabinet shall review the dispute
and issue a determination, in accordance with Secretary's Order 11-004. (See attachment)

10/18/2011
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SPECIAL NOTE FOR RECIPROCAL PREFERENCE

Reciprocal preference to be given by public agencies to resident bidders

By reference, KRS 45A.490 to 45A.494 are incorporated herein and in compliance
regarding the bidders residency. Bidders who want to claim resident bidder status
should complete the Affidavit for Claiming Resident Bidder Status along with their
bid in the Expedite Bidding Program. Submittal of the Affidavit should be done
along with the bid in Bid Express.

03/01/2011
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ASPHALT MIXTURE
Unless otherwise noted, the Department estimates the rate of application for all asphalt mixturesto be 110 Ibs/sy per inch of depth.

DGA BASE
Unless otherwise noted, the Department estimates the rate of application for DGA Base to be 115 Ibs/sy per inch of depth.

DGA BASE FOR SHOULDERS

Unless otherwise noted, the Department estimates the rate of application for DGA Base for Shoulders to be 115 Ibs/sy per inch of
depth. The Department will not measure necessary grading and/or shaping of existing shoulders prior to placing of DGA Base, but
shall be incidental to the Contract unit price per ton for DGA Base.

Accept payment at the Contract unit price per ton as full compensation for all labor, materials, equipment, and incidentals for grading
and/or shaping of existing shoulders and furnishing, placing, and compacting the DGA Base.

INCIDENTAL SURFACING

The Department has included in the quantities of asphalt mixtures established in the proposal estimated quantities required for
resurfacing or surfacing mailbox turnouts, farm field entrances, residential and commercial entrances, curve widening, ramp gores and
tapers, and road and street approaches, as applicable. Pave these areas to the limits as shown on Standard Drawing RPM-110-06 or as
directed by the Engineer. In the event signal detectors are present in the intersecting streets or roads, pave the crossroads to the right
of way limit or back of the signal detector, whichever is the farthest back of the mainline. Surface or resurface these areas as directed
by the Engineer. The Department will not measure placing and compacting for separate payment but shall be incidental to the
Contract unit price for the asphalt mixtures.

JPC RIDE QUALITY
The Department will apply JPC Ride Quality requirements on this project in accordance with Section 501.03.19(B).

ASPHALT PAVEMENT RIDE QUALITY CATEGORY A
The Department will apply Pavement Rideability Requirements on this project in accordance with Section 410, Category A.

OPTION A

Be advised that the Department will accept compaction of asphalt mixtures furnished for driving lanes and ramps, at 1 inch (25mm) or
greater, on this project according to OPTION A in accordance with Section 402 and Section 403 of the current Standard
Specifications. The Department will require joint cores as described in Section 402.03.02 for surface mixtures only. The Department
will accept compaction of all other asphalt mixtures according to OPTION B.
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SPECIAL NOTE FOR
REMOVAL OF EXISTING ASBESTOS CEMENT PIPE

DESCRIPTION

This special note covers requirements that apply when the contract requires removal and
disposal of existing ashestos cement pipe by the Contractor.

REQUIREMENTS

A.

(a)
(b)

(©)

(d)

General. All handling, transportation and disposal of asbestos cement pipe shall be
in strict accordance with the Kentucky Occupational Safety and Health Standards for
General Industry, 29 CFR part 1910 as adopted by 803 KAR 2.020 with amendments
as of July 31, 1986 and all addenda and revisions to date and the Kentucky
Occupational and Health Standards for the Construction Industry, 29 CFR part 1926
as adopted by 793 KAR 2.030 with amendments as of August 31, 1986 and all
addenda and revisions to date.

All work shall be accomplished in accordance with the requirements of all applicable
federal laws and regulations covering asbestos abatement, and as specified in 401
KAR 63:042.

The Contractor shall also comply with the applicable standards and regulations of any
local government agency that may be applicable.

Removal shall be supervised by an asbestos abatement entity certified by the
Kentucky Natural Resources and Environmental Protection Cabinet. Disposal shall
be accomplished by a KNREPC registered transporter.

Any asbestos cement pipe outside the construction limits that is designated to remain
in place shall not be disturbed.

. Documentation. Upon completion of removal and disposal of the ashestos cement

pipe, the Contractor shall furnish to the Engineer a written report, prepared by the
asbestos abatement entity, covering the following information:

Name and address of supervisor responsible;

The location and description of the project and the estimated amount of asbestos
removed,;

Starting and completion date. If the completion date differs from that originally
scheduled, include reasons for delay;

Summary of the procedures used to comply with all applicable requirements,
including copies of all notifications, if applicable;

Page 10 of 114
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(e) Name and address of the waste disposal site and disposal receipts, including the
amount of asbestos —containing materials disposed; and

()] Results of all air sampling conducted during the asbestos abatement project, if
applicable, including personal, area and clearance samples.

METHOD OF MEASUREMENT

Asbestos cement pipe acceptably removed and disposed of will be measured in linear
feet. Contrary to Section 203.02 of the Department’s Standard Specifications, asbestos
cement pipe removed from within the typical section will be included in the measured
quantity.

BASIS OF PAYMENT

The accepted quantity of asbestos cement pipe removed will be paid for at the contract
unit price. Such payment shall be full compensation for all work required by this Special
Note, including all excavation and acceptable backfill of any remaining cavities, and
including full compliance with all laws and regulations for handling, transporting and
disposing of asbestos cement pipe.

Page 11 of 114
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SPECIAL NOTES FOR UTILITY CLEARANCE
IMPACT ON CONSTRUCTION
GRAVES COUNTY
FDO04 042 68987 01U
MATFIELD-PADUCAH RD. (US 45)
ITEM NO. 1-8000.00

The following utility companies have facilities that conflict with the
construction of this project. They will be relocated as advised below.

Atmos Energy Corporation-has facilities that have been relocated on this
project. Some locations of the relocation are within the disturbed limits
however are at such a depth not to be in conflict with the construction plans.

Mayfield Electric & Water Services-
Electrical- Have relocated the Electrical and communication
Facilities on this project.
Sewer- have A sewer line that is at the south end of the project and is
not in conflict with the construction of the Storm sewer in this area.
Water- Hickory Water District operated by MEWS is in the process
of relocating the waterlines on this project. The estimated completion
date is August 31, 2012.

AT&T Kentucky- Has facilities that are in conflict with this project. As of
June 1 2012, KYTC has not received a set of plans showing the proposed
relocation of AT&T communications lines. AT&T has stated that there will
be no reimbursement sought as all facilities are currently on Public Right-of-
Way.

Time Warner Communications- Has submitted an estimate and plans on
relocating to the new MEWS power pole route. Agreement has been signed.
This work is scheduled to be complete by June 15" 2012.

KDL/ Windstream- Has communications facilities within the project limits.
Relocation plans and agreement are pending. It is anticipated that the fiber
will be moved to the new MEWS pole route.
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NOTICE

DEPARTMENT OF THE ARMY
CORPS OF ENGINEERS
&
DIVISION OF WATER
(NATIONWIDE PERMIT & WQC AUTHORIZATION)

PROJECT: Graves County, Item No. 1-8000.00
US 45 (Major Widening)

The Section 404 activities for this project have been previously permitted under the authority of
the Department of the Army Nationwide Permit No. 14 “Linear Transportation Crossings”. In
order for this authorization to be valid, the attached conditions must be followed. The contractor
shall post a copy of this Nationwide Permit in a conspicuous location at the project site for the

duration of construction and comply with the general conditions as required.

To more readily expedite construction, the contractor may elect to alter the design or perform the
work in a manner different from what was originally proposed and specified. Prior to
commencing such alternative work, the contractor shall obtain written permission from the
Division of Construction and the Corps of Engineers. A copy of any request to the Corps of
Engineers to alter this proposal and subsequent responses shall be forwarded to the Division of

Environmental Analysis, DA Permit Coordinator, for office records and for informational

purposes.

Page 13 of 114
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TRANSPORTATION CABINET
Steven L. Beshear Frankfort, Kentucky 40622 Michae! W. Hancock, P.E.
Governor www.transportation.ky.gov/ Secretary

April 17,2012

Department of the Army Kentucky Division of Water
Corps of Engineers Ms. Barbara Scott

ATTN: Randy Clark (CELMM-CO-G) 200 Fair Oaks Lane, 4™ floor
Regulatory Branch ' Frankfort, KY 40601

B-202, Clifford Daviess Federal Bldg.
Memphis, TN 38103-1894

SUBJECT:  Department of the Army Permit & General Water Quality Certification;"
Letter of Notification
Graves County, KY
US 45 Widening

Dear Mr. Clark & Ms. Scott:

The Kentucky Transportation Cabinet (KYTC) respectfully notifies the U.S Army Corps
of Engineers by submission of this letter that impacts to waters of the U.S. will occur as a
result of the referenced project. The project will entail the placement of an intermittent
channel into a culvert (see attachments), in Graves County.

We have reviewed the impacts associated with this project and find that they meet the
provisions of Nationwide permit No. 14 & General WQC with no mitigation. There are
no impacts to ephemeral, intermittent or perennial streams greater than 500 in length or
that have an impact area over 0.1 acres in size to waters of the U.S. All impacts are less
than 300’ in length. There are no wetlands located within the project corridor nor will
any special aquatic sites be impacted by this project; therefore no stream or wetland
mitigation is proposed. All waste generated by the construction shall be placed within
upland areas of the median, outside of waters of the United States.

Section 106 of the National Historic Preservation Act has been addressed through
consultation with the KY SHPO. This project is state-funded and, as such, the KYTC
has addressed issues related to the NHPA. Attached for your consideration is
correspondence from in-house subject matter experts that indicates that the project will
have No Effect on historic properties.

o

Kerituckiy
UNBRIDLED SPIRIT y

An Equal Opportunity Employer M/F/D
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Section 7 of the Endangered Species Act (ESA) has been addressed through consultation
with the US Fish and Wildlife Service. This project is state funded and, as such, the
KYTC has attempted to address issues related to the ESA, Attached for your
consideration is a copy of the endangered species list for Graves County, provided by
USFWS, and correspondence from the in-house subject matter experts that indicates that
the project will have No Effect on federally listed endangered species. As for Myotis
Sodalis (Indiana Bat) KYTC has made payment into the IBCF as stated in the provided
Indiana Bat Conservation Memorandum of Agreement.

If you have any questions or need additional information, please contact me at 502-564-
7250 or by email: RoyC.Collins@ky.gov.

Sincerely,
g

Roy /L. Collins I
Division of Environmental Analysis
Kentucky Transportation Cabinet
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STEVEN L. BESHEAR ) 7 LEONARD K. PETERS
GOVERNOR : SECRETARY

ENERGY AND ENVIRONMENTAL PROTECTION CABINET

DEPARTMENT FOR ENVIRONMENTAL PROTECTION
DivISION OF WATER
200 FAIR OAKS LANE
FRANKFORT, KENTUCKY 40601
www.kentucky.gov

General Certification--Nationwide Permit # 14
Linear Transportation Projects

This General Certification is issued March 19, 2012, in conformity with the
requirements of Section 401 of the Clean Water Act of 1977, as amended (33 U.S.C.
§1341), as well as Kentucky Statute KRS 224.16-050.

For this and all nationwide permits, the definition of surface water is as per 401 KAR
10:001 Chapter 10, Section 1(80): Surface Waters means those waters having well-
defined banks and beds, either constantly or intermittently flowing; lakes and impounded
waters; marshes and wetlands; and any subterranean waters flowing in well-defined
channels and having a demonstrable hydrologic connection with the surface. Lagoons
used for waste treatment and effluent ditches that are situated on property owned, leased,
or under valid easement by a permitted discharger are not considered to be surface waters
of the commonwealth.

Agricultural operations, as defined by KRS 224.71-100(1) conducting activities
pursuant to KRS 224.71-100 (3), (4), (5), (6), or 10 are deemed to have certification if they
are implementing an Agriculture Water Quality Plan pursuant to KRS 224.71-145.

For all other operations, the Commonwealth of Kentucky hereby certifies under
Section 401 of the Clean Water Act (CWA) that it has reasonable assurances that
applicable water quality standards under Kentucky Administrative Regulations Title 401,
Chapter 10, established pursuant to Sections 301, 302, 304, 306 and 307 of the CWA, will
not be violated for the activity covered under NATIONWIDE PERMIT 14, namely Linear
Transportation Projects, provided that the following conditions are met:

1. The activity will not occur within surface waters of the Commonwealth identified by
the Kentucky Division of Water as Outstanding State or National Resource Water,
Cold Water Aquatic Habitat, or Exceptional Waters.

2. The activity will not occur within surface waters of the Commonwealth identified as
perpetually-protected (e.g. deed restriction, conservation easement) mitigation sites.

3. The activity will impact less than 1/2 acre of wetland/marsh.

4. The activity will impact less than 300 linear feet of surface waters of the
Commonwealth. Stream realignment greater than 100 feet is not covered under
this general water quality certification.

Kentudkip™

KentuckyUnbridledSpirit.com UNBRIDLED spmrry An Equal Opportunity Employer M/F/D
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General Certification--Nationwide Permit # 14
Linear Transportation Projects
Page 2

. For a single and complete linear transportation project, the cumulative length of

impacts less than 300 linear feet of surface waters within each Hydrologic Unit
Code (HUC) 14 watershed will not exceed 500 linear feet.

. Stream impacts covered under this General Water Quality Certification and

undertaken by those persons defined as an agricultural operation under the
Agricultural Water Quality Act must be completed in compliance with the Kentucky
Agricultural Water Quality Plan (KWQP).

an individual certification for any project if the project has been determined to likely
have a significant adverse effect upon water quality or degrade the waters of the
Commonwealth so that existing uses of the water body or downstream waters are
precluded.

. Activities that do not meet the conditions of this General Water Quality Certification

require an Individual Section 401 Water Quality Gertification.

. Activities qualifying for coverage under this General Water Queality Certification are

subject to the following conditions:

* FErosion and sedimentation poliution control plans and Best Management
Practices must be designed, installed, and maintained in effective
operating condition at all times during construction activities so that violations
of state water quality standards do not occur (401 KAR 10:031 Section 2 and
KRS 224.70-100).

e Sediment and erosion control measures, such as check-dams constructed of
any material, siit fencing, hay bales, etc., shall not be placed within surface
waters of the Commonweaith, either temporarily or permanenily, without prior
approval by the Kentucky Division of Water's Water Quality Certification
Section. If placement of sediment and erosion control measures in surface
waters is unavoidable, design and placement of temporary erosion control
measures shall not be conducted in such a manner that may result in
instability of streams that are adjacent to, upstream, or downstream of the
structures. All sediment and erosion control devices shall be removed and
the natural grade restored within the completion timeline of the activities.

¢ Measures shall be taken to prevent or control spills of fuels, lubricants, or
other toxic materials used in consiruction from entering the watercourse.

e Removal of riparian vegetation in the utility line right-of-way shall be limited to
that necessary for equipment access.

* To the maximum extent practicable, all in-stream work under this certification
shall be performed under low-flow conditions.

Contract ID: 121020
Page 17 of 114

. The Kentucky Division of Water may require submission of a formal application for
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General Certification--Nationwide Permit # 14
Linear Transportation Projects
Page 2

Heavy equipment, e.g. bulldozers, backhoes, draglines, etc., if required for
this project, should not be used or operated within the stream channel. In
those instances in which such in-stream work is unavoidable, then it shall be
performed in such a manner and duration as to minimize turbidity and
disturbance to substrates and bank or riparian vegetation.

Any fill shall be of such composition that it will not adversely affect the
bioiogical, chemical, or physical properties of the receiving waters and/or
cause violations of water quality standards. If rip-rap is utilized, it should be
of such weight and size that bank stress or slump conditions will not be
created bscause of its placement.

If there are water supply intakes located downstream that may be affected by
increased turbidity and suspended solids, the permittee shall notify the
operator when such work will be done.

Should evidence of stream pollution or jurisdictional wetland impairment
and/or violations of water quality standards occur as a result of this activity
{either from a spill or other forms of water pollution), the KDOW shall be
notified immediately by calling (800} 928-2380.

Non-compliance with the conditions of this general cerification or violation of
Kentucky state water quality standards may result in civil penalties.

Contract ID: 121020
Page 18 of 114
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Contract ID: 121020

US Ammy Cotps of Enginesrs.

Nationwide Permit
No. 14, Linear Transportation Projects

Activities required for the construction, expansion, modification, or improvement of linear
tmnsportauon projects {e.g., roads, highways, railways, trails, airport runways, and taxiways)
in waters of the United States.

a. For linear transportation projects in non-tidal waters, the discharge cannot cause the

loss of greater than 1/2-acre of waters of the United States. For linear transportation
projects in tidal waters, the discharge cannot cause the loss of greater than 1/3-acre of
waters of the United States

. Any stream channel modification, including bank stabilization, is limited to the

minimum necessary to construct or protect the linear transportation project; such
modifications must be in the immediate vicinity of the project.

. This NWP also authorizes temporary structures, fills, and work necessary to construct

the linear transportation project. Appropriate measures must be taken to maintain
normal downstream flows and minimize flooding to the maximum extent practicable,
when temporary structures, work, and discharges, including cofferdams, are
necessary for construction activities, access fills, or dewatering of construction sites.
Temporary fills must consist of materials, and be placed in a manner, that will not be
eroded by expected high flows. Temporary fills must be removed in their entirety and
the affected areas returned to pre-construction elevations. The areas affected by
temporary fills must be revegetated, as appropriate.

. This NWP cannot be used to authorize non-linear features commonly associated with

transportation projects, such as vehicle maintenance or storage buildings, parking lots,
train stations, or aircraft hangars.

Notification; The j)enmttee must submit a pre-construction notification to the district

engineer prior to commencmg the activity if: (1) the loss of waters of the United States
exceeds

1/10-acre; or (2) there is a discharge in a special aquatic site, including wetlands. (See general
condition 31.) (Sections 10 and 404)

Note: Some discharges for the construction of farm roads or forest roads, or temporary
roads for moving mining equipment, may qualify for an exemption under Section 404(f) of the
Clean Water Act (see 33 CFR 323.4).

Valid from March 19, 2012 through March 18, 2017

Page 19 of 114
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Nationwide Permit General Conditions

Note: To qualify for NWP authorization, the prospective permittee must comply with the
following general conditions, as applicable, in addition to any regional or case-specific
conditions imposed by the division engineer or district engineer. Prospective permittees should
contact the appropriate Corps district office to determine if regional conditions have been
imposed on an NWP, Prospective permittees should also contact the appropriate Corps district
office to determine the status of Clean Water Act Section 401 water quality certification and/or
Coastal Zone Management Act consistency for an NWP. Bvery person who may wish to obtain
permit authorization under one or more NWPs, or who is currently relying on an existing or prior
permit authorization under one or more NWPs, has been and is on notice that all of the
provisions of 33 CFR §8§ 330.1 through 330.6 apply to every NWP authorization. Note especially
33 CFR § 330.5 relating to the modification, suspension, or revocation of any NWP
authorization.

1. Navigation. (a) No activity may cause more than a minimal adverse effect on
navigation.

(b) Any safety lights and signals prescribed by the U.S. Coast Guard, through regulations
or otherwise, must be installed and maintained at the permittee's expense on authorized facilities
in navigable waters of the United States.

(c) The permittee understands and agrees that, if future operations by the United States
require the removal, relocation, or other alteration, of the structure or work herein authorized, or
if, in the opinion of the Secretary of the Army or his authorized representative, said structure or
work shall cause unreasonable obstruction to the free navigation of the navigable waters, the
permittee will be required, upon due notice from the Corps of Engineers, to remove, relocate, or
alter the structural work or obstructions caused thereby, without expense to the United States. No
claim shall be made against the United States on account of any such removal or alteration.

2. Aquatic Life Movements. No activity may substantiatly disrupt the necessary life cycle
movements of those species of aquatic life indigenous to the waterbody, including those species
that normally migrate through the area, unless the activity's primary purpose is to impound
water, All permanent and temporaty crossings of waterbodies shall be suitably culverted,
bridged, or otherwise designed and constructed to maintain low flows to sustain the movement of
those aquatic species.

3. Spawning Areas. Activities in spawning areas during spawning seasons must be
avoided to the maximum extent practicable. Activities that result in the physical destruction (e.g.,
through excavation, fill, or downstream smothering by substantial turbidity) of an important
spawning area are not authorized.

4. Migratory Bird Breeding Areas. Activities in waters of the United States that serve as
breeding areas for migratory birds must be avoided to the maximum extent practicable.

5. Shellfish Beds. No activity may occur in areas of concentrated shellfish populations,
unless the activity is directly related to a shellfish harvesting activity authorized by NWPs 4 and
48, or is a shellfish seeding or habitat restoration activity authorized by NWP 27.

6. Suitable Material. No activity may use unsuitable material (e.g., trash, debris, car
1
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bodies, asphalt, etc.). Material used for construction or discharged must be free from toxic
pollutants in toxic amounts (see Section 307 of the Clean Water Act).

7. Water Supply Intakes. No activity may occur in the proximity of a public water supply
intake, except where the activity is for the repair or improvement of public water supply intake
structures or adjacent bank stabilization.

8. Adverse Effects From Impoundments. If the activity creates an impoundment of water,
adverse effects to the aquatic system due to accelerating the passage of water, and/or restricting
its flow must be minimized to the maximum extent practicable.

9. Management of Water Flows. To the maximum extent practicable, the pre-construction
course, condition, capacity, and location of open waters must be maintained for each activity,
including stream channelization and storm water management activities, except as provided
below. The activity must be constructed to withstand expected high flows. The activity must not
Testrict or impede the passage of normal or high flows, unless the primary purpose of the activity
is to impound water or manage high flows. The activity may alter the pre-construction course,
condition, capacity, and location of open waters if it bepefits the aquatic environment (e.g.,
stream restoration or relocation activities).

10. Fills Within 100-Year Floodplains. The activity must comply with applicable FEMA-
approved state or local floodplain management requirements.

11. Bquipment. Heavy equipment working in wetlands or mudflats must be placed on
mats, or other measures must be taken to minimize soil disturbance.

12. Soil Erosion and Sediment Controls. Appropriate soil erosion and sediment controls
must be used and maintained in effective operating condition during construction, and all
exposed soil and other fills, as well as any work below the ordinary high water mark or high tide
line, must be permanently stabilized at the earliest practicable date. Permittees are encouraged to
perform work within waters of the United States during periods of low-flow or no-flow.

13. Removal of Temporary Fills. Temporary fills must be removed in their entirety and
the affected areas returned to pre-construction elevations. The affected areas must be
revegetated, as appropriate.

14. Proper Maintenance. Any authorized structure or fill shall be properly maintained,
including maintenance to ensure public safety and compliance with applicable NWP general
conditions, as well as any activity-specific conditions added by the district engineer to an NWP
authorization.

15. Single and Complete Project. The activity must be a single and complete project. The
same NWP cannot be used more than once for the same single and complete project,

16. Wild and Scenic Rivers. No activity may occur in a component of the National Wild
and Scenic River System, or in a river officially designated by Congress as a “study river” for
possible inclusion in the system while the river is in an official study status, unless the
appropriate Federal agency with direct management responsibility for such river, has determined
in writing that the proposed activity will not adversely affect the Wild and Scenic River
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designation or study status. Information on Wild and Scenic Rivers may be obtained from the
appropriate Federal land management agency responsible for the designated Wild and Scenic
River or study river (e.g., National Park Service, U.S. Forest Service, Bureau of Land
Management, U.S. Fish and Wildlife Service).

17. Tribal Rights. No activity or its operation may impair reserved tribal rights, including,
but not limited to, reserved water rights and treaty fishing and hunting rights.

18. Endangered Species. (a) No activity is authorized under any NWP which is likely to
directly or indirectly jeopardize the continued existence of a threatened or endangered species or
a species proposed for such designation, as identified under the Federal Endangered Species Act
(ESA), or which will directly or indirectly destroy or adversely modify the critical habitat of such
species. No activity is authorized under any NWP which “may affect” a listed species or critical
habitat, unless Section 7 consultation addressing the effects of the proposed activity has been
completed.

(b) Federal agencies should follow their own procedures for complying with the
requirements of the ESA. Federal permittees must provide the district engineer with the
appropriate documentation to demonstrate compliance with those requirements. The district
engineer will review the documentation and determine whether it is sufficient to address ESA
compliance for the NWP activity, or whether additional ESA consultation is necessary.

(¢) Non-federal permittees must submit a pre-construction notification to the district
engineer if any listed species or designated critical habitat might be affected or is in the vicinity
of the project, or if the project is located in designated critical habitat, and shall not begin work
on the activity until notified by the district engineer that the requirements of the ESA have been
satisfied and that the activity is authorized. For activities that might affect Federally-listed
endangered or threatened species or designated critical habitat, the pre-construction notification
must include the name(s) of the endangered or threatened species that might be affected by the
proposed work or that utilize the designated critical habitat that might be affected by the
proposed work. The district engineer will determine whether the proposed activity “may affect”
or will have “no effect” to listed species and designated critical habitat and will notify the non-
Federal applicant of the Corps’ determination within 45 days of receipt of a complete pre-
construction notification. In cases where the non-Federal applicant has identified listed species or
critical habitat that might be affected or is in the vicinity of the project, and has so notified the
Corps, the applicant shall not begin work until the Corps has provided notification the proposed
activities will have “no effect” on listed species or critical habitat, or until Section 7 consultation
has been completed. If the non-Federal applicant has not heard back from the Corps within 45
days, the applicant must still wait for notification from the Corps.

(d) As a result of formal or informal consultation with the FWS or NMFS the district
engineer may add species-specific regional endangered species conditions to the NWPs. .

{e) Authorization of an activity by a NWP does not authorize the “take” of a threatened or
endangered species as defined under the ESA. In the absence of separate anthorization (e.g, an
ESA Section 10 Permit, a Biological Opinion with “incidental take” provisions, etc.) from the
U.S. FWS or the NMFS, The Endangered Species Act prohibits any person subject to the
jurisdiction of the United States to take a listed species, where "take" means to harass, harm,
pursue, hunt, shoot, wound, kill, trap, capture, or collect, or to attempt to engage in any such
conduct, The word “harm” in the definition of “take"” means an act which actuaily kills or injures
wildlife. Such an act may include significant habitat modification or degradation where it
actually kills or injures wildlife by significantly impairing essential behavioral patterns,
including breeding, feeding or sheltering.
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() Information on the location of threatened and endangered species and their critical
habitat can be obtained directly from the offices of the U.S. FWS and NMFS or their world wide
web pages at http://www.fws.gov/ or http://www.fws.gov/ipac and

http.//www.noaa.gov/fisheries.html respectively.

19. Migratory Birds and Bald and Golden Eagles. The permittee is responsible for
obtaining any “take” permits required under the U.S. Fish and Wildlife Service’s regulations

governing compliance with the Migratory Bird Treaty Act or the Bald and Golden Eagle
Protection Act. The permittee should contact the appropriate local office of the U.S. Fish and
Wildlife Service to determine if such “take” permits are required for a particular activity.

20. Historic Properties. (a) In cases where the district engineer determines that the
activity may affect properties listed, or eligible for listing, in the National Register of Historic
Places, the activity is not authorized, until the requirements of Section 106 of the National
Historic Preservation Act (NHPA) have been satisfied.

(b) Federal permittees should follow their own procedures for complying with the
requirements of Section 106 of the National Historic Preservation Act. Federal permittees must
provide the district engineer with the appropriate documentation to demonstrate compliance with
those requirements. The district engineer will review the documentation and determine whether
it is sufficient to address section 106 compliance for the NWP activity, or whether additional
section 106 consultation is necessary.

(c) Non-federal permittees must submit a pre-construction notification to the district
engineer if the authorized activity may have the potential to cause effects to any historic
properties listed on, determined to be eligible for listing on, or potentially eligible for listing on

‘the National Register of Historic Places, including previously unidentified properties. For such
activities, the pre-construction notification must state which historic properties may be affected
by the proposed work or include a vicinity map indicating the location of the historic properties
or the potential for the presence of historic properties. Assistance regarding information on the
location of or potential for the presence of historic resources can be sought from the State
Historic Preservation Officer or Tribal Historic Preservation Officer, as appropriate, and the
National Register of Historic Places (see 33 CFR 330.4(g)). When reviewing pre-construction
notifications, district engineers will comply with the current procedures for addressing the
requirements of Section 106 of the National Historic Preservation Act. The district engineer shall
make a reasonable and good faith effort to carry out appropriate identification efforts, which may
include background research, consultation, oral history interviews, sample field investigation,
and field survey. Based on the information submitted and these efforts, the district engineer shall
determine whether the proposed activity has the potential to canse an effect on the historic
properties. Where the non-Federal applicant has identified historic properties on which the
activity may have the potential to cause effects and so notified the Corps, the non-Federal
applicant shall not begin the activity until notified by the district engineer either that the activity
has no potential to cause effects or that cousultahon under Section 106 of the NHPA has been
completed.

(d) The district engineer will notify the prospective permittee within 45 days of receipt
of a complete pre-construction notification whether NHPA. Section 106 consultation is required.
Section 106 consultation is not required when the Corps determines that the activity does not
have the potential to cause effects on historic properties (see 36 CFR §800.3(a)). If NHPA
section 106 consultation is required and will occur, the district engineer will notify the non-
Federal applicant that he or she cannot begin work until Section 106 consultation is completed, If
the non-Federal applicant has not heard back from the Corps within 45 days, the applicant must
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still wait for notification from the Corps.

(e) Prospective permittees should be aware that section 110k of the NHPA (16 U.S.C.
470h-2(k)) prevents the Corps from granting a permit or other assistance to an applicant who,
with intent to avoid the requirements of Section 106 of the NHPA, has intentionally significantly
adversely affected a historic property to which the permit would relate, or having legal power to

prevent it, allowed such significant adverse effect to occur, unless the Corps, after consuitation
with the Advisory Council on Historic Preservation (ACHP), determines that circumstances
justify granting such assistance despite the adverse effect created or permitted by the applicant.
If circumstances justify granting the assistance, the Corps is required to notify the ACHP and
provide documentation specifying the circumstances, the degree of damage to the integrity of
any historic properties affected, and proposed mitigation. This documentation must include any
views obtained from the applicant, SHPO/THPO, appropriate Indian tribes if the undertaking
occurs on or affects historic properties on tribal lands or affects properties of interest to those
tribes, and other parties known to have a legitimate interest in the impacts to the permitted
activity on historic properties.

21. Discovery of Previously Unknown Remains and Artifacts. If you discover any
previously unknown historic, eultural or archeological remains and artifacts while accomplishing

the activity authorized by this permit, you must immediately notify the district engineer of what
you have found, and to the maximum extent practicable, avoid construction activities that may
affect the remains and artifacts until the required coordination has been completed. The district
engineer will initiate the Federal, Tribal and state coordination required to determine if the items
or remains warrant a recovery effort or if the site is eligible for listing in the National Register of
Historic Places. ' '

22, Designated Critical Resource Waters. Critical resource waters include, NOA A~
managed marine sanctuaries and marine monuments, and National Estuarine Research Reserves.
The district engineer may designate, after notice and opportunity for public comment, additional
waters officially designated by a state as having particular environmental or ecological
significance, such as outstanding national resource waters or state natural heritage sites. The
district engineer may also designate additional critical resource waters after notice and
opportunity for public comment.

(a) Discharges of dredged or fill material into waters of the United States are not
authorized by NWPs 7, 12, 14, 16, 17, 21, 29, 31, 35, 39, 40, 42, 43, 44, 49, 50, 51, and 52 for
any activity within, or directly affecting, critical resource waters, including wetlands adjacent to
such waters.

{(b) For NWPs 3, 8, 10, 13, 15, 18, 19, 22, 23, 25, 27, 28, 30, 33, 34, 36, 37, and 38,

. notification is required in accordance with general condition 31, for any activity proposed in the

designated critical resource waters including wetlands adjacent to those waters. The district
engineer may authorize activities under these NWPs only after it is determined that the impacts
to the critical resource waters will be no more than minimal.

23. Mitigation. The district engineer will consider the following factors when
determining appropriate and practicable mitigation necessary to ensure that adverse effects on
the aquatic environment are minimal: :

(a) The activity must be designed and constructed to avoid and minimize adverse effects,
both temporary and permanent, to waters of the United States to the maximum extent practicable

- at the project site (i.e., on site).
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(b) Mitigation in all its forms (avoiding, minimizing, rectifying, reducing, or
compensating for resource losses) will be required to the extent necessary to ensure that the
adverse effects to the aquatic environment are minimal.

(¢) Compensatory mitigation at a minimum one-for-one ratio will be required for all
wetland losses that exceed 1/10-acre and require pre-construction notification, unless the
district engineer determines in writing that either some other form of mitigation would be
more environmentally appropriate or the adverse effects of the proposed activity are
minimal, and provides a project-specific waiver of this requirement. For wetland losses of
1/10-acre or less that require pre-construction notification, the district engineer may
determine on a case-by-case basis that compensatory mitigation is required to ensure that
the activity results in minimal adverse effects on the aquatic environment. Compensatory
mitigation projects provided to offset losses of aguatic resources must comply with the
applicable provisions of 33 CFR part 332.

(1) The prospective permittee is responsible for proposing an appropriate compensatory
mitigation option if compensatory mitigation is necessary to ensure that the activity results in
minimal adverse effects on the aquatic environment.

(2) Since the likelihood of success is greater and the impacts to potentially valuable
uplands are reduced, wetland restoration should be the first compensatory mitigation option
considered.

(3) If permittee-responsible mitigation is the proposed option, the prospective permittee is
responsible for submitting a mitigation plan. A conceptual or detailed mitigation plan may be
used by the district engineer to make the decision on the NWP verification request, but a final
mitigation plan that addresses the applicable requirements of 33 CFR 332.4(c)(2) — (14) must be
approved by the district engineer before the permittee begins work in waters of the United States,
unless the district engineer determines that prior approval of the final mitigation plan is not
practicable or not necessary to ensure timely completion of the required compensatory mitigation
(see 33 CFR 332.3()(3)).

(4) If mitigation bank or in-lieu fee program credits are the proposed option, the
mitigation plan only needs to address the baseline conditions at the impact site and the number of
credits to be provided.

(5) Compensatory mitigation requirements (e.g., resource type and amount to be provided
as compensatory mitigation, site protection, ecological performance standards, monitoring
requirements) may be addressed through conditions added to the NWP authorization, instead of

. components of a compensatory mitigation plan.

(d) For losses of streams or other open waters that require pre-construction notification,
the district engineer may require compensatory mitigation, such as stream rehabilitation,
enhancement, or preservation, to ensure that the activity results in minimal adverse effects on the
aquatic environment.

{e) Compensatory mitigation will not be used to increase the acreage losses allowed by
the acreage limits of the NWPs. For example, if an NWP has an acreage limit of 1/2-acre, it
cannot be used to authorize any project resulting in the loss of greater than 1/2-acre of waters of
the United States, even if compensatory mitigation is provided that replaces or restores some of
the lost waters. However, compensatory mitigation can and should be used, as necessary, to
ensure that a project already meeting the established acreage limits also satisfies the minimal
impact requirement associated with the NWPs.

(f) Compensatory mitigation plans for projects in or near streams or other open waters
will normally include a requirement for the restoration or establishment, maintenance, and legal
protection {e.g., conservation easements) of riparian areas next to open waters. In some cases,
riparian areas may be the only compensatory mitigation required. Riparian areas should consist
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of native species. The width of the required riparian area will address documented water quality

 or aquatic habitat loss concerns. Normally, the riparian area will be 25 to 50 feet wide on each
side of the stream, but the district engineer may require slightly wider riparian arcas to address
documented water quality or habitat loss concerns. If it is not possible to establish a riparian
area on both sides of a stream, or if the waterbody is a lake or coastal waters, then restoring or
establishing a riparian area along a single bank or shoreline may be sufficient. Where both
wetlands and open waters exist on the project site, the district engineer will determine the
appropriate compensatory mitigation (e.g., riparian areas and/or wetlands compensation) based
on what is best for the aguatic environment on a watershed basis. In cases where riparian areas
are determined to be the most appropriate form of compensatory mitigation, the district
engineer may waive or reduce the requirement to provide wetland compensatory mitigation for
wetland losses, ' ‘

(g) Permittees may propose the use of mitigation banks, in-lieu fee programs, or separate
permittee-responsible mitigation. For activities resulting in the loss of marine or estuarine
resources, permittee-responsible compensatory mitigation may be environmentally preferable if
thete are no mitigation banks or in-lieu fee programs in the area that have marine or estuarine
credits available for sale or transfer to the permittee. For permittee-responsible mitigation, the
special conditions of the NWP verification must clearly indicate the party or parties responsible
for the implementation and performance of the compensatory mitigation project, and; if required,
its long-term management.

(h) Where certain functions and services of waters of the United States are permanently
adversely affected, such as the conversion of a forested or serub-shrub wetland to a herbaceous
wetland in a permanently maintained utility line right-of-way, mitigation may be required to
reduce the adverse effects of the project to the minimal level.

24. Safety of Impoundment Structures. To ensure that all impoundiment structures are
safely designed, the district engineer may require non-Federal applicants to demonstrate that the
structures comply with established state dam safety criteria or have been designed by gualified
persons. The district engineer may also require documentation that the design has been
independently reviewed by similarly qualified persons, and appropriate modifications made to
ensure safety.

25. Water Quality. Where States and authorized Tribes, or EPA where applicable, have
not previously certified compliance of an NWP with CWA Section 401, individual 401 Water
Quality Certification must be obtained or waived (see 33 CFR 330.4(c)). The district engineer or
State or Tribe may require additional water quality management measures to ensure that the
authorized activity does not result in more than minimal degradation of water quality.

26. Coastal Zone Management. In coastal states where an NWP has not previously
received a state coastal zone management consistency concurrence, an individual state coastal
zone management consistency concurrence must be obtained, or a presumption of concurrence
must occur (see 33 CFR 330.4(d)). The district engineer or a State may require additional
measures to ensure that the authorized activity is consistent with state coastal zone management
requirements. '

27. Regional and Case-By-Case Conditions. The activity must comply with any regional
conditions that may have been added by the Division Engineer (see 33 CFR 330.4(e)) and with
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any case specific conditions added by the Corps or by the state, Indian Tribe, or U.S. EPA in its
section 401 Water Quality Certification, or by the state in its Coastal Zone Management Act
consistency determination.

28. Use of Multiple Nationwide Permits. The use of more than one NWP for a single and
complete project is prohibited, except when the acreage loss of waters of the United States
authorized by the NWPs does not exceed the acreage limit of the NWP with the highest specified
acreage limnit. For example, if a road crossing over tidal waters is constructed under NWP 14,
with associated bank stabilization authorized by NWP 13, the maximum acreage loss of waters
of the United States for the total project cannot exceed 1/3-acre.

29. Transfer of Nationwide Permit Verifications. If the permittee sells the property
associated with a nationwide permit verification, the permittee may transfer the nationwide
permit verification to the new owner by submitting a letter to the appropriate Corps district office
to validate the transfer. A copy of the nationwide permit verification must be attached to the
letter, and the letter must contain the following statement and signature:

“When the structures or work authorized by this nationwide permit are still in existence at
the time the property is transferred, the terms and conditions of this nationwide permit, including
any special conditions, will continue to be binding on the new owner(s) of the property. To
validate the transfer of this nationwide permit and the associated liabilities associated with
compliance with its terms and conditions, have the transferee sign and date below.”

(Transferee)

(Date)

30. Compliance Certification. Each permittee who receives an NWP verification letter
from the Corps must provide a signed certification documenting completion of the authorized
activity and any required compensatory mitigation. The success of any required permittee-
responsible mitigation, including the achievement of ecological performance standards, will be
addressed separately by the district engineer. The Corps will provide the permittee the
certification document with the NWP verification letter. The certification document will
include:

(a) A statement that the authorized work was done in accordance with the NWP
authorization, including any general, regional, or activity-specific conditions;

(b) A statement that the implementation of any required compensatory mitigation was
completed in accordance with the permit conditions. If credits from a mitigation bank or in-lieu
fee program are used to satisfy the compensatory mitigation requirements, the certification must
include the documentation required by 33 CFR 332.3(1)(3) to confirm that the permittee secured
the appropriate number and resource type of credits; and

() The signature of the permittee certifying the completion of the work and mitigation.




GRAVES COUNTY -

Contract ID: 121020

FD04 SPP 042 0045 018-019

31. Pre-Construction Notification. (a) Timing. Where required by the terms of the NWP,
the prospective permittee must notify the district engineer by submitting a pre-construction
notification (PCN) as early as possible. The district engineer must determine if the PCN is
complete within 30 calendar days of the date of receipt and, if the PCN is determined to be
incomplete, notify the prospective permittee within that 30 day period to request the additional
information necessary to make the PCN complete. The request must specify the information
needed to make the PCN complete. As a general rule, district engineers will request additional
information necessary to make the PCN complete only once. However, if the prospective
permittee does not provide all of the requested information, then the district engineer will notify
the prospective permiftee that the PCN is still incomplete and the PCN review process will not
commence until all of the requested information has been received by the district engineer. The
prospective permittee shall not begin the activity until either:

(1) He or she is notified in writing by the district engineer that the activity may proceed
under the NWP with any special conditions imposed by the district or division engineer; or

(2} 45 calendar days have passed from the district engineer’s receipt of the complete PCN
and the prospective permittee has not received written notice from the district or division
engineer. However, if the permittee was required to notify the Corps pursuant to general
condition 18 that listed species or critical habitat might be affected or in the vicinity of the
project, or to notify the Corps pursuant to general condition 20 that the activity may have the
potential to cause effects to historic properties, the permittee cannot begin the activity until
receiving written notification from the Corps that there is “no effect” on listed species or “no
potential to cause effects” on historic properties, or that any consultation required under Section
7 of the Endangered Species Act (see 33 CFR 330.4(f)) and/or Section 106 of the National

~ Historic Preservation (see 33 CFR 330.4(g)) has been completed. Also, work cannot begin under

NWPs 21, 49, or 50 until the permittee has received written approval from the Corps. If the
proposed activity requires a written waiver to exceed specified limits of an NWP, the permittee
may not begin the activity until the district engineer issues the waiver. If the district or division
engineer notifies the permittee in writing that an individual permit is required within 45 calendar
days of receipt of a complete PCN, the permittee cannot begin the activity until an individual
permit has been obtained. Subsequently, the permittee’s right to proceed under the NWP may be
modified, suspended, or revoked only in accordance with the procedure set forth in 33 CFR
330.5(d)(2).

(b) Contents of Pre-Construction Notification: The PCN must be in writing and include
the following information: :

(1) Narne, address and telephone numbers of the prospective permitee;

(2) Location of the proposed project;

(3) A description of the proposed project; the project’s purpose; direct and indirect
adverse environmental effects the project would cause, including the anticipated amount of loss
of water of the United States expected to result from the NWP activity, in acres, linear feet, or
other appropriate unit of measure; any other NWP(s), regional general permit(s), or individual
permit(s) used or intended to be nsed to authorize any part of the proposed project or any related
activity. The description should be sufficiently detailed to allow the district engineer to

. determine that the adverse effects of the project will be minimal and to determine the need for

compensatory mitigation. Sketches should be provided when necessary to show that the activity
complies with the terms of the NWP. (Sketches usually clarify the project and when provided
results in a quicker decision. Skeiches should contain sufficient detail to provide an illustrative
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description of the proposed activity (e.g., a conceptual plan), but do not need to be detailed
engineering plans);

(4) The PCN must include a delineation of wetlands, other special aquatic sites, and other
waters, such as lakes and ponds, and perennial, intermittent, and ephemeral streams, on the
project site. Wetland delineations must be prepared in accordance with the current method
required by the Corps. The permittee may ask the Corps to delineate the special aquatic sites and
other waters on the project site, but there may be a delay if the Corps does the delineation,
especially if the project site is large or contains many waters of the United States. Furthermore,
the 45 day period will not start until the delineation has been submitted to or completed by the
Corps, as appropriate; '

(5) If the proposed activity will result in the loss of greater than 1/10-acre of wetlands and
a PCN is required, the prospective permittee must submit a statement describing how the
mitigation requirement will be satisfied, or explaining why the adverse effects are minimal and
why compensatory mitigation should not be required. As an alternative, the prospective
permittee may submit a conceptual or detailed mitigation plan.

(6) If any listed species or designated critical habitat might be affected or is in the vicinity
of the project, or if the project is located in designated critical habitat, for non-Federal applicants
the PCN must include the name(s) of those endangered or threatened species that might be
affected by the proposed work or utilize the designated critical habitat that may be affected by

- the proposed work. Federal applicants must provide documentation demonstrating compliance
with the Endangered Species Act; and

(7) For an activity that may affect a historic property listed on, determined to be eligible
for listing on, or potentially eligible for listing on, the National Register of Historic Places, for
non-Federal applicants the PCN must state which historic property may be affected by the
proposed work or include a vicinity map indicating the location of the historic property. Federal
applicants must provide documentation demonstrating compliance with Section 106 of the
National Historic Preservation Act,

(c) Foxm of Pre-Construction Notification: The standard individual permit application
form (Form ENG 4345) may be used, but the completed application form must clearly indicate
that it is 2 PCN and must include all of the information required in paragraphs (b)(1) through (7)
of this general condition. A letter containing the required information may also be used.

(d) Agency Coordination: (1) The district engineer will consider any comments from
Federal and state agencies concerning the proposed activity’s compliance with the terms and
conditions of the NWPs and the need for mitigation to reduce the project’s adverse
environmental effects to 2 minimal level. '

(2) For all NWP activities that require pre-construction notification and result in the loss
of greater than 1/2-acre of waters of the United States, for NWP 21, 29, 39, 40, 42, 43, 44, 50,
51, and 52 activities that require pre-construction notification and will result in the loss of greater
than 300 linear feet of intermittent and ephemeral stream bed, and for all NWP 48 activities that
require pre-construction notification, the district engineer will immediately provide (e.g., via e-
mail, facsimile transmission, overnight mail, or other expeditious manner) a copy of the
complete PCN to the appropriate Federal or state offices (U.S. FWS, state natural resource or
water quality agency, EPA, State Historic Preservation Officer (SHPO) or Tribal Historic
Preservation Office (THPO), and, if appropriate, the NMFS). With the exception of NWP 37,
these agencies will have 10 calendar days from the date the material is transmitted to telephone
or fax the district engineer notice that they intend to provide substantive, site-specific comments,
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The comments must explain why the agency believes the adverse effects will be more than
minimal. If so contacted by an agency, the district engineer will wait an additional 15 calendar
days before making a decision on the pre-construction notification. The district engineer will
fully consider agency comments received within the specified time frame concerning the
proposed activity’s compliance with the terms and conditions of the NWPs, including the need
for mitigation to ensure the net adverse environmental effects to the aquatic environment of the
proposed activity are minimal. The district engineer will provide no response to the resource
agency, except as provided below. The district engineer will indicate in the administrative record
associated with each pre-construction notification that the resource agencies’ concerns were
considered. For NWP 37, the emergency watershed protection and rehabilitation activity may
proceed immediately in cases where there is an unacceptable hazard to life or a significant loss of
property or economic hardship will occur. The district engineer will consider any comments
received to decide whether the NWP 37 authorization should be modified, suspended, or revoked
in accordance with the procedures at 33 CFR 330.5.

(3) In cases of where the prospective permittee is not a Federal agency, the district
engineer will provide a response to NMFS within 30 calendar days of receipt of any Essential
Fish Habitat conservation recommendations, as required by Section 305(b)(4)(B) of the
Magnuson-Stevens Fishery Conservation and Management Act.

(4) Applicants are encouraged to provide the Corps with either electronic files or multiple
copies of pre-construction notifications to expedite agency coordination.

D. District Engineer’s Decision

1. In reviewing the PCN for the proposed activity, the district engineer will determine
whether the activity authorized by the NWP will result in more than minimal individual or
cumulative adverse environmental effects or may be contrary to the public interest. For a linear
project, this determination will include an evaluation of the individual crossings to determine
whether they individually satisfy the terms and conditions of the NWP(s), as well as the
cumulative effects caused by all of the crossings authorized by NWP. If an applicant requests a
waiver of the 300 linear foot limit on impacts to intermittent or ephemeral streams or of an
otherwise applicable limit, as provided for in NWPs 13, 21, 29, 36, 39, 40, 42, 43, 44, 50, 51 or
52, the district engineer will only grant the waiver upon a written determination that the NWP
activity will result in minimal adverse effects. When making minimal effects determinations the
district engineer will consider the direct and indirect effects caused by the NWP activity. The
district engineer will also consider site specific factors, such as the environmental setting in the
vicinity of the NWP activity, the type of resource that will be affected by the NWP activity, the
functions provided by the aquatic resources that will be affected by the NWP activity, the degree
or magnitude to which the aquatic resources perform those functions, the extent that aquatic
resource functions will be lost as a result of the NWP activity (e.g., partial or complete loss), the
duration of the adverse effects (temporary or permanent), the importance of the aquatic resource
functions to the region (e.g., watershed or ecoregion), and mitigation required by the district
engineer. If an appropriate functional assessment method is available and practicable to use, that
assessment method may be used by the district engineer to assist in the minimal adverse effects

 determination. The district engineer may add case-specific special conditions to the NWP
authorization to address site-specific environmental concems.

11
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2, If the proposed activity requires a PCN and will result in a loss of greater than 1/10-

- acre of wetlands, the prospective permittee should submit a mitigation proposal with the PCN.

Applicants may also propose compensatory mitigation for projects with smaller impacts. The
district engineer will consider any proposed compensatory mitigation the applicant has included
in the proposal in determining whether the net adverse environmental effects to the aquatic
environment of the proposed activity are minimal. The compensatory mitigation proposal may be
either conceptual or detailed. If the district engineer determines that the activity complies with
the terms and conditions of the NWP and that the adverse effects on the aquatic environment are
minimal, after considering mitigation, the district engineer will notify the permittee and include
any activity-specific conditions in the NWP verification the district engineer deems necessary.
Conditions for compensatory mitigation requirements must comply with the appropriate
provisions at 33 CFR 332.3(k). The district engineer must approve the final mitigation plan
before the permittee commences work in waters of the United States, unless the district engineer
determines that prior approval of the final mitigation plan is not practicable or not necessary to
ensure timely completion of the required compensatory mitigation. If the prospective permittee
elects to submit a compensatory mitigation plan with the PCN, the district engineer will
expeditiously review the proposed compensatory mitigation plan. The district engineer must
review the proposed compensatory mitigation plan within 45 calendar days of receiving a
complete PCN and determine whether the proposed mitigation would ensure no more than
minimal adverse effects on the aquatic environment. If the net adverse effects of the project on
the aquatic environment (after consideration of the compensatory mitigation proposal) are
determined by the district engineer to be minimal, the district engineer will provide a timely
written response to the applicant. The response will state that the project can proceed under the
terms and conditions of the NWP, including any activity-specific conditions added to the NWP
authorization by the district engineer.

3. If the district engineer determines that the adverse effects of the proposed work are
more than minimal, then the district engineer will notify the applicant either: (a) that the project
does not qualify for authorization under the NWP and instruct the applicant on the procedures to
seek authorization under an individual permit; (b) that the project is anthorized under the NWP
subject to the applicant’s submission of a mitigation plan that would reduce the adverse effects
on the aquatic environment to the minimal level; or (c) that the project is authorized under the -
NWP with specific modifications or conditions. Where the district engineer determines that
mitigation is required fo ensure no more than minimal adverse effects occur to the aquatic
environment, the activity will be authorized within the 45-day PCN period, with activity-specific
conditions that state the mitigation requirements. The authorization will include the necessary
conceptual or detailed mitigation or a requirement that the applicant submit a mitigation plan that
would reduce the adverse effects on the aquatic environment to the minimal level. When
mitigation is required, no work in waters of the United States may occur unti} the district
engineer has approved a specific mitigation plan or has determined that prior approval of a final
mitigation plan is not practicable or not necessary to ensure timely completion of the required
compensatory mitigation.

12
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E. Further Information

1. District Engineers have authority to determine if an activity complies with the terms
and conditions of an NWP.

2. NWPs do not obviate the need to obtain other federal, state, or local permits,
approvals, or authorizations required by law.

3. NWPs do not grant any property rights or exclusive privileges.

4. NWPs do not authorize any injury to the property or rights of others.

3. NWPs do not authorize interference with any existing or proposed Federal project.

13
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US Army Corps of Enginears,

| Nationwide Permit
No. 14, Linear Transportation Projects

Activities required for the construction, expansion, modification, or improvement of linear
transportation projects (e.g., roads, highways, railways, trails, airport runways, and taxiways) in
waters of the United States.

a. For linear transportation projects in non-tidal waters, the discharge cannot cause the loss
of greater than 1/2-acre of waters of the United States. For linear transportation projects
in tidal waters, the discharge cannot cause the loss of greater than 1/3-acre of waters of
the United States.

b. Any stream channel modification, including bank stabilization, is limited to the minimum
necessary to construct or protect the linear transportation project; such modifications
must be in the immediate vicinity of the project.

¢. This NWP also authorizes temporary structures, fills, and work necessary to construct the
linear transportation project. Appropriate measures must be taken to maintain normal
downstream flows and minimize flooding to the maximum extent practicable, when
temporary structures, work, and discharges, including cofferdams, are necessary for
construction activities, access fills, or dewatering of construction sites, Temporary fills
must consist of materials, and be placed in a manner, that will not be eroded by
expected high flows. Temporary fills must be removed in their entirety and the affected
areas returned to pre-construction elevations. The areas affected by temporary fills must
be revegetated, as appropriate.

d. This NWP cannot be used to authorize non-linear features commonly associated with
transportation projects, such as vehicle maintenance or storage buildings, parking lots,
train stations, or aircraft hangars.

Notification: The permittee must submit a pre-construction notification to the district

engineer prior to commencing the activity if: (1) the loss of waters of the United States exceeds
1/10-acre; or (2) there is a discharge in a special aquatic site, including wetlands. (See general
condition 31.) (Sections 10 and 404)

Note: Some discharges for the construction of farm roads or forest roads, or temporary
roads for moving mining equipment, may qualify for an exemption under Section 404(f) of the
Clean Water Act (see 33 CFR 323.4).

Valid from March 19, 2012 through March 18, 2017
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LEONARD K. PETERS
SECRETARY

STEVEN L, BESHEAR
GOVERNOR

ENERGY AND ENVIRONMENTAL PROTECTION CABINET

DEPARTMENT FOR ENVIRONMENTAL PROTECTION
DIVISICN OF WATER
200 FAIR OaKS LANE
FRANKFORT, KENTUCKY 40601
www.kentucky.gov

General Certification--Nationwide Permit # 14
Linear Transportation Projects

This General Certification is issued March 19, 2012, in conformity with the
requirements of Section 401 of the Clean Water Act of 1977, as amended (33 U.S.C.
§1341), as well as Kentucky Statute KRS 224.16-050.

For this and all nationwide permits, the definition of surface water is as per 401 KAR
10:001 Chapter 10, Section 1(80): Surface Waters means those waters having well-
defined banks and beds, either constantly or intermittently flowing; lakes and impounded
waters; marshes and wetlands; and any subterranean waters flowing in well-defined
channels and having a demonstrable hydrologic connection with the surface. Lagoons
used for waste treatment and effluent ditches that are situated on property owned, leased,
or under valid easement by a permitted discharger are not considered to be surface waters
of the commonwealth.

Agricultural operations, as defined by KRS 224.71-100(1) conducting activities
pursuant to KRS 224.71-100 (3), (4), (5), (6), or 10 are deemed to have certification if they
are implementing an Agriculture Water Quality Plan pursuant to KRS 224.71-145.

For all other operations, the Commonwealth of Keniucky hereby certifies under
Section 401 of the Clean Water Act (CWA) that it has reasonable assurances that
applicable water quality standards under Kentucky Administrative Regulations Title 401,
Chapter 10, established pursuant to Sections 301, 302, 304, 306 and 307 of the CWA, will
not be violated for the activity covered under NATIONWIDE PERMIT 14, namely Linear
Transportation Projects, provided that the following conditions are met:

1. The activity will not occur within surface waters of the Commonwealth identified by
the Kentucky Division of Water as Quistanding State or National Resource Water,
Cold Water Aquatic Habitat, or Exceptional Waters.

2. The activity will not occur within surface waters of the Commonwealth identified as
perpetually-protected (e.g. deed restriction, conservation easement) mitigation sites.

3. The activity will impact less than 1/2 acre of wetland/marsh.

4. The activity will impact less than 300 linear feet of surface waters of the
Commonwealth. Stream realignment greater than 100 feet is not covered under
this general water quality certification.

Kortudckip™

KentuckylnbridledSpirit.com UNBRIDLED SPIRFT el An Equal Opportunity Employer M/F/D
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General Certification--Nationwide Permit # 14
Linear Transportation Projects
Page 2

For a single and complete linear fransportation project, the cumulative length of
impacts less than 300 linear feet of surface waters within each Hydrologic Unit
Code (HUC) 14 watershed will not exceed 500 linear feet.

Stream impacts covered under this General Water Quality Ceriification and
undertaken by those persons defined as an agriculiural operation under the
Agricultural Water Quality Act must be completed in compliance with the Kentucky
Agricultural Water Quality Plan (KWQP).

The Kentucky Division of Water may require submission of a formal application for
an individual certification for any project if the project has been determined to likely
have a significant adverse effect upon water quality or degrade the waters of the
Commonwealth so that existing uses of the water body or downstream waters are
precluded.

Activities that do not meet the conditions of this General Water Quality Certification
require an Individual Section 401 Water Quality Certification.

Activities qualifying for coverage under this General Water Quality Certification are
subject to the following conditions: -

¢ FErosion and sedimentation pollution control plans and Best Management
Practices must be designed, installed, and maintained in effective
operating condition at all times during construction activities so that violations
of state water quality standards do not occur (401 KAR 10:031 Section 2 and
KRS 224.70-100).

* Sediment and erosion control measures, such as check-dams constructed of
any material, silt fencing, hay bales, etc., shall not be placed within surface
waters of the Commonwealth, either temporarily or permanently, without prior
approval by the Kentucky Division of Water's Water Quality Certification
Section. [If placement of sediment and erosion control measures in surface
waters is unavoidable, design and placement of temporary erosion control
measures shall not be conducted in such a manner that may result in
instability of sireams that are adjacent to, upstream, or downstream of the
structures. All sediment and erosion control devices shall be removed and
the natural grade restored within the completion timeline of the activities.

¢ Measures shall be {aken to prevent or control spills of fuels, lubricants, or
other toxic materials used in construction from entering the watercourse.

¢ Removal of riparian vegetation in the utility line right-of-way shall be limited to
that necessary for equipment access.

* To the maximum extent practicable, all in-stream work under this certification
shall be performed under low-flow conditions.

Page*35 of 114
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ntucky Natural

Lands Trust

Board of Directors:
Edward Allgeier
Mike Allison
David Anderson
Lucy Breathitt
Carl W. Breeding
Steve Cawood
James F. Coffman
Roy Crawford
Donald S. Dott, Jr.
Ronald D. Eller
Marc Evans

Wendell Kingsolver, M.D.
James G. Kuhns, Sr., M.D.

Bert Lyons

Judith McCandless
John Potter
Melanie Ratliff
William Turner
Jack A. Wilson

Executive Director:
Hugh N. Archer

March 30, 2012

Mr. David Waldner

Division of Environmental Analysis
Kentucky Transportation Cabinet
200 Mero Street

Frankfort, KY 40622

Dear Mr. Waldner:

KNLT received the check for $6,960 for the Indiana Bat Conservation Fund as
part of the Memorandum of Agreement between the U.S. Fish and Wildlife
Service and the Kentucky Transportation Cabinet (FWS 2012-B-0361 KYTC
Item No. 1-8000). These funds will be deposited in the general Indiana Bat

Conservation Fund. Please call me at (859)986-0744 if you have any questions.

Sincerely,

Ko

Donna Alexander
Program Manager

Cc: Lee Andrews
Laura Stephens
Phil DeGarmo
Barry Nichols

Contract ID: 121020
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TRANSPORTATION CABINET
Steven L. Beshear Frankfort, Kentucky 40622 Michael W. Hancock, P.E.
Governor www.transportation.ky.gov/ Secretary
MEMORANDUM
TO: Michael W. Hg

Secretary

THROUGH:  Steve Waddle, P.E”
State Highway Engineer

THROUGH: Rebecca Goodman 2
Office of Legal Services

FROM: David Waldner, P.E., Director /@ M‘ZZ(_/_\

Division of Environmental Analysis
DATE: March 1, 2012

SUBIJECT: Request for Indiana Bat Conservation Memorandum of Agreement
US 45 widening to Four Lanes from Oak Grove Creek to Julian M. Carroll
Parkway (Purchase Parkway) in Graves County, KY.
KTC Item Number: 01-8000.00

Attached for signature is an Indiana Bat Conservation Memorandum of Agreement (IBCMOA) to
mitigate take for potential summer maternity habitat (trees) for Myotis sodalis (Indiana bat)
which may result from the proposed project.

The Kentucky Transportation Cabinet (KTC) has proposed the widening of US 45 to Four Lanes
from Oak Grove Creek to Julian M. Carroll Parkway (Purchase Parkway). The total length of the
proposed project is approximately 1.015 km.

A total of 2.40 acres of trees may be cut for this project. The IBCMOA for this project would
compensate for the take on this project through a conservation payment of $6960.00, which
would enable the cutting of trees without seasonal restriction.

I recommend execution of this document as | do not see a more cost-effective option for moving
this project forward. If you require additional information, please contact me at (502) 564-7250.

Kentuckiy™

An Equal Opportunity Employer M/F/D
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
Kentucky Ecological Services Field Office
330 West Broadway, Suite 265
Frankfort, Kentucky 40601
(502) 695-0468

March 5, 2012

Mr. David Waldner

Division of Environmental Analysis
Kentucky Transportation Cabinet
200 Mero Street

Frankfort, Kentucky 40622

Re: FWS 2012-B-0361; Indiana Bat Conservation MOA for KYTC Item No. 1-8000 Graves
County, Kentucky

Dear Mr., Waldner:

Enclosed please find a copy of the Indiana Bat Conservation MOA (MOA) for KYTC signature.
Upon review, please provide a signed copy to our office and Kentucky Natural Lands Trust (KNLT)
so that KNLT may provide KYTC with an invoice for the amount specified in section 6.4 of the
Conservation MOA. Execution of the Conservation MOA and the Indiana Bat Conservation Fund
(IBCF) contribution that it requires will allow KYTC to be in compliance with the Endangered
Species Act, relative to the Indiana bat. In order to fulfill ESA requirements associated with the
Federal Highway Administration and/or other federal nexus agencies (e.g., ACE), please provide
them with a copy of this letter, executed Conservation MOA, and proof of contribution for their
records.

If you have any questions regarding the information that we have provided. please contact Phil
DeGarmo of my office at (502) 695-0468 extension 110.

Sincerely,

Yot bt

Virgil Lee Andrews, Jr. /
Field Supervisor
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INDIANA BAT CONSERVATION
MEMORANDUM OF AGREEMENT
BETWEEN THE
U.S. FISH AND WILDLIFE SERVICE
AND
KENTUCKY TRANSPORTATION CABINET

This Memorandum of Agreement (MOA) is entered into by the United States
Department of the Interior, U.S. Fish and Wildlife Service (Service) and the Kentucky
Transportation Cabinet (KYTC) to promote the survival and recovery of the Indiana bat
(Myotis sodalis), a federally listed endangered species. Together, the Service and the
KYTC are referred to as “Cooperators.”

Section 1: PURPOSE AND OBJECTIVES

The Indiana bat is a federally listed endangered species native to a large portion of the
eastern United States and the Commonwealth of Kentucky. This MOA will implement
recovery-focused conservation measures that will be undertaken by the Cooperators
and afford a measurable conservation benefit for the Indiana bat as set forth in the
Service's Indiana Bat Mitigation Guidance as modified January 3, 2011 and hereby
incorporated by reference. These measures will be implemented in association with the
proposed project as detailed in section 4 of this MOA. Al measures will be
implemented according to the terms of this MOA. The Cooperators understand and
intend that the benefits resulting from this MOA may also provide conservation benefits
for other federal protected species and native fish and wildlife.

Section 2: AUTHORITY

This MOA is hereby entered into under the authorities of the Endangered Species Act
(16 U.S.C. 1531 et seq.) (ESA), Fish and Wildlife Act of 1956 (16 U.S.C. 742a. et seq.),
and the Fish and Wildlife Coordination Act (16 U.S.C. 661 et seq.). Section 5 of the
ESA provides that, “The Secretary...shall establish and implement a program to
conserve fish, wildlife, and plants, including those which are listed as endangered
species or threatened species...” and “shall utilize land acquisition and other authority
under the Fish and Wildlife Act, as amended, and the Migratory Bird Conservation Act,
as appropriate”. Section 7(a) (1) of the ESA further directs Federal agencies to “utilize
their authorities in furtherance of the purposes of this Act [ESA] by carrying out
programs for the conservation of endangered species and threatened species.” The
Fish and Wildlife Act of 1956 provides that the Secretary shall “...take such steps as
may be required for the development, advancement, management, conservation, and
protection of fish and wildlife resources.. .” Finally, the Fish and Wildiife Coordination
Act states that the Secretary is authorized “to provide assistance to, and cooperate with,
Federal, State, and public or private agencies and organizations in the development,
protection, rearing, and stocking of all species of wildlife, resources thereof, and their
habitat...”

FWS 2012-B-0361 1
KYTC Item No. 1-8000 3/5/2012
Final Indiana Bat Conservation MOA
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The authorization for any incidental take of the Indiana bat, as defined in section 9 of
the ESA, and resulting from impacts that may be associated with the qualified project(s),
as defined in section 4 of this MOA, is provided through the Service’s incidental take
statement and January 3, 2011 intra-Service biological opinion, which is incorporated
herein by this reference. This biological opinion covers the Service’s development of
conservation agreements for the Indiana bat, which includes this MOA, that are based
on implementation of the Indiana Bat Mitigation Guidance and provides incidental take
of Indiana bats in the form of up to 2,500 acres of forested Indiana bat habitat per year
through 2016.

Section 3: STATEMENT OF MUTUAL INTEREST

The mission of the Service is to work with others to conserve, protect, and enhance fish,
wildlife, and plants and their habitats for the continuing benefit of the American people.
The Service’'s major responsibilities are for endangered species, threatened species,
migratory birds, marine mammals, and freshwater and anadromous fish. The Service
recognizes the ability and interest of KYTC to contribute to the conservation and
recovery of the Indiana bat, and recognizes KYTC as a partner in the recovery and
habitat conservation of the species. KYTC recognizes the Service's mission and its
interest in developing partnerships to protect, restore, and manage important habitats
on private and public lands for federal listed species. The Cooperators understand the
collaboration for this MOA is voluntary.

Section 4: PROJECT DESCRIPTION

KYTC proposes the widening of US 45 to four lanes from Oak Grove Creek to Julian M.
Carroll Parkway (Purchase Parkway) in Graves County, Kentucky. The total length of
the proposed project is approximately 1.015 km. The following information was derived
and calculated from the KYTC’s March 1, 2012 correspondence and attachments.

The proposed project would result in the direct loss of 2.40 acres of forested habitat
from one (1) Indiana bat habitat type as depicted in Table 1 below.

Page 40 of 114

Table 1
Habitat Type Forested Acreage Removed
Potential Habitat 2.40 acres

These Indiana bat habitat impacts are the impacts that are covered by this agreement
and that were analyzed by the Service to assess the direct, indirect, and cumulative
effects of the proposed project on Indiana bats.

Section 5. EFFECTIVE DATE AND TERMS OF AGREEMENT

This MOA is valid for the KYTC'’ consideration for 90 days from the date of the Service’s
signature below, shall be deemed effective on the last date signed below, and shall
remain in effect until all terms of the agreement have been fulfilled, except as modified
in Section 8 hereof.

FWS 2012-B-0361 )
KYTC Item No. 1-8000 3/5/2012
Final Indiana Bat Conservation MOA
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The KYTC has determined that the removal of all Indiana bat habitat will likely occur during
the timeframe when the Indiana bat is anticipated to be present (i.e., occupied), which is
between the dates of April 1 — October 14. However, the KYTC may also choose to
conduct tree clearing during the timeframe when the Indiana bat is not anticipated to be
present (i.e.; unoccupied), which is between the dates of October 15 — March 31. The
Indiana Bat Conservation Fund contribution amount that is identified in section 6.4 of the
MOA is based on the assumption that all tree removal associated with the project will be
conducted during the occupied timeframe. If additional forested areas not considered in
Section 4 of this agreement are to be removed, then KYTC must coordinate with the
Service to determine if additional modification of this agreement is necessary, and, if found
necessary, KYTC will seek such modification.

Section 6: SPECIFIC OBLIGATIONS OF THE COOPERATORS

The KYTC and the Service agree to fulfill the following conditions to minimize the potential
level of take of the Indiana bat, compensate for adverse effects on the Indiana bat that may
result from construction of the project, and promote future conservation and recovery of the
Indiana bat;

6.1 The Service will take the necessary steps to ensure that the project covered
under this MOA meets federal requirements for compliance with the National Environmental
Policy Act (NEPA) and ESA. If the KYTC has NEPA requirements beyond the scope of this
MOA, the KYTC or other Federal action agency are responsible for those additional
requirements.

With regard to the ESA, the Biological Opinion authorizes incidental take of Indiana
bats associated with forested habitat removal., As such, paragraphs 6.3 and 6.4 are
incorporated to ensure compliance with the Reasonable and Prudent Measures and Terms
and Conditions of the biological opinion. The KYTC acknowledges that any divergence
from these measures and conditions may result in a violation of Section 9 of the ESA.

6.2 The KYTC will take the necessary steps to ensure that the project covered under
this MOA meets federal requirements for compliance with the National Historic Preservation
Act (NHPA).

6.3 The project proposed by the KYTC, as described in Section 4, will result in the
incidental take of Indiana bats in the form of habitat loss totaling not more than 2.40 acres of
potential Indiana bat summer habitat. The KYTC may remove this habitat during the
occupied and/or unoccupied time as stated in Section 5. Forested habitat associated with
the proposed project, but not considered in this MOA, shall not be removed without further
coordination with the Service.

6.4 The KYTC shall contribute $6.960.00 to the Indiana Bat Conservation Fund
(IBCF) administered by the Kentucky Natural Lands Trust (KNLT). This contribution is
based on 2.40 acres of potential Indiana bat summer habitat using the process identified in
the Indiana Bat Mitigation Guidance. Funds shall be provided to KNLT within thirty (30)
days of the last signature to this MOA and upon receipt of an invoice from KNLT. The
KYTC shall provide the Service with a copy of the check or transaction receipt within seven
(7) business days of payment that shows the date and amount of the deposit.

FWS 2012-B-0361 3

KYTC ltem No. 1-8000 3/5/2012
Final Indiana Bat Conservation MOA
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In summary, this MOA provides recovery based conservation benefits for the Indiana
bat in form of contributions to the IBCF which, in turn, will fund Indiana bat habitat
protection, conservation, restoration and/or priority monitoring and research projects for
the Indiana bat.

Section 7: COOPERATION

Both the Service and KYTC acknowledge that it is their desire to facilitate the processes
set forth in this MOA by open communication and cooperation. Both parties agree to
exercise their rights and obligations under this MOA in good faith. If at any time the
KYTC has questions regarding this MOA or the Guidance, the Service agrees to make
itself available for consultation in a timely fashion.

Section 8: MODIFICATION OR TERMINATION

Modifications to this MOA may be proposed by either party in writing and will become
effective upon being reduced to a written instrument and being signed by duly
authorized representatives of the Cooperators.

The KYTC or the Service may terminate this MOA at any time within or prior to thirty
(30) days of the last signature to this MOA upon written notification from the other
signatory party. Failure to fulfill the provisions, as specified, within paragraph 6.4 will
result in automatic termination of this MOA.

Section 9: OTHER PROVISIONS

9.1 The Cooperators hereto agree that they shall be liable for the negligent or
wrongful acts or omissions of their employees, agents, and assigns only to the extent
liable under applicable law. Nothing in this MOA shall be interpreted or construed as
constituting a waiver by any party of sovereign immunity or statutory limitation on
liability.

9.2 Each provision of this MOA shall be interpreted in such a manner as to be
effective and valid under applicable law, but if any provision of the MOA shall be
prohibited or invalid under application law, such provision shall be ineffective to the
extent of such prohibition or invalidity, without invalidating the remainder of such
provision or the remaining provisions of this MOA.

9.3 No provision of this MOA shall be interpreted as or constitute a commitment
or requirement that either party take actions in contravention of applicable laws, either
substantive or procedural.

9.4 Nothing in the MOA shall be interpreted as or constitute a commitment or
requirement that the Service obligate or pay funds in contravention of the Anti-
Deficiency Act, 31 U.S.C. §1341, or any other law or regulation.

9.5 Third Parties Not to Benefit: This MOA does not grant rights or benefits of
any nature to any party not named or identified in this MOA.

FWS 2012-B-0361 4
KYTC Item No. 1-8000 3/5/2012
Final Indiana Bat Conservation MOA
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9.6 Merger: This MOA contains the sole and entire MOA of the parties. No oral
representations of any nature form the basis of or may amend this MOA. This MOA
may be extended, renewed, or amended only when agreed to in writing by the parties.

9.7 Waiver: Failure to enforce any provision of this agreement by either party
shall not constitute waiver of that provision, nor a waiver of a claim for subsequent
breach of the same type, nor a waiver of any other term of this agreement. The waiver
of any provision must be express and evidenced in writing.

9.8 Assignment: No part of this agreement shall be assigned to any other party.
Section 10: NOTICES AND AUTHORIZED REPRESENTATIVES

Notices shall be made in writing to the persons at the addresses listed below and may
be given by personal delivery, mail or by telecopy (FAX) to the duly authorized
representatives listed below. If there are changes in a party’s representative, each
party shall notify the other party, in writing, within thirty (30) days of the change in their

representative.

U.S. Fish and Wildlife Service Kentucky Transportation Cabinet
Virgil Lee Andrews, Jr, Division of Environmental Analysis
Field Office Supervisor 200 Mero Street

330 West Broadway, Room 265 Frankfort, Kentucky 40622
Frankfort, Kentucky 40601 Contact: Mr. David Waldner
502/695-0468 (telephone) 502/564-7250 (telephone)

502/695-1024 (fax)

Each party hereby indicates its acceptance of the terms of the MOA as outlined herein
by its signature below. The parties hereto have executed this MOA as of the last written

date below:
U.S. Department of the g ar ation Aftproved as to Form and
Interior, Fish and Wildlifg i egali
BY: / ' Lo BY- %
; KYTC Office of |

TITLE: _Field Supervisor Services

DATE: 3//110][ (2 DATE._S/2//)>— DATE: 3/&; 1z

FWS 2012-B-0361 5
KYTC Item No. 1-8000 3/5/2012
Final Indiana Bat Conservation MOA
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Kentucky Transportation Cabinet
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KYTC ltem No: 1 - 8000 Route: | US-45
Quadrangle(s): | Mayfield County(ies): | Graves

Project Description: (Type of improvement, areas to be impacted, crossroad improvements,
gasements, etc.)
WIDEN US-45 TO 4 LANES FROM OAK GROVE CREEK TO JULIAN M. CARROLL PARKWAY
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Contract ID: 121020
Page 45 of 114

Listed Species: (Attach copy of USFWS county list, KSNPC web site and KDFWR web site)

U.S, Fish & Wildlife Service
330 West Broadway, Rm 265
Frankfort, KY 40601
Phone: 5026950468
Fax: 502.695-1024

Fndangcrnd. Threatened, & Candidate

Species in GRAVES County, KY

LogaF_ 'T(r Y 5
S ; 3 ; : nown
Group Sgndu lCommm nams Status__| Potential Special Comments

Mammals Myotis sodalls Indiana bat E P

IFishes Etheostoma chlenense relict darter E K

Graves Vascular Plants Carex hystencina Porcupine Sedge Hi G5/ 3H ¢ 1 0 00
Graves Vascular Plants Carex seorsa ‘Weak Stellate Sedge 8! G4 /3283 1.0 0 0 0
Graves Vascular Plants Cheione obligua var. spaciosa Rose Turtiehead S G4T3/83 10 00 0
Graves Vascular Plants Glandulana canadensis Rose tock-vervain EJ G5/81s2 ¢ 0 0 1 0
Graves Vascular Planis Gleditsia aqualica Water Locust s/ G5/33? 10 0 0 0
Graves Vascular Plants Hieracum longipiium Rairy Hawkweed T GAGE 182 1 00 O
Graves Vascular Plants Hydrocotyle ranuncufo:des Floating Pennywort £ G5/3182 1 0 0 0 O
Graves Vascular Plants Limnobium spongla American Frog's-bit T G4 /8283 1t 0 00 0
Graves Vascular Plants Najag gracitma Thread-like Naiad =¥ G57738283 ot 0 0 0
Graves Vascular Plants Paspaium boscianum Bull Paspalum 87 3518253 i1 0 0 0 O
Graves Vascular Planis Prenanthes crepidnea Nodding Rattlesnake-root T G3G4 /52 01 00 0O
Graves Vascular Plants Pliimnium capi¥aceum Mock Bishop's-wesd TI G5/8182 10 0 0 90
Graves Vascular Plants Suphium laciniatum var. Comp I T/ GETNR 152 a 0 00 2
Graves Freshwater Mussels  Toxclasma fexasienys Texas Litiput E/ G4/1381 1 0 0 0 0
Graves Frashwater Mussels  Vifosa fenosa Litle Spectaciacase S/ 6513384 1 0 0 0 0
Graves Ci Cambarelus puer Swamp Dwart Crayfish E/ G4AG5181 00 10 90
Graves Cr o] palmen paimen A Crayfish E? G5T51 51 1 0 00 O
Graves Insects Amphiagrion saucum Eastern Red Damsel E/ G5J31 1t 0 0 0 O
Graves Inseclts Satynum favenius onlafio Northem Harstreak 8/ G4T4/82 c 1 000
Graves Fishes Cyprinella camura Bluntface Shiner E/ G5/81 it 0 0 0 O
Graves Fishes Cyprinelia venusta Blacktail Shiner by G583 2 9 0 0 O
Graves Fishas Enimyzon sucetta Lake Chubsucker T G5/182 2 0 0 0 O
Graves Fishes Elreosloma cnienense Relict Darter EILE G1181 10 0 0 0 0
Graves Fishes Elkeostoma lynceum Brighteye Darter E!/ G5/81 5 0 000
Graves Fishes Ethgostoma parvipinne Geldstnpe Darter EJ G4GS5 /81 § 1 0 00
Graves Fishes Etheostoma pyrrhogestsr Firelsely Daner E! G281 5 0 0 0 0
Graves Fishes Etheostoma svaini Gulf Darter EJ G5/81 a4 1 0 0 90
Graves Fishes Hybognathus hayt Cypress Minnow E/ G531 10 0 v 0
Graves Fishes Lepomis marginatus Dollar Sunfish E/ G581 1M1 0 0 10
Graves Fishes Lepomis ministus Redspotted Sunfish T G5/132 310 000
Graves Fishas Moxostoma poscliurum Blacktall Radhcrse El G5/81 2 0 0 00
Graves Fishes Nolrapis macwialus Taillight Shiner T G518233 1 ¢ 0 0
Graves Fishes Noturus hi'debrandi Least Madtom E’ G51/81 30 600
Graves Fishes Noturus pheeus Brown Maatom Et G4 181 4 0D 0 0D O
Graves Fishes Umbra lim: Central Mudminnow T G5/82583 i3 0 0 1 0
Graves Amphibrans Eurycea gultolineata Threa-lined Salamander T! 5182 1 0 0 0 ©
Graves Amphibians Hyla avivoca Bird-voiced Treefrog 81 G5/83 10 000
Graves Amphitrans Hyla cinerea Green Treelrog §i G583 2 0 00 0
Graves Amphibians Rana areofale circulosa Northem Crawfich Frog 8/ G4T4 /83 71 000
Graves Repties Clonophis kiriandil Kirtland's Snake T G2182 1 0 0 0 0
Graves Repiies Farancia abacura relnvrerdtii Western Mud Snake St G5T5/83 2 ¢ 00 0
Graves Replies Thamnophis proximus proximus Western Ribbon Snake T G5T5/8182 i 0 00 0
Graves Raplies Thamnophis saunitus sauntus Eastern Ribbon Snake 8¢ G5T5183 106 0 0 0
Graves Breeding Birds phia aesth Bachman's Spamow E/ G188 00 0 2 0
Graves Breeding Birds Ardea alba Great Egrat E/ G5/31B 10 00 0
Graves Breeding Birds Ardea herodias Great Blue Heron 8/ G5/93B,84N -4 0 0 0 0
Graves Mammals Myotis austroripanus Southeastern Myotis E! G3G4 78182 01 0 0 90
Graves Mammals Nycticeius humeraks Evening Bat S! G5133 10 00 0
Graves County Total: 127 21 1 6 0

Fcientific Namie I\(I::an;nal:lr:i Class County ve A WAP Reference
i .
and Life History Blctires Status Status
ecga;g_a_at,e_r Copperbelly oo viis Graves PSILT S es Reference
H
neglecta Water Snake -
yorog ; 7 i i

Lo — Fanshell Bivalvia Graves LE E Yes Reference
stegaris { ‘

Etheostoma : : i | !

ERane Relict Darter  Actinopterygii Graves iLE E Yes Reference
caenense
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GRAVES COUNTY Contract ID: 121020
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Methodologies: (Methods of assessment, who, what, when, resources, etc.)

An on-site habitat assessment of the subject project was perforrmed by DEA biologists 2/24/2009.
Aquatic and forested resources within the anticipated disturbance limits were compared to habitat
requirements of the above listed species. Prior to the on-site assessment, topographic and geologic
maps were reviewed for the presence of caves or cave-bearing strata.

Results: (Compare habitat used by listed species with available habitat)

During the assessment, no caves (Indiana bat wintering habitat) was observed within, or adjacent to,
the project area. Sparse areas of summer habitat for the Indiana bat (mautre trees with suitable roost
sites) were observed within the project limits.

The subject project impacts two streams, Oak Grove Creek (bridge) and an unnamed tributary to
Mayfield Creek (culvert). Neither creek is part of the known range of Etheostormna chienense. Both
streams are very poor quality and lack the size and flow required by Cyprogenia stegaria.

Determinations:

The project has been assessed in accordance with the provisions of Section 7 of the Endangered
Species Act, and KYTC concludes that the project will have No Effect on either Etheostoma chienense
orCyprogenia stegaria or their critical habitat and that further consultation with the Service is not
required.

4/7/ o f S
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GRAVES COUNTY Contract ID: 121020

FD04 SPP 042 0045 018-019 Page 47 of 114
MEMORANDUM
TO: ) Tony Vinegar, EPM
Division of Environmental Analysis
FROM: Rebecca H. Turner
Historic Preservation Coordinator
DATE: | December 2, 2002
SUBJECT: US 45 - Oak Groves Creek
To the Purchase Parkway

Graves County
Item No 1-8000.00
Environmental Determination (CE) Request

There are no historic structures or historic districts that will be impacted by the
above subject project. Therefore, said project qualifies as a Categorical Exclusion

If you have any questions, let me know.

c:- D. Wade
Central File
P. Rawlings
R. Davis D-1
Arch Files
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Contract ID: 121020

APPLICATION FOR DEPARTMENT OF THE ARMY PERMIT

(33 CFR 325)

OMB APPROVAL NO. 0710-0003
Expires December 31, 2004

The public reperting burden for this callection of information is estimated to average 10 hours per response, although the majority of applications should

require 5 hours or less. This includes tha time for reviewing instructions, searching existing data sources, gathering and malntaining the data needed, and
completing and reviewing the collection of information. Send comments regarding this burden estimate or any other aspect of this collection of information,

including suggestlons for reducing this burden, to Depariment of Defense, Washingten Headquarters Service Directorate of Information Operations and
Reports, 1215 Jefferson Davis Highway, Suite 1204, Arlington, VA 22202-4302; and to the Office of Management and Budget, Paperwork Reduction
Project (0710-0003), Washington, DC 20503, Respendents should be aware that notwithstanding any other provision of law, no person shall be subject to
any penalty for falling to comply with a collection of information if it does not display a currently valid OMB control number. Please DO NOT RETURN your
form to either of those addresses. Completed applications must be submitted fo the District Engineer having jurisdic- tion over the location of the preposed

activity.

Page 48 of 114

PRIVACY ACT STATEMENT
Authorities: Rivers and Harbors Act, Section 10, 33 USC 403; Clean Water Act, Section 404, 33 USC 1344; Marine Protection, Research, and
Sanctuaries Act, Section 103, 33 USC 1413. Principal Purpose: Information provided on this form will be used in evaluating the application for a pemit.
Routine Uses: This information may be shared with the Department of Justice and other federal, state, and local government agencies, Submission of
requested information is voluntary, however, ¥ information Is not provided, the permnit application eannot be processed nor can a permit be issued.
One set of criginal drawings or good reproducible coples which show the lecation and character of the proposed actlvity must be attached to this
application (see sample drawings and instructions) and be submitted to the District Engineer having jurisdiction over the location of the proposed

aciivity. An application that Is not complsted in full will be returmned.

{[TEMS 1 THRU 4 TO BE FILLED BY THE CORPS)

1. APPLICATION NO. 2, FIELD OFFICE CODE

4. DATE APPLICATION COMPLETED

(ITEMS BELOW TO BE FILLED BY APPLICANT)

5. APPLICANT'S NAME
KY Transportation Cabinet
Department of Highways

8. AUTHORIZED AGENT'S NAME AND TITLE (an agent is not required)
Roy Collins

6. APPLICANT'S ADDRESS
Kentucky Transportation Office Building
200 Mero Street
Frankfort, Kentucky 40622

9. AGENT'S ADDRESS
Division of Environmental Analysis
KY Transportation Office Bkig, Station W5-22-02
200 Mero Sfreet, Frankfort, Kentucky 40622

7. APPLICANT'S PHONE NUMBERS WITH AREA CODE

10, AGENT'S PHONE NUMBERS WiTH AREA CODE

a. Residence a. Residence

b. Business {502)564-3730 b. Busihess (502) 564-7250
11. STATEMENT OF AUTHORIZATION
| hereby authorize Roy Colling to act In my behalf as my agent in the processing of this application-and to

fumnish, upon request, supplemental information In support of this permit application.

APPLICANT'S SIGNATURE DATE

NAME, LOCATION AND DESCRIPTION OF PROJECT OR ACTIVITY

12. PROJECT NAME OR TITLE (see instructions)
US 45 widening 1o 4 lanes, Graves County

13. NAME OF WATERBODY, IF KNOWN (if applicable) 14. PROJECT STREET ADDRESS (i agplicable)
U.T. of Mayfield Creek N/A
15, LOCATION OF PROJECT
Graves KY
COUNTY STATE

16. OTHER LOCATION DESCRIPTIONS, IF KNOWN (see instructions)
Project begins at Oak Grove Creek and continues to the Julian M. Carroll Parkway; a distance of approximately 0.67 miles.

17. DIRECTIONS TO THE SITE

From Mayfield continue North on US 45,
ENG FORM 4345, Jul 97

EDITION OF SEP 94 |S OBSOLETE

(Propanent: CECW-OR)
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18. Nature of Activity (Description of project, include all features)
US 45 widening involving construction of 1 culvert.

Contract ID: 121020

Page 49 of 114

19. Project Purpose {Describe the reasan or purpose of the project, see instructions)
See Attachment

USE BLOCKS 20-22 IF DREDGED AND/OR FILL MATERIAL IS TO BE DISCHARGED

20. Reaseon(s) for Discharge

Widening of US 45 and construction of {1 culvert requires filling of sections of a stream.

21. Type(s) of Material Being Discharged and the Amount of Each Type in Cubic Yards
The material will be native rock and soils from the project site. Approximately 21.0 CY of rock will be placed for the stream
relocation and culvert placement.

22. Surface Area in Acres of Wetlands or Other Waters Filled (see Instructions)
Roadway fill = 0.031 acres. See "Summary” sheets for individual site acreages.

23. Is Any Portion of tha Wark Already Complete? Yes Ne __x _ |F YES, DESCRIBE THE COMPLETED WORK

24, Addresses of Adjoining Property Owners, Lessees, etc., Whose Property Adjoins the Waterbody (if more than can be entered here, please attach a
supplemental lish,
See Attachment

25. List of Other Cerfifications or Approvals/Denials Received from other Federal, State, or Local Agencies for Work Described in This Application
AGENCY TYPE APPROVAL * IDENTIFICATION NUMBER  DATE APPLIED DATE APPROVED DATE DENIED

*Would include but is not restricted to zoning, building and fload plain permits

26, Application is hereby made for a permit or permits to authorize the work described In this application. | certify that the information in this application is
complete and accurate, | further certify that | possess the authority to undertake the work described herein or am acting as the duly authorized agent
of the applicant.

SIGNATURE OF APPLICANT DATE SIGNATURE OF AGENT DATE

The application must be signed by the person who desires to underiake the proposed activity (applicant) or it may be signed by a duly authorized
agent if the statement [n block 11 has been filled out and signed.

18 U.8.C. Section 1001 provides that: Whoever, in any manner within the jurisdiction of any department or agency of the United States, knowingly and
willfully falsifies, conceals, or covers up any trick scheme, or disgulses a material fact or makes any false, fictitious or fraudulent statements or.
representations or makes or uses any false writing or document knowing same to contain any falsa, fictitious or fraudulent statements or entry, shall be
fined not more than $10,000 or imprisened not more than five years or both.
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Attachment Block 19

Graves County
US 45 widening
Item No. 1-8000.00

Project Purpose:

The purpose of the project is to reduce current and future traffic congestion, correct
existing roadway deficiencies, and provide for acceptable access management, in order to
facilitate the safe and efficient movement of people and goods along this section of US
45 in Graves County.

Contract ID: 121020
Page 50 of 114
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FDP;‘ISPP 042 0045 018-019 Page 51 of 114
| Attachment Block 24
]

§ Graves County
— US 45 Widening Project
?L_ Item No. 1-8000.00
4
4 1. Sector III, LLC.
Mayfield, KY 42066
[
- o Dan Burnett
- Valerie Burnett
Mayfield, KY 42066
2 3. Clifton Shelton
L Norma Shelton
Mayfield, KY 42066
¥ 4. Will E. Bazzell
- Chin H. Bazzell
_ Mayfield, KY 42066
]
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.
&
L
SUMMARY OF SECTION 404 IMPACTS

¥
L] Graves County

US 45 Widening
IF Item No. 1-8000.00
-
M Impacts of Widening US 45 To Streams
L

[Please note: Impacts are arranged below in the order that the sites occur moving along

T

the project from south to north. The permit sheets which follow this Summary and
Tables 1 and 2 are arranged in that same order. ]

-3

1. Site STA 58+83 — Construction begins near an existing bridge over Oak
Grove Creek at approximate latitude 36.757613, longitude 88.64640746. No
impacts are anticipated. Field investigations indicate this stream is perennial
in nature with a watershed of 1812.9 acres. There is no impact to the water at
this location.

2. Sifte STA 79+13 — Construct roadway impacting 272’ of an U.T. Mayfield
Creek at approximate latitude 36.762952, longitude 88.642649. After
construction this portion of the stream will be filled with excavated material
and conveyed through 231’ of culvert and inlet/outlet channel to connect the
water flow. Field investigations indicate this stream is intermittent in nature
with a watershed of 64 acres. The impact to the water is 0.031 acres.
(Nationwide 14}

)
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, Bridged: No Impact

o=

o
/A .\
i ' ‘
AT

0

APPLICATION BY

KENTUCKY TRANSPORTATION CABINET

DEPARTMENT OF HIGHWAYS

N N I Fect

100 200 400 600 800

WIDENING OF KY 45

PROPOSED ACTIVITES:

UT MAYFIELD CREEK - MAYFIELD
STREAM NAME: AT OR NEAR:
GRAVES KENTUCKY
COUNTY OF: STATE OF:
1-8000.00 10f4
ITEM NO.: SHEET NO.:
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Contract ID: 121020

Page 54 of 114

IMPACT SUMMARY

STREAM TYPE

IMPACT LENGTH

PERENNIAL

BRIDGED

~NOTES~

Stream Impact STA hB+83

SCALE 1" =100'

APPLICATION BY

KENTUCKY
TRANSPORTATION CABINET
DEPARTMENT OF HIGHWAYS

STA 58+65 TO 63+24 IMPACT PLAN

PROPOSED ACTIVITIES:

OAK GROVE CREEK MAYFIELD
STREAM NAME: ATOR NEAR:
GRAVES - KENTUCKY
COUNTY OF: STATE OF:
1-8000.00 2cf4
WILE POINT, TTEM NO.: SHEETNG.:

rmit sheet T.dgn 10/7/2008 £:08:04 AM
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— INTERMITTENT 272
\ o]
. STA 74+27 TO 82+88 IMPACT PLAN
| ~NOTES~ PROPOSED ACTIVITIES:
- APPLICATION BY
L.T. MAYFIELD CREEK MAYFIELD

_ Stream Impact STA79+13 KENTUCKY STREAM NANE: ATORNEAR: ]
‘_ TRANSPORTATION CABINET GRAVES KENTUCKY
— DEPARTMENT OF HIGHWAYS COUNTHICE: STTE DR

. 1-8000.00 3of4

SCALE 1" = 100 WILE POINT: TTEM NO.: SHEETNO:
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IMPACT SUMMARY

STREAM TYPE

IMPACT LENGTH

\..Jermit sheet 2,dgn 10/7/2008 9:10:17 AM



WY 6511 16 8002/L/0) UOP'LOIBBYSFIR0YS F0LAUNSIM

Contract ID: 121020
Page 56 of 114

FD&4 SPP 042 0045 018-019.

GRAVES COUNTY

F'ON _133HS 3°ON_W3LI SINIOd 3TN
F 10 p 00°0008-1 AQF = 3TVIS
40 31¥IS 540 AINNO3 SAVAHOIH JO LNdWLHYJId
AAJNLINIA S3AVHD 1ANIEVD NOLLV.LMOdSNVYL
SHYAN HO 1Y FINYN WYAHLIS °
+ D opdwi Wooldls
JTIIJAYIW 334D QII14A9W "L°N ANONLNIH EIr6L D35S 4 !
SAMTTATLY (3504084 A NOLLYOINddY
NY1d LIVAAL €1+6L ¥LS ~SJLON~
I
:
,,,,,,,,,,,,,,,,, 05re 00t H 0niEs 0S¥ 5 0G1Fg
|
ONIN|T T3HNYHS 1 1A B
SNOL IL HLIM [TINNTHD 3WIT
FF ' 133
7 \ Zovanb 174 : i 5
I i Brosy OMINIT DE3RNwHD I 70V
oY I.E_nm_,.ﬁuf..% == i i & d | Poaulexs| “LSIX IA0AI L1 4T ) o L~ SNOL b2 HLIM T3NNYHI 38T
OS5 | 3418 TP0(LaTTT3 S pp. B4 0728 | Lswa] _ Q_ P TR Ay e =24 i £l
! _ s % _ & = _J_Lr“m : S o0 o P | R N o e el - P e ] S U W
b | [£] =
h Tivaesn g \ s > | — 1o
TYF L AT e v 9F
1SKDD 2L+ [TV 19,937 40-brh 2308F 871 TTVRAYIH 193A NI,
R T i S 7 S enpa ﬁ%ﬁ‘ 3
FlobiNva “ISKOD SUi9¢k YIS e “w i =2675146) |"
OrF| n_._ B 1ind [epA
e %
~—0uF, & r—
~ = f —y [ by ) - ” ) e . ~ -— f—— —— ey Py -,
L. . L. i U0 e R e (AR e S L. .J N L e Lo L L WD




GRAVES COUNTY Contract ID: 121020

FD@4jSPP 042 0045 018-019 Page 57 of 114
~1
LJ LYE] -
Mitigation
[ Streams
i Tables 1 and 2 (following pages) list all stream impacts, and whether mitigation is
required. No mitigation is proposed.
]
g Wetland and Ponds

No wetlands or ponds will be impacted by the project.

Appendices
Appendix A: Riffle/Pool Sites: Photos, Locations, and RBP scores
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Appendix A:

I

M

o Riffle/Pool Impact Site Photos, Locations, and Scores
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ATTACHMENT

PRELIMINARY JURISDICTIONAL DETERMINATION FORM
BACKGROUND INFORMATION

A. REPORT COMPLETION DATE FOR PRELIMINARY JURISDICTIONAL
DETERMINATION (JD): 10/16/08

B. NAME AND ADDRESS OF PERSON REQUESTING PRELIMINARY JD:
Kentucky Transportation Cabinet, 200 Metro St. Frankfort, KY 40622 — Danny
Peake

C. DISTRICT OFFICE, FILE NAME, AND NUMBER:Louisville District, US-
45 Improvements, Graves County, KY. STA 79+13

D. PROJECT LOCATION(S) AND BACKGROUND INFORMATION:

(USE THE ATTACHED TABLE TO DOCUMENT MULTIPLE WATERBODIES
AT DIFFERENT SITES)
State:KY County/parish/borough: Nelson  City: Mayfield
Center coordinates of site (lat/long in degree decimal format): Lat.
36.761459° N, Long. -88.642257° E.

Universal Transverse Mercator:
Name of nearest waterbody: Mayfield Creek

Identify (estimate} amount of waters in the review area:
Non-wetland waters: 272 linear feet: 5 width (ft) and/or 0.031 acres.
Cowardin Class: Riverine
Stream Flow: Intermittent

Wetlands: acres.
Cowardin Class:

Name of any water bodies on the site that have been identified as Section 10
waters:

Tidal:
Non-Tidal:

E. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT
APPLY): |

[ | Office (Desk) Determination. Date:

[ ] Field Determination. Date(s):

1. The Corps of Engineers believes that there may be jurisdictional waters of the
United States on the subject site, and the permit applicant or other affected party



GRAVES COUNTY

FD04 SPP (42 0045 018-019

who requested this preliminary JD is hereby advised of his or her option to
request and obtain an approved jurisdictional determination (JD) for that site.
Nevertheless, the permit applicant or other person who requested this
preliminary JD has declined to exercise the option to obtain an approved JD in

this instance and at this time.

2. In any circumstance where a permit applicant obtains an individual permit, or
a Nationwide General Permit (NWP) or other general permit verification requiring
“pre-construction notification” (PCN), or requests verification for a non-reporting
NWP or other general permit, and the permit applicant has not requested an
approved JD for the activity, the permit applicant is hereby made aware of the
following: (1) the permit applicant has elected to seek a permit authorization
based on a preliminary JD, which does not make an official determination of
jurisdictional waters; (2) that the applicant has the option to request an approved
JD before accepting the terms and conditions of the permit authorization, and
that basing a permit authorization on an approved JD could possibly result in less
compensatory mitigation being required or different special conditions; (3} that
the applicant has the right to request an individual permit rather than accepting
the terms and conditions of the NWP or other general permit authorization; (4)
that the applicant can accept a permit authorization and thereby agree to comply
with all the terms and conditions of that permit, including whatever mitigation
requirements the Corps has determined to be necessary; (5) that undertaking
any activity in reliance upon the subject permit authorization without requesting
an approved JD constitutes the applicant’'s acceptance of the use of the
preliminary JD, but that either form of JD will be processed as soon as is
practicable; (6) accepting a permit authorization (e.g., signing a proffered
individual permit) or undertaking any activity in reliance on any form of Corps
permit authorization based on a preliminary JD constitutes agreement that all
wetlands and other water bodies on the site affected in any way by that activity
are jurisdictional waters of the United States, and precludes any challenge to
such jurisdiction in any administrative or judicial compliance or enforcement
action, or in any administrative appeal or in any Federal court; and (7) whether
the applicant elects to use either an approved JD or a preliminary JD, that JD
will be processed as soon as is practicable. Further, an approved JD, a proffered
individual permit (and all terms and conditions contained therein), or individual
permit denial can be administratively appealed pursuant to 33 C.F.R. Part 331,
and that in any administrative appeal, jurisdictional issues can be raised (see 33
C.F.R. 331.5(a)(2)). If, during that administrative appeal, it becomes necessary
to make an official determination whether CWA jurisdiction exists over a site, or
to provide an official delineation of jurisdictional waters on the site, the Corps will
provide an approved JD to accomplish that result, as soon as is practicable.
This preliminary JD finds that there “may be” waters of the United States on the
subject project site, and identifies all aquatic features on the site that could be
affected by the proposed activity, based on the following information:
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SUPPORTING DATA. Data reviewed for preliminary JD (check all that apply

- checked items should be included in case file and, where checked and
requested, appropriately reference sources below):
Maps, plans, plots or plat submitted by or on behalf of the

applicant/consultant:

[ | Data sheets prepared/submitted by or on behalf of the
applicant/consultant.

[_] Office concurs with data sheets/delineation report.

[ ] Office does not concur with data sheets/delineation report.

[ ] Data sheets prepared by the Corps:
[ ] Corps navigable waters' study:

[] U.S. Geological Survey Hydrologic Atlas:

[ ] USGS NHD data.
[ ] USGS 8 and 12 digit HUC maps.

[ 1 U.S. Geological Survey map(s). Cite scale & quad name:
[ ] USDA Natural Resources Conservation Service Soil Survey. Citation:

[ ] National wetlands inventory map(s). Cite name:
[] State/l.ocal wetland inventory map(s):
[ ] FEMA/FIRM maps:

[ ] 100-year Floodplain Elevation is: {National Geodectic Vertical Datum
of 1929)
Photographs: [_] Aerial (Name & Date):

or [X] Other (Name & Date).Photos taken during survey - 5/23/08.
L] Previous determination(s). File no. and date of response letter:

Other information (please specify): The review reaches STA 79+13 in total
are impacted for 272 linear feet within the disturbed limits of the project. For
further information please refer to Table 1: Graves County, US 45
Improvements.

IMPORTANT NOTE: The information recorded on this form has not

necessarily been verified by the Corps and should not be relied upon for

later jurisdictional determinations.

Signature and date of Signature and date of
Regulatory Project Manager person requesting preliminary JD
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Impacts
Estimated amount
Site . . Cowardin of aquatic Class of aquatic
number Latitude Longitude Class resource in review | resource
area
79+13 36.762952 | -88.642649 Riverine 272 linear feet Non-section 10 —
non-tidal
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KyTC BMP Plan for Project PCN ## - ####

KENTUCKY

TRANSPORTATION
CABINET

Kentucky Transportation Cabinet
Highway District 1
And

(2), Construction

Kentucky Pollutant Discharge Elimination System
Permit KYR10
Best Management Practices (BMP) plan
Groundwater protection plan
For Highway Construction Activities

For

Roadway Widening, US 45,
Graves County, Kentucky

Project: PCN ## - ####
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KyTC BMP Plan for Project PCN ## - ####

Project information
Note — (1) = Design  (2) = Construction (3) = Contractor
1. Owner — Kentucky Transportation Cabinet, District 1

2. Resident Engineer: (2)

3. Contractor name: (2)
Address: (2)

Phone number: (2)
Contact: (2)

Contractors agent responsible for compliance with the KPDES
permit requirements (3):

4. Project Control Number (2)

5. Route (Address) US 45

6. Latitude/Longitude (project mid-point) 3645’37, 8838’31
7. County (project mid-point) Graves

8. Project start date (date work will begin): (2)

9. Projected completion date: (2)

KPDES BMP Plan Page 2 of 14
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KyTC BMP Plan for Project PCN ## - ####

A.Site description:

1.

Nature of Construction Activity (from letting project description):
Reconstruct and widen the 2-lane US 45 from approximately Oak Grove
Creek to the Purchase Parkway interchange to a 5-lane typical section.
Order of major soil disturbing activities (2) and (3)

Projected volume of material to be moved: 18998 cubic yards

Estimate of total project area (acres): 8.78 acres

Estimate of area to be disturbed (acres): 12.9 acres

Post construction runoff coefficient will be included in the project drainage
folder. Persons needing information pertaining to the runoff coefficient

will contact the resident engineer to request this information.

Data describing existing soil condition: The majority of soil horizons and
slopes on this project are subject to erosion.

Data describing existing discharge water quality (if any): There is no
information for this item.

Receiving water name: Mayfield Creek

10. TMDLs and Pollutants of Concern in Receiving Waters: No TMDLs were

involved on this project.

11.Site map — Project layout sheet plus the erosion control sheets in the

project plans that depict Disturbed Drainage Areas (DDAs) and related
information.  These sheets depict the existing project conditions with
areas delineated by DDA (drainage area bounded by watershed breaks
and right of way limits), the storm water discharge locations (either as a
point discharge or as overland flow) and the areas that drain to each
discharge point. These plans define the limits of areas to be disturbed
and the location of control measures. Controls will be either site specific
as designated by the designer or will be annotated by the contractor and
resident engineer before disturbance commences. The project layout
sheet shows the surface waters and wetlands.

12. Potential sources of pollutants:

KPDES BMP Plan Page 3 of 14
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The primary source of pollutants is solids that are mobilized during storm
events. Other sources of pollutants include oil/fuel/grease from servicing
and operating construction equipment, concrete washout water, sanitary
wastes and trash/debris. (3)

B. Sediment and Erosion Control Measures:

1. Plans for highway construction projects will include erosion control sheets

that depict Disturbed Drainage Areas (DDAs) and related information.
These plan sheets will show the existing project conditions with areas
delineated by DDA within the right of way limits, the discharge points and
the areas that drain to each discharge point. Project managers and
designers will analyze the DDAs and identify Best Management Practices
(BMPs) that are site specific. The balance of the BMPs for the project will
be listed in the bid documents for selection and use by the contractor on
the project with approval by the resident engineer.

Projects that do not have DDAs annotated on the erosion control sheets
will employ the same concepts for development and managing BMP
plans.

2. Following award of the contract, the contractor and resident engineer will

annotate the erosion control sheets showing location and type of BMPs
for each of the DDAs that will be disturbed at the outset of the project.
This annotation will be accompanied by an order of work that reflects the
order or sequence of major soil moving activities. The remaining DDAs
are to be designated as “Do Not Disturb” until the contractor and resident
engineer prepare the plan for BMPs to be employed. The initial BMP’s
shall be for the first phase (generally Clearing and Grubbing) and shall be
modified as needed as the project changes phases. The BMP Plan will
be modified to reflect disturbance in additional DDA’'s as the work
progresses. All DDA’s will have adequate BMP’s in place before being
disturbed.

. As DDAs are prepared for construction, the following will be addressed

for the project as a whole or for each DDA as appropriate:

» Construction Access — This is the first land-disturbing activity. As
soon as construction begins, bare areas will be stabilized with
gravel and temporary mulch and/or vegetation.

> At the beginning of the project, all DDAs for the project will be
inspected for areas that are a source of storm water pollutants.
Areas that are a source of pollutants will receive appropriate cover
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or BMPs to arrest the introduction of pollutants into storm water.
Areas that have not been opened by the contractor will be
inspected periodically (once per month) to determine if there is a
need to employ BMPs to keep pollutants from entering storm water.
Clearing and Grubbing — The following BMP’s will be considered
and used where appropriate.

Leaving areas undisturbed when possible.

Silt basins to provide silt volume for large areas.

Silt Traps Type A for small areas.

Silt Traps Type C in front of existing and drop inlets which
are to be saved

e Diversion ditches to catch sheet runoff and carry it to basins
or traps or to divert it around areas to be disturbed.

e Brush and/or other barriers to slow and/or divert runoff.

e Silt fences to catch sheet runoff on short slopes. For longer
slopes, multiple rows of silt fence may be considered.

e Temporary Mulch for areas which are not feasible for the
fore mentioned types of protections.

e Non-standard or innovative methods.

Cut & Fill and placement of drainage structures - The BMP Plan
will be modified to show additional BMP’s such as:

e Silt Traps Type B in ditches and/or drainways as they are

completed

Silt Traps Type C in front of pipes after they are placed
Channel Lining

Erosion Control Blanket

Temporary mulch and/or seeding for areas where
construction activities will be ceased for 21 days or more.

e Non-standard or innovative methods

Profile and X-Section in place — The BMP Plan will be modified to
show elimination of BMP’s which had to be removed and the
addition of new BMP’s as the roadway was shaped. Probably
changes include:

e Silt Trap Type A, Brush and/or other barriers, Temporary
Mulch, and any other BMP which had to be removed for final
grading to take place.

e Additional Silt Traps Type B and Type C to be placed as
final drainage patterns are put in place.

e Additional Channel Lining and/or Erosion Control Blanket.

e Temporary Mulch for areas where Permanent Seeding and
Protection cannot be done within 21 days.

e Special BMP’s such as Karst Policy

» Finish Work (Paving, Seeding, Protect, etc.) — A final BMP Plan will

result from modifications during this phase of construction.
Probably changes include:

KPDES BMP Plan Page 5 of 14
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Removal of Silt Traps Type B from ditches and drainways if
they are protected with other BMP’s which are sufficient to
control erosion, i.e. Erosion Control Blanket or Permanent
Seeding and Protection on moderate grades.

Permanent Seeding and Protection

Placing Sod

Planting trees and/or shrubs where they are included in the
project

C.Other Control Measures

1. No solid materials, including building materials, shall be discharged to
waters of the commonwealth, except as authorized by a Section 404
permit.

2. Waste Materials

All waste materials that may leach pollutants (paint and paint containers,
caulk tubes, oil/grease containers, liquids of any kind, soluble materials, etc.)
will be collected and stored in appropriate covered waste containers. Waste
containers shall be removed from the project site on a sufficiently frequent
basis as to not allow wastes to become a source of pollution. All personnel
will be instructed regarding the correct procedure for waste disposal. Wastes
will be disposed in accordance with appropriate regulations. Notices stating
these practices will be posted in the office.

3. Hazardous Waste

All hazardous waste materials will be managed and disposed of in the
manner specified by local or state regulation. The contractor shall notify the
Resident Engineer if there any hazardous wastes being generated at the
project site and how these wastes are being managed. Site personnel will be
instructed with regard to proper storage and handling of hazardous wastes
when required. The Transportation Cabinet will file for generator, registration
when appropriate, with the Division of Waste Management and advise the
contractor regarding waste management requirements.

4. Spill Prevention

The following material management practices will be used to reduce the risk of
spills or other exposure of materials and substances to the weather and/or runoff.

» Good Housekeeping:

KPDES BMP Plan Page 6 of 14
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The following good housekeeping practices will be followed onsite during the
construction project.

>

An effort will be made to store only enough product required to do the
job

All materials stored onsite will be stored in a neat, orderly manner in
their appropriate containers and, if possible, under a roof or other
enclosure

Products will be kept in their original containers with the original
manufacturer’s label

Substances will not be mixed with one another unless recommended
by the manufacturer

Whenever possible, all of the product will be used up before disposing
of the container

Manufacturers’ recommendations for proper use and disposal will be
followed

The site contractor will inspect daily to ensure proper use and disposal
of materials onsite

Hazardous Products:

These practices will be used to reduce the risks associated with any and all
hazardous materials.

Products will be kept in original containers unless they are not
resealable

Original labels and material safety data sheets (MSDS) will be
reviewed and retained

Contractor will follow procedures recommended by the manufacturer
when handling hazardous materials

If surplus product must be disposed of, manufacturers’ or state/local
recommended methods for proper disposal will be followed

The following product-specific practices will be followed onsite:

>

Petroleum Products:

Vehicles and equipment that are fueled and maintained on site will be monitored
for leaks, and receive regular preventative maintenance to reduce the chance of

leakage.

Petroleum products onsite will be stored in tightly sealed containers,

which are clearly labeled and will be protected from exposure to weather.

The contractor shall prepare an Oil Pollution Spill Prevention Control and
Countermeasure plan when the project that involves the storage of petroleum
products in 55 gallon or larger containers with a total combined storage capacity
of 1,320 gallons. This is a requirement of 40 CFR 112.
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This project (will / will not) (3) have over 1,320 gallons of petroleum products with
a total capacity, sum of all containers 55 gallon capacity and larger.

> Fertilizers:

Fertilizers will be applied at rates prescribed by the contract, standard
specifications or as directed by the resident engineer. Once applied, fertilizer will
be covered with mulch or blankets or worked into the soil to limit exposure to
storm water. Storage will be in a covered shed. The contents of any partially
used bags of fertilizer will be transferred to a sealable plastic bin to avoid spills.

» Paints:

All containers will be tightly sealed and stored indoors or under roof when not
being used. Excess paint or paint wash water will not be discharged to the
drainage or storm sewer system but will be properly disposed of according to
manufacturers’ instructions or state and local regulations.

> Concrete Truck Washout:

Concrete truck mixers and chutes will not be washed on pavement, near storm
drain inlets, or within 75 feet of any ditch, stream, wetland, lake, or sinkhole.
Where possible, excess concrete and wash water will be discharged to areas
prepared for pouring new concrete, flat areas to be paved that are away from
ditches or drainage system features, or other locations that will not drain off site.
Where this approach is not possible, a shallow earthen wash basin will be
excavated away from ditches to receive the wash water

» Spill Control Practices

In addition to the good housekeeping and material management practices
discussed in the previous sections of this plan, the following practices will be
followed for spill prevention and cleanup:

e Manufacturers’ recommended methods for spill cleanup will be clearly
posted. All personnel will be made aware of procedures and the location
of the information and cleanup supplies.

e Materials and equipment necessary for spill cleanup will be kept in the
material storage area. Equipment and materials will include as
appropriate, brooms, dust pans, mops, rags, gloves, oil absorbents, sand,
sawdust, and plastic and metal trash containers.

e All spills will be cleaned up immediately after discovery.

e The spill area will be kept well ventilated and personnel will wear
appropriate protective clothing to prevent injury from contract with a
hazardous substance.
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e Spills of toxic or hazardous material will be reported to the appropriate
state/local agency as required by KRS 224 and applicable federal law.

e The spill prevention plan will be adjusted as needed to prevent spills from
reoccurring and improve spill response and cleanup.

e Spills of products will be cleaned up promptly. Wastes from spill clean up
will be disposed in accordance with appropriate regulations.

D.Other State and Local Plans

This BMP plan shall include any requirements specified in sediment and erosion
control plans, storm water management plans or permits that have been
approved by other state or local officials. Upon submittal of the NOI, other
requirements for surface water protection are incorporated by reference into and
are enforceable under this permit (even if they are not specifically included in this
BMP plan). This provision does not apply to master or comprehensive plans,
non-enforceable guidelines or technical guidance documents that are not
identified in a specific plan or permit issued for the construction site by state or
local officials.

E. Maintenance

1. The BMP plan shall include a clear description of the maintenance
procedures necessary to keep the control measures in good and effective
operating condition.

e Maintenance of BMPs during construction shall be a result of weekly and
post rain event inspections with action being taken by the contractor to
correct deficiencies.

e Post Construction maintenance will be a function of normal highway
maintenance operations. Following final project acceptance by the
cabinet, district highway crews will be responsible for identification and
correction of deficiencies regarding ground cover and cleaning of storm
water BMPs. The project manager shall identify any BMPs that will be for
the purpose of post construction storm water management with specific
guidance for any non-routine maintenance.

F. Inspections

Inspection and maintenance practices that will be used to maintain erosion and
sediment controls:
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All erosion prevention and sediment control measures will be inspected
at least once each week and following any rain of one-half inch or
more.

Inspections will be conducted by individuals that have received KyTC
Grade Level Il training or other qualification as prescribed by the
cabinet that includes instruction concerning sediment and erosion
control.

Inspection reports will be written, signed, dated, and kept on file.

Areas at final grade will be seeded and mulched within 14 days.

Areas that are not at final grade where construction has ceased for a
period of 21 days or longer and soil stock piles shall receive temporary
mulch no later than 14 days from the last construction activity in that
area.

All measures will be maintained in good working order; if a repair is
necessary, it will be initiated within 24 hours of being reported.

Built-up sediment will be removed from behind the silt fence before it
has reached halfway up the height of the fence.

Silt fences will be inspected for bypassing, overtopping, undercutting,
depth of sediment, tears, and to ensure attachment to secure posts.
Sediment basins will be inspected for depth of sediment, and built-up
sediment will be removed when it reaches 70 percent of the design
capacity and at the end of the job.

Diversion dikes and berms will be inspected and any breaches
promptly repaired. Areas that are eroding or scouring will be repaired
and re-seeded / mulched as needed.

Temporary and permanent seeding and mulching will be inspected for
bare spots, washouts, and healthy growth. Bare or eroded areas will
be repaired as needed.

All material storage and equipment servicing areas that involve the
management of bulk liquids, fuels, and bulk solids will be inspected
weekly for conditions that represent a release or possible release of
pollutants to the environment.

G. Non — Storm Water discharges

It is expected that non-storm water discharges may occur from the site during the
construction period. Examples of non-storm water discharges include:

>
>
>

Water from water line flushings.

Water form cleaning concrete trucks and equipment.

Pavement wash waters (where no spills or leaks of toxic or hazardous
materials have occurred).
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» Uncontaminated groundwater and rain water (from dewatering during
excavation).

All non-storm water discharges will be directed to the sediment basin or to a filter
fence enclosure in a flat vegetated infiltration area or be filtered via another
approved commercial product.

H.Groundwater Protection Plan (3)

This plan serves as the groundwater protection plan as required by 401 KAR
5:037.

» Contractors statement: (3)

The following activities, as enumerated by 401 KAR 5:037 Section 2 that require
the preparation and implementation of a groundwater protection plan, will or may
be may be conducted as part of this construction project:

2. (e) land treatment or land disposal of a pollutant;

2. (f) Storing, ..., or related handling of hazardous waste, solid waste or
special waste, ..., in tanks, drums, or other containers, or in piles, (This does not
include wastes managed in a container placed for collection and removal of
municipal solid waste for disposal off site);

2. (9) .... Handling of materials in bulk quantities (equal or greater than 55
gallons or 100 pounds net dry weight transported held in an individual container)
that, if released to the environment, would be a pollutant;

2. (j) Storing or related handling of road oils, dust suppressants, ...., at a
central location;

2. (k) Application or related handling of road oils, dust suppressants or
deicing materials, (does not include use of chloride-based deicing materials
applied to roads or parking lots);

2. (m) Installation, construction, operation, or abandonment of wells, bore
holes, or core holes, (this does not include bore holes for the purpose of
explosive demolition);

Or, check the following only if there are no qualifying activities

There are no activities for this project as listed in 401 KAR 5:037 Section 2
that require the preparation and implementation of a groundwater protection plan.
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The contractor is responsible for the preparation of a plan that addresses the

401 KAR 5:037 Section 3. (3) Elements of site specific groundwater protection

plan:

(a) General information about this project is covered in the Project
information;

(b) Activities that require a groundwater protection plan have been
identified above;

(c) Practices that will protect groundwater from pollution are
addressed in section C. Other control measures.

(d) Implementation schedule — all practices required to prevent
pollution of groundwater are to be in place prior to conducting
the activity;

(e) Training is required as a part of the ground water protection
plan. All employees of the contractor, sub-contractor and
resident engineer personnel will be trained to understand the
nature and requirements of this plan as they pertain to their job
function(s). Training will be accomplished within one week of
employment and annually thereafter. A record of training will be
maintained by the contractor with a copy provide to the resident
engineer.

() Areas of the project and groundwater plan activities will be
inspected as part of the weekly sediment and erosion control
inspections

(g) Certification (see signature page.)
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Contractor and Resident Engineer Plan certification

The contractor that is responsible for implementing this BMP plan is identified in the
Project Information section of this plan.

The following certification applies to all parties that are signatory to this BMP plan:

| certify under penalty of law that this document and all attachments were prepared under my
direction or supervision in accordance with a system designed to assure that qualified personnel
properly gathered and evaluated the information submitted. Based on my inquiry of the person or
persons who manage the system, or those persons directly responsible for gathering the
information, the information submitted is, to the best of my knowledge and belief, true, accurate,
and complete. | am aware that there are significant penalties for submitting false information,
including the possibility of fine and imprisonment for knowing violations. Further, this plan
complies with the requirements of 401 KAR 5:037. By this certification, the undersigned state that
the individuals signing the plan have reviewed the terms of the plan and will implement its
provisions as they pertain to ground water protection.

Resident Engineer and Contractor Certification:

(2) Resident Engineer signature

Signed title ,
Typed or printed name? signature
(3) Signed title ,
Typed or printed name* signature

1. Contractors Note: to be signed by a person who is the owner, a responsible
corporate officer, a general partner or the proprietor or a person designated to
have the authority to sign reports by such a person in accordance with 401
KAR 5:060 Section 9. This delegation shall be in writing to: Manager, KPDES
Branch, Division of Water, 14 Reilly Road, Frankfort Kentucky 40601.
Reference the Project Control Number (PCN) and KPDES number when one
has been issued.

2. KyTC note: to be signed by the Chief District Engineer or a person
designated to have the authority to sign reports by such a person (usually the
resident engineer) in accordance with 401 KAR 5:060 Section 9. This
delegation shall be in writing to: Manager, KPDES Branch, Division of Water,
14 Reilly Road, Frankfort Kentucky 40601 Reference the Project Control
Number (PCN) and KPDES number when one has been issued.
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Sub-Contractor Certification

The following sub-contractor shall be made aware of the BMP plan and responsible for
implementation of BMPs identified in this plan as follows:

Subcontractor

Name:
Address:
Address:

Phone:

The part of BMP plan this subcontractor is responsible to implement is:

I certify under penalty of law that | understand the terms and conditions of the general
Kentucky Pollutant Discharge Elimination System permit that authorizes the storm water
discharges, the BMP plan that has been developed to manage the quality of water to be
discharged as a result of storm events associated with the construction site activity and
management of non-storm water pollutant sources identified as part of this certification.

Signed title :
Typed or printed name?! signature

1. Sub Contractor Note: to be signed by a person who is the owner, a
responsible corporate officer, a general partner or the proprietor or a person
designated to have the authority to sign reports by such a person in
accordance with 401 KAR 5:060 Section 9. This delegation shall be in writing
to: Manager, KPDES Branch, Division of Water, 14 Reilly Road, Frankfort
Kentucky 40601. Reference the Project Control Number (PCN) and KPDES
number when one has been issued.

KPDES BMP Plan Page 14 of 14
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(RN

Kentucky Pollutant Discharge Elimination System
(KPDES)
Notice of Intent (NOI)
for Storm Water Discharges
Associated with Industrial Activity Under the
KPDES General Permit

Submission of this Notice of Intent constitutes notice that the party identified in Section | of this form intends to be authorized by a
KPDES permit issued for storm water discharges associated with industrial activity. Becoming a permittee obligates such
discharger to comply with the terms and conditions of the permit.

ALL NECESSARY INFORMATION MUST BE PROVIDED ON THIS FORM (See Instructions on back)

I. Facility Operator Information

Name: KYTC District One Phone: (270) 898-2431
Status of

Address: 5501 Kentucky Dam Road Owner/Operator: S

City, State, Zip Code: | Paducah, KY 42003

11. Facility/Site Location Information

Name: SYP Item # 01-8000

Address: US 45

City, State, Zip Code: | Mayfield, KY 42066

County: Graves

Site Latitude: Site Longitude:

(degrees/minutes/seconds) 36°45’37” (degrees/minutes/seconds) 88°38’31”

111. Site Activity Information

MS4 Operator Name: Mayfield
Receiving Water Body: Mayfield Creek

Yes[ ] If Yes, submit with this form.
Avre there existing quantitative data? No X

SIC or Designated Activity Code Primary | 1611

2nd

1622 3rd

4th

If this facility is a member of a Group Application, enter Group Application Number:

If you have other existing KPDES Permits, enter Permit Numbers:

1V. Additional Information Required FOR CONSTRUCTION ACTIVITIES ONLY

Project Start Date: |

Completion Date:

Estimated Area to be disturbed (in acres):

Is the Storm Water Pollution Prevention Plan in Compliance
with State and/or Local Sediment and Erosion Plans?

Yes X]  Nol[]

V. Certification: | certify under penalty of law that this document and all attachments were prepared under my direction or
supervision in accordance with a system designed to assure that qualified personnel properly gather and evaluate the
information submitted. Based on my inquiry of the person or persons who manage the system, or those persons directly
responsible for gathering the information, the information submitted is, to the best of my knowledge and belief, true, accurate,
and complete. | am aware that there are significant penalties for submitting false information, including the possibility of fine
and imprisonment for knowing violations.

Printed or Typed Name: James E. LeFevre, PE

Signature:

Date:

Revised June 1999
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Kentucky Pollutant Discharge Elimination System (KPDES)

Instructions
Notice of Intent (NOI) for Storm Water Discharges Associated with Industrial Activity
To Be Covered Under The KPDES General Permit

WHO MUST FILE A NOTICE OF INTENT (NOI) FORM
Federal law at 40 CFR Part 122 prohibits point source discharges of stormwater associated with industrial activity to a water body of the Commonwealth of Kentucky without a Kentucky
Pollutant Discharge Elimination System (KPDES) permit. The operator of an industrial activity that has such a storm water discharge must submit a NOI to obtain coverage under the
KPDES Storm Water General Permit. If you have questions about whether you need a permit under the KPDES Storm Water program, or if you need information as to whether a
particular program is administered by the state agency, call the Storm Water Contact, Industrial Section, Kentucky Division of Water at (502) 564-3410.
WHERE TO FILE NOI FORM
NOIs must be sent to the following address:

Section Supervisor

Inventory & Data Management Section

KPDES Branch, Division of Water

Frankfort Office Park

14 Reilly Road

Frankfort, KY 40601
COMPLETING THE FORM
Type or print legibly in the appropriate areas only. If you have any questions regarding the completion of this form call the Storm Water Contact, Industrial Section, at (502) 564-3410.

SECTION | - FACILITY OPERATOR INFORMATION

Give the legal name of the person, firm, public organization, or any other entity that operates the facility or site described in this application. The name of the operator may or may not be
the same as the name of the facility. The responsible party is the legal entity that controls the facility's operation, rather than the plant or site manager. Do not use a colloquial name.
Enter the complete address and telephone number of the operator.

Enter the appropriate letter to indicate the legal status of the operator of the facility.
F = Federal M = Public (other than federal or state)
S = State P = Private

SECTION Il - FACILITY/SITE LOCATION INFORMATION
Enter the facility's or site's official or legal name and complete street address, including city, state, and ZIP code.

SECTION lII - SITE ACTIVITY INFORMATION

If the storm water discharges to a municipal separate storm sewer system (MS4), enter the name of the operator of the MS4 (e.g., municipality name, county name) and the receiving
water of the discharge from the MS4. (A MS4 is defined as a conveyance or system of conveyances (including roads with drainage systems, municipal streets, catch basins, curbs,
gutters, ditches, man-made channels, or storm drains) that is owned or operated by a state, city, town, borough, county, parish, district, association, or other public body which is
designed or used for collecting or conveying storm water.)

If the facility discharges storm water directly to receiving water(s), enter the name of the receiving water.

Indicate whether or not the owner or operator of the facility has existing quantitative data that represent the characteristics and concentration of pollutants in storm water discharges.
If data is available submit with this form.

List, in descending order of significance, up to four 4-digit standard industrial classification (SIC) codes that best describe the principal products or services provided at the facility or site
identified in Section 11 of this application.

If the facility listed in Section Il has participated in Part 1 of an approved storm water group application and a group number has been assigned, enter the group application number in the
space provided.

If there are other KPDES permits presently issued for the facility or site listed in Section Il, list the permit numbers.

SECTION IV - ADDITIONAL INFORMATION REQUIRED FOR CONSTRUCTION ACTIVITIES ONLY
Construction activities must complete Section IV in addition of Sections | through lII. Only construction activities need to complete Section IV.

Enter the project start date and the estimated completion date for the entire development plan.
Provide an estimate of the total number of acres of the site on which soil will be disturbed (round to the nearest acre).

Indicate whether the storm water pollution prevention plan for the site is in compliance with approved state and/or local sediment and erosion plans, permits, or storm water management
plans.

SECTION V - CERTIFICATION
Federal statutes provide for severe penalties for submitting false information on this application form. Federal regulations require this application to be signed as follows:

For a corporation: by a responsible corporate officer,which means: (i) president, secretary, treasurer, or vice-president of the corporation in charge of a principal business function, or any
other person who performs similar policy or decision making functions, or (i) the manager of one or more manufacturing, production, or operating facilities employing more than 250
persons or having gross annual sales or expenditures exceeding $25 million (in second-quarter 1980 dollars), if authroity to sign documents has been assigned or delegated to the
manager in accordance with corporate procedures;

For a partnership or sole proprietorship: by a general partner or the proprietor; or

For a municipality, state, Federal, or other public facility: by either a principal executive officer or ranking elected official.

Revised June 1999
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JULY 2012 LETTING

KENTUCKY TRANSPORTATION CABINET

COMMUNICATING ALL PROMISES (CAP)

GRAVES COUNTY

1-8000.00

(NO CAPS INVOLVED IN PROJECT)
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SPECIFICATIONS REFERENCE

Any reference in the plans or proposal to previous editions of the Standard Specifications
for Road and Bridge Construction and Standard Drawings are superseded by Standard
Specifications for Road and Bridge Construction, Edition of 2012 and Standard
Drawings, Edition of 2012 with the 2012 Revision.
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SPECIAL NOTE FOR PORTABLE CHANGEABLE MESSAGE SIGNS

This Special Note will apply when indicated on the plans or in the proposal.

1.0 DESCRIPTION. Furnish, install, operate, and maintain variable message signs at
the locations shown on the plans or designated by the Engineer. Remove and retain
possession of variable message signs when they are no longer needed on the project.

2.0 MATERIALS.

2.1

General. Use LED Variable Message Signs Class I, Il, or Ill, as appropriate,

from the Department’s List of Approved Materials.

Unclassified signs may be submitted for approval by the Engineer. The Engineer may
require a daytime and nighttime demonstration. The Engineer will make a final decision
within 30 days after all required information is received.

22
1)

2)

3)

4)

5)
6)
7)

8)

9)

10)

11)

Sign and Controls. All signs must:

Provide 3-line messages with each line being 8 characters long and at least 18

inches tall. Each character comprises 35 pixels.

Provide at least 40 preprogrammed messages available for use at any time.

Provide for quick and easy change of the displayed message; editing of the

message; and additions of new messages.

Provide a controller consisting of:

a) Keyboard or keypad.

b) Readout that mimics the actual sign display. (When LCD or LCD type
readout is used, include backlighting and heating or otherwise arrange for
viewing in cold temperatures.)

¢) Non-volatile memory or suitable memory with battery backup for storing
pre-programmed messages.

d) Logic circuitry to control the sequence of messages and flash rate.

Provide a serial interface that is capable of supporting complete remote control

ability through land line and cellular telephone operation. Include

communication software capable of immediately updating the message,
providing complete sign status, and allowing message library queries and
updates.

Allow a single person easily to raise the sign to a satisfactory height above the

pavement during use, and lower the sign during travel.

Be Highway Orange on all exterior surfaces of the trailer, supports, and

controller cabinet.

Provide operation in ambient temperatures from -30 to + 120 degrees Fahrenheit

during snow, rain and other inclement weather.

Provide the driver board as part of a module. All modules are interchangeable,

and have plug and socket arrangements for disconnection and reconnection.

Printed circuit boards associated with driver boards have a conformable coating

to protect against moisture.

Provide a sign case sealed against rain, snow, dust, insects, etc. The lens is UV

stabilized clear plastic (polycarbonate, acrylic, or other approved material)

angled to prevent glare.

Provide a flat black UV protected coating on the sign hardware, character PCB,

and appropriate lens areas.

Provide a photocell control to provide automatic dimming.

1

Contract ID: 121020
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12) Allow an on-off flashing sequence at an adjustable rate.

13) Provide a sight to aim the message.

14) Provide a LED display color of approximately 590 nm amber.
15) Provide a controller that is password protected.

11

16) Provide a security device that prevents unauthorized individuals from accessing

the controller.

17) Provide the following 3-line messages preprogrammed and available for use

when the sign unit begins operation:

IKEEP/RIGHT/===/ IMIN/SPEED/**MPH/
/IKEEP/LEFT/==</ /ICY/BRIDGE/AHEAD/ /ONE
/LOOSE/GRAVEL/AHEAD/ LANE/BRIDGE/AHEAD/

/RD WORK/NEXT/**MILES/ /ROUGH/ROAD/AHEAD/
/TWO WAY/TRAFFIC/AHEAD/ IMERGING/TRAFFIC/AHEAD/
/PAINT/CREW/AHEAD/ INEXT/***/MILES/
/REDUCE/SPEED/**MPH/ /HEAVY/TRAFFIC/AHEAD/
/BRIDGE/WORK/***0 FT/ [SPEED/LIMIT/**MPH/
IMAX/SPEED/**MPH/ /BUMP/AHEAD/
/SURVEY/PARTY/AHEAD/ ITWO/WAY/TRAFFIC/

*Insert numerals as directed by the Engineer.
Add other messages during the project when required by the Engineer.

2.3 Power.

1) Design solar panels to yield 10 percent or greater additional charge than
sign consumption. Provide direct wiring for operation of the sign or arrow
board from an external power source to provide energy backup for 21 days
without sunlight and an on-board system charger with the ability to
recharge completely discharged batteries in 24 hours.

3.0 CONSTRUCTION. Furnish and operate the variable message signs as
designated on the plans or by the Engineer. Ensure the bottom of the message panel
is a minimum of 7 feet above the roadway in urban areas and 5 feet above in rural
areas when operating. Use Class I, I, or Il signs on roads with a speed limit less
than 55 mph. Use Class | or Il signs on roads with speed limits 55 mph or greater.

Maintain the sign in proper working order, including repair of any damage done
by others, until completion of the project. When the sign becomes inoperative,
immediately repair or replace the sign. Repetitive problems with the same unit will
be cause for rejection and replacement.

Use only project related messages and messages directed by the Engineer,
unnecessary messages lessen the impact of the sign. Ensure the message is displayed
in either one or 2 phases with each phase having no more than 3 lines of text. When
no message is needed, but it is necessary to know if the sign is operable, flash only a
pixel.

When the sign is not needed, move it outside the clear zone or where the
Engineer directs. Variable Message Signs are the property of the Contractor and
shall be removed from the project when no longer needed. The Department will not
assume ownership of these signs.

4.0 MEASUREMENT. The final quantity of Variable Message Sign will be

Contract ID: 121020
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1
the actual number of individual signs acceptably furnished and operated during
the project. The Department will not measure signs replaced due to damage or
rejection.

5.0 PAYMENT. The Department will pay for the Variable Message Signs at the
unit price each. The Department will not pay for signs replaced due to damage or
rejection.  Payment is full compensation for furnishing all materials, labor,
equipment, and service necessary to, operate, move, repair, and maintain or replace
the variable message signs. The Department will make payment for the completed
and accepted quantities under the following:

Code  Pay Item Pay Unit
02671 Portable Changeable Message Sign Each

Effective June 15, 2012

Contract ID: 121020
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TRANSPORTATION CABINET
DEPARTMENT OF HIGHWAYS

LABOR AND WAGE REQUIREMENTS
APPLICABLE TO OTHER THAN FEDERAL-AID SYSTEM PROJECTS

l. Application

Il Nondiscrimination of Employees (KRS 344)
1. Payment of Predetermined Minimum Wages
IV.  Statementsand Payrolls

I APPLICATION

1. These contract provisions shall apply to all work
performed on the contract by the contractor with his own
organization and with the assistance of workmen under his
immediate superintendence and to all work performed on the
contract by piecework, station work or by subcontract. The
contractor's organization shall be construed to include only
workmen employed and paid directly by the contractor and
equipment owned or rented by him, with or without operators.

2. The contractor shall insert in each of his
subcontracts all of the stipulations contained in these Required
Provisions and such other stipulations as may be required.

3. A breach of any of the stipulations contained in
these Required Provisions may be grounds for termination of
the contract.

. NONDISCRIMINATION OF EMPLOYEES

AN ACT OF THE KENTUCKY
GENERAL ASSEMBLY TO PREVENT
DISCRIMINATION IN EMPLOYMENT

KRS CHAPTER 344
EFFECTIVE JUNE 16, 1972

The contract on this project, in accordance with KRS
Chapter 344, provides that during the performance of this
contract, the contractor agrees as follows:

1. The contractor shall not fail or refuse to hire, or
shall not discharge any individual, or otherwise discriminate
against an individual with respect to his compensation, terms,
conditions, or privileges of employment, because of such
individual's race, color, religion, national origin, sex, disability
or age (between forty and seventy); or limit, segregate, or
classify his employees in any way which would deprive or
tend to deprive an individual of employment opportunities or
otherwise adversely affect his status as an employee, because
of such individual's race, color, religion, national origin, sex,
disability or age (between forty and seventy). The contractor
agrees to post in conspicuous places, available to employees
and applicants for employment, notices to be provided setting
forth the provisions of this nondiscrimination clause.

2. The contractor shall not print or publish or cause
to be printed or published a notice or advertisement relating to
employment by such an employer or membership in or any
classification or referral for employment by the employment
agency, indicating any preference, limitation, specification, or
discrimination, based on race, color, religion, national origin,
sex, disability or age (between forty and seventy), except that
such notice or advertisement may indicate a preference,
limitation, or specification based on religion, or national origin
when religion, or national origin is a bona fide occupational
qualification for employment.

3. If the contractor isin control of apprenticeship or
other training or retraining, including on-the-job training
programs, he shall not discriminate against an individual

because of his race, color, religion, national origin, sex,
disability or age (between forty and seventy), in admission to,
or employment in any program established to provide
apprenticeship or other training.

4. The contractor will send to each labor union or
representative of workers with which he has a collective
bargaining agreement or other contract or understanding, a
notice to be provided advising the said labor union or workers'
representative of the contractor's commitments under this
section, and shall post copies of the notice in conspicuous
places available to employees and applicants for employment.
The contractor will take such action with respect to any
subcontract or purchase order as the administrating agency
may direct as a means of enforcing such provisions, including
sanctions for non-compliance.

[, PAYMENT OF PREDETERMINED MINIMUM
WAGES

1. These special provisions are supplemented
elsewhere in the contract by special provisions which set forth
certain predetermined minimum wage rates. The contractor
shall pay not |ess than those rates.

2. The minimum wage determination schedule shall
be posted by the contractor, in a manner prescribed by the
Department of Highways, at the site of the work in prominent
places whereit can be easily seen by the workers.

V. STATEMENTS AND PAYROLLS

1. All contractors and subcontractors affected by the
terms of KRS 337.505 to 337.550 shall keep full and accurate
payroll records covering all disbursements of wages to their
employees to whom they are required to pay not less than the
prevailing rate of wages. Payrolls and basic records relating
thereto will be maintained during the course of the work and
preserved for a period of one (1) year from the date of
completion of this contract.

2. The payroll records shall contain the name,
address and social security number of each employee, his
correct classification, rate of pay, daily and weekly number of
hours worked, itemized deductions made and actual wages
paid.

3. The contractor shall make his daily records
available at the project site for inspection by the State
Department of Highways contracting office or his authorized
representative.

Periodic investigations shall be conducted as required
to assure compliance with the labor provisions of the contract.
Interrogation of employees and officials of the contractor shall
be permitted during working hours.

Aggrieved workers, Highway Managers, Assistant
District Engineers, Resident Engineers and Project Engineers
shall report all complaints and violations to the Division of
Contract Procurement.

The contractor shall be notified in writing of apparent
violations. The contractor may correct the reported violations
and notify the Department of Highways of the action taken or
may reguest an informal hearing. The request for hearing
shall be in writing within ten (10) days after receipt of the
notice of the reported violation. The contractor may submit
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records and information which will aid in determining the true
factsrelating to the reported violations.

Any person or organization aggrieved by the action
taken or the findings established as aresult of an informal
hearing by the Division of Contract Procurement may regquest
aformal hearing.

4. The wages of labor shall be paid in legal tender of
the United States, except that this condition will be considered
satisfied if payment is made by a negotiable check, on a
solvent bank, which may be cashed readily by the employeein
the local community for the full amount, without discount or
collection charges of any kind. Where checks are used for
payments, the contractor shall make al necessary
arrangements for them to be cashed and shall give information
regarding such arrangements.

5. No fee of any kind shall be asked or accepted by
the contractor or any of his agents from any person as a
condition of employment on the project.

6. No laborers shall be charged for any tools used in
performing their respective duties except for reasonably
avoidableloss or damage thereto.

7. Every employee on the work covered by this
contract shall be permitted to lodge, board, and trade where
and with whom he elects and neither the contractor nor his
agents, nor his employees shall directly or indirectly require as
a condition of employment that an employee shall lodge,
board or trade at a particular place or with a particular person.

8. Every employee on the project covered by this
contract shall be an employee of either the prime contractor or
an approved subcontractor.

9. No charge shall be made for any transportation
furnished by the contractor or his agents to any person
employed on the work.

10. No individua shall be employed as a laborer or
mechanic on this contract except on a wage basis, but this
shall not be construed to prohibit the rental of teams, trucks or
other equipment from individuals.

No Covered employee may be employed on the work
except in accordance with the classification set forth in the
schedule mentioned above; provided, however, that in the
event additional classifications are required, application shall
be made by the contractor to the Department of Highways and
(1) the Department shall request appropriate classifications
and rates from the proper agency, or (2) if there is urgent need
for additional classification to avoid undue delay in the work,
the contractor may employ such workmen at rates deemed
comparable to rates established for similar classifications
provided he has made written application through the
Department of Highways, addressed to the proper agency, for
the supplemental rates. The contractor shall retroactively
adjust, upon receipt of the supplemental rates schedule, the
wages of any employee paid less than the established rate and
may adjust the wages of any employee overpaid.

11. No contractor or subcontractor contracting for any
part of the contract work which may require or involve the
employment of laborers or mechanics shall require or permit
any laborer or mechanic in any work-week in which he is
employed on such work, to work in excess of eight hours in
any calendar day or in excess of forty hours in such work-
week unless such laborer or mechanic receives compensation
at a rate not less than one and one half times his basic rate of
pay for al hours worked in excess of eight hours in any
calendar day or in excess of forty hoursin such work-week. A
laborer, workman or mechanic and an employer may enter
into a written agreement or a collective bargaining agreement
to work more than eight (8) hours a calendar day but not more
than ten (10) hours a calendar day for the straight time hourly
rate. This agreement shall be in writing and shall be executed
prior to the employee working in excess of eight (8) hours, but
not more than ten (10) hours, in any one (1) calendar day.

12. Payments to the contractor may be suspended or
withheld due to failure of the contractor to pay any laborer or
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mechanic employed or working on the site of the work, all or
part of the wages required under the terms of the contract.
The Department may suspend or withhold payments only after
the contractor has been given written notice of the alleged
violation and the contractor has failed to comply with the
wage determination of the Department of Highways.

13. Contractors and subcontractors shall comply
with the sections of Kentucky Revised Statutes, Chapter 337
relating to contracts for Public Works.

Revised 2-16-95



GRAVES COUNTY Contract ID: 121020
FD04 SPP 042 0045 018-019 Page 92 of 114

EXECUTIVE BRANCH CODE OF ETHICS

In the 1992 regular legidative session, the Genera Assembly passed and Governor Brereton Jones signed
Senate Bill 63 (codified as KRS 11A), the Executive Branch Code of Ethics, which states, in part:

KRS 11A.040 (6) provides:

No present or former public servant shall, within six (6) months of following termination of his office or
employment, accept employment, compensation or other economic benefit from any person or business
that contracts or does business with the state in matters in which he was directly involved during his
tenure. This provision shall not prohibit an individual from returning to the same business, firm,
occupation, or profession in which he was involved prior to taking office or beginning his term of
employment, provided that, for a period of six (6) months, he personaly refrains from working on any
matter in which he was directly involved in state government. This subsection shall not prohibit the
performance of ministerial functions, including, but not limited to, filing tax returns, filing applications
for permits or licenses, or filing incorporation papers.

KRS 11A.040 (8) states:

A former public servant shall not represent a person in a matter before a state agency in which the
former public servant was directly involved, for a period of one (1) year after the latter of:

a) Thedate of leaving office or termination of employment; or

b) The date the term of office expires to which the public servant was elected.

This law is intended to promote public confidence in the integrity of state government and to declare as public
policy the idea that state employees should view their work as a public trust and not as a way to obtain private
benefits.

If you have worked for the executive branch of state government within the past six months, you may be subject
to the law's prohibitions. The law's applicability may be different if you hold eected office or are
contemplating representation of another before a state agency.

Also, if you are affiliated with a firm which does business with the state and which employs former state
executive-branch employees, you should be aware that the law may apply to them.

In case of doubt, the law permits you to request an advisory opinion from the Executive Branch Ethics
Commission, Room 136, Capitol Building, 700 Capitol Avenue, Frankfort, Kentucky 40601; telephone (502)
564-7954.
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Kentucky Equal Employment Opportunity Act of 1978

The requirements of the Kentucky Equal Employment Opportunity Act of 1978 (KRS 45.560-
45.640) shall apply to this Contract. The apparent low Bidder will be required to submit EEO
forms to the Division of Construction Procurement, which will then forward to the Finance and
Administration Cabinet for review and approval. No award will become effective until al forms
are submitted and EEO/CC has certified compliance. The required EEO forms are as follows:

EEO-1: Employer Information Report
Affidavit of Intent to Comply
Employee Data Sheet

Subcontractor Report

These forms are available on the Finance and Administration’s web page under Vendor
I nformation, Standard Attachments and General Terms at the following address:
https://www.eProcur ement.ky.gov.

Bidders currently certified as being in compliance by the Finance and Administration Cabinet
may submit a copy of their approval letter in lieu of the referenced EEO forms.

For questions or assistance please contact the Finance and Administration Cabinet by email at
finance.contractcompliance@ky.gov or by phone at 502-564-2874.
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General Decision Nunber: KY120127 06/15/2012 KY127
Super seded CGeneral Decision Nunber: KY20100214
State: Kentucky

Constructi on Type: Hi ghway

Counties: Allen, Ballard, Butler, Caldwell, Calloway,
Carlisle, Christian, Crittenden, Daviess, Ednonson, Fulton
Graves, Hancock, Henderson, Hi ckman, Hopkins, Livingston
Logan, Lyon, Marshall, MOCracken, MLean, Mihl enberg, OChio,
Si mpson, Todd, Trigg, Union, Warren and Webster Counties in
Kent ucky.

H GHWAY CONSTRUCTI ON PRQIECTS (excl udi ng tunnel s, buil ding
structures in rest area projects & railroad construction
bascul e, suspension & spandrel arch bridges designed for
conmmer ci al navi gation, bridges involving marine construction
and ot her major bridges).

Modi fi cati on Nunber Publ i cati on Date
01/ 06/ 2012
01/ 13/ 2012
02/ 10/ 2012
05/ 18/ 2012
05/ 25/ 2012
06/ 01/ 2012
06/ 15/ 2012

OO WNEO

BRI NO004- 002 06/01/2011

BALLARD, BUTLER, CALDWELL, CARLI SLE, CRI TTENDEN, DAVI ESS,
EDMONSQN, FULTON, GRAVES, HANCOCK, HENDERSON, HI CKNMAN,
HOPKI'NS, LI VINGSTON, LYON, MARSHALL, MCCRACKEN, MCLEAN,
MUHLENBERG, OH O, UNI ON, and WEBSTER CCOUNTI ES

Rat es Fri nges

BRI CKLAYER
Bal | ard, Cal dwell,
Carlisle, Crittenden,
Ful ton, Graves, Hi ckman,
Li vi ngston, Lyon,
Marshal |, and McCracken
Counties.................... $ 24.11 10. 30
Butl er, Ednonson, Hopki ns,
Muhl enberg, and Chio
Counties.................... $ 24.61 10. 22
Davi ess, Hancock,
Hender son, McLean, Union
and Webster Counties........ $ 28.47 12.78

BRTNOO0O4- 005 05/01/2009

ALLEN, CALLOMY, CHRISTIAN, LOGAN, SIMPSON, TODD, TRI GG and
WARREN COUNTI ES

http://www.wdol.gov/wdol/scafiles/davisbacon/KY 127.dvb 6/15/2012
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Rat es Fri nges

Rat es Fri nges
CARPENTER. . . ....... ... . . ... $ 25.95 13. 22
Diver. ... ... $ 39.30 13. 22
PILEDRIVERMAN. . .. ................ $ 26.20 13. 22

ELEC0369- 006 05/30/2012

BUTLER, EDMONSQON, LOGAN, TODD & WARREN CCOUNTI ES:

Rat es Fri nges
ELECTRICIAN. .. ... ... ... .. .. ... $ 29.32 13.78
CELEC0420-001 02/01/2010
ALLEN & SI MPSON COUNTI ES:

Rat es Fri nges
ELECTRICIAN. .. ... ... ... .. .. ... $ 21.85 10. 35

ELEC0816- 002 06/01/2011
BALLARD, CALDWELL, CALLOWAY, CARLISLE, CHRI STI AN, CRI TTENDEN,
FULTON (Except a 5 mile radius of City Hall in Fulton), GRAVES,
H CKMAN, LIWVI NGSTON, LYON, MARSHALL, MCCRACKEN & TRI GG COUNTI ES:
Rat es Fri nges
ELECTRICIAN. . . ... . $ 29.47 25. 5%5. 35
ELEC1701- 003 06/01/2012
DAVI ESS, HANCOCK, HENDERSON, HOPKI NS, MCLEAN, MUHLENBERG OH O
UNI ON & WEBSTER COUNTI ES:
Rat es Fri nges
ELECTRICIAN. . ... ... $ 29.52 13. 66
ELEC1925- 002 01/01/2012
FULTON COUNTY (Up to a 5 mile radius of Gty Hall in Fulton):

Rat es Fri nges
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CABLE SPLICER . .................. $ 25.00 10. 27
ELECTRICIAN. . ... ... . o $ 25.00 10. 43

ENG 0181-017 07/01/2011

Rat es Fri nges
Oper ati ng Engi neer:
GROUP 1...... .. $ 26.50 13. 00
GROUP 2. ... oo $ 24.08 13. 00
GROUP 3. . $ 24.46 13. 00
GROUP 4. ... i $ 23.82 13. 00

OPERATI NG ENG NEER CLASSI FI CATI ONS

GROUP 1 - A-Franme Wnch Truck; Auto Patrol; Backfiller;

Bat cher Pl ant; Bitum nous Paver; Bitum nous Transfer

Machi ne; Boom Cat; Bulldozer; Mechanic; Cableway; Carry-All
Scoop; Carry Deck Crane; Central Conpressor Plant; Cherry
Pi cker; d anmshell; Concrete Mxer (21 cu. ft. or Over);
Concrete Paver; Truck-Munted Concrete Punp; Core Drill;
Crane; Crusher Plant; Derrick; Derrick Boat; Ditching &
Trenchi ng Machi ne; Dragline; Dredge Operator; Dredge

Engi neer; Elevating Grader & Loaders; Gade-All; Curries;
Heavy Equi pment Robotics Operator/Mechanic; H gh Lift;

Hoe- Type Machi ne; Hoist (Two or More Druns); Hoisting
Engine (Two or More Druns); Horizontal Directional Drill
Qperator; Hydrocrane; Hyster; KeCal Loader; LeTourneau;
Loconoti ve; Mechanic; Mechanically Operated Laser Screed;
Mechani ¢ Wl der; Mucki ng Machi ne; Motor Scraper; O angepeel
Bucket; Overhead Crane; Piledriver; Power Bl ade; Punpcrete,;
Push Dozer; Rock Spreader, attached to equi pnent; Rotary
Drill; Roller (Bitum nous); Rough Terrain Crane; Scarifier;
Scoopnobi | e; Shovel ; Side Boom Subgrader; Tail boom

Tel escopi ng Type Forklift; Tow or Push Boat; Tower Crane
(French, German & other types); Tractor Shovel; Truck
Crane; Tunnel M ning Machines, including Mdles, Shields or
simlar types of Tunnel M ning Equi prent

GROUP 2 - Air Conpressor (Over 900 cu. ft. per mn.);

Bi tum nous M xer; Boom Type Tanpi ng Machi ne; Bull Fl oat;
Concrete M xer (Under 21 cu. ft.); Dredge Engi neer;
Electric Vibrator; Conpactor/ Self-Propelled Conpactor;

El evator (One Drum or Buck Hoist); Elevator (Wen used to
Hoi st Building Material); Finish Machine; Firenen & Hoi st
(One Drum; Flexplane; Forklift (Regardless of Lift

Hei ght); Form Grader; Joint Sealing Machi ne; Qutboard Mot or
Boat; Power Sweeper (Riding Type); Roller (Rock); Ross
Carrier; Skid Mounted or Trailer Munted Conrete Punp; Skid
Steer Machine with all Attachnments; Sw tchman or Brakenan;
Throttl e Val ve Person; Tractair & Road Wdening Trencher;
Tractor (50 H P. or Over); Truck Crane Ol er; Tugger;

Wl di ng Machine; Well Points; & Whirley G ler

GROUP 3 - Al Of Road Material Handling Equi pnent; G easer
on (Gease Facilities servicing Heavy Equi prent

GROUP 4 - Bitumi nous Distributor; Burlap & Curing Mchi ne;
Cenment @un; Concrete Saw, Conveyor; Deckhand G ler; G out
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Punp; Hydraulic Post Driver; Hydro Seeder; Md Jack; O ler;
Pavi ng Joi nt Machi ne; Power Form Handling Equi pnent; Punp;
Roll er (Earth); Steerman; Tanpi ng Machi ne; Tractor (Under
50 HP.); & Vibrator

CRANES - with boons 150 ft. & Over (Including JIB), and where
the I ength of the boomin conbination with the |ength of

the piling equals or exceeds 150 ft. - $1.00 above Goup 1
rate

EMPLOYEES ASSI GNED TO WORK BELOW GROUND LEVEL ARE TO BE PAI D
10% ABOVE BASI C WAGE RATE. THI'S DOES NOT APPLY TO OPEN CUT

| RONOO70- 005 06/ 01/ 2012

BUTLER COUNTY (Eastern eighth, including the Townshi ps of
Decker, Lee & Tilford);

EDMONSON COUNTY (Northern three-fourths, including the

Townshi ps of Asphalt, Bee Spring, Brownsville, Gassland, Huff,
Kyrock, Lindseyville, Mammoth Cave, A lie, Prosperity, Rhoda,
Sunfish & Sweden)

Rat es Fri nges
| ronwor kers:
Structural ; O nanent al
Rei nf or ci ng; Precast
Concrete Erectors........... $ 26.34 18. 58

| RONO103- 004 04/01/ 2011

DAVI ESS, HANCOCK, HENDERSON, HOPKI NS, MCLEAN, CHI O UNION &
WEBSTER COUNTI ES

BUTLER COUNTY (Townshi ps of Aberdeen, Bancock, Casey,
Dexterville, Dunbar, Elfie, Glstrap, Huntsville, Logansport,
Monf ord, Morgantown, Provo, Rochester, South H Il & Wl chs
Creek);

CALDWELL COUNTY (Northeastern third, including the Township of
Creswel ') ;

CHRI STI AN COUNTY (Northern third, including the Townshi ps of
Apex, Crofton, Kelly, Mannington & Wnns);

CRI TTENDEN COUNTY (Northeastern half, including the Townshi ps
of Grove, Mattoon, Repton, Shady Grove & Tribune);
MUHLENBERG COUNTY ( Townshi ps of Bavier, Beech Creek Junction,
Bent on, Brennen, Browder, Central City, C eaton, Depoy,

Dr akesboro, Eunis, Graham Hillside, Luzerne, Lynn City,
Martwi ck, McNary, MIIport, Morman, Nelson, Paradise,
Powderly, South Carrollton, Tarina & Weir)

Rat es Fri nges

| RONO492- 003 05/ 01/ 2009

ALLEN, LOGAN, SIMPSON, TODD & WARREN COUNTI ES
BUTLER COUNTY (Sout hern third, including the Townshi ps of
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Boston, Berrys Lick, Dinple, Jetson, Qality, Sharer, Sugar

G ove & Wodbury);

CHRI STI AN COUNTY (Eastern two-thirds, including the Townshi ps
of Bennettstown, Casky, Herndon, Hopkinsville, Howell,

Masonvi |l | e, Penbroke & Thonpsonville);

EDMONSON COUNTY (Sout hern fourth, including the Townshi ps of
Chal ybeate & Rocky Hill);

MUHLENBERG COUNTY ( Sout hern ei ghth, including the Townshi ps of
Dunni or, Penrod & Rosewood)

Rat es Fri nges

| RONO782- 006 05/01/2011

BALLARD, CALLOWAY, CARLISLE, FULTON, GRAVES, HI CKNAN,

LI VI NGSTON, LYQON, MARSHALL, MCCRACKEN & TRI GG COUNTI ES
CALDWELL COUNTY ( Sout hwestern two-thirds, including the
Townshi ps of Cedar Bluff, Cider, d axton, Cobb, Crow own,
Dul aney, Farnmersville, Fredonia, MCGowan, OQter Pond &
Princeton);

CHRI STI AN COUNTY (Western third, Excluding the Townshi ps of
Apex, Crofton, Kelly, Mannington, Wnns, Bennettstown, Casky,
Her ndon, Hopkinsville, Howell, Masonville, Penbroke &
Thonpsonville);

CRI TTENDEN COUNTY ( Sout hwestern hal f, including the Townshi ps
of Crayne, Dycusburg, Frances, Marion, Mexico, M dway,
Sheridan & Tol d)

Rat es Fri nges
| ronwor kers:
Projects with a total
contract cost of
$20, 000, 000. 00 or above..... $ 26.00 17. 42
All Gher Wrk. ............. $ 24.66 16. 29

LABO0189- 005 07/01/2011

BALLARD, CALLOWMAY, CARLISLE, FULTON, GRAVES, H CKNAN,
LI VI NGSTON, LYON, MARSHALL & MCCRACKEN COUNTI ES

Rat es Fri nges
Laborers:
GROUP 1...... . $ 20.38 11.28
GROUP 2. ... oo $ 20.63 11.28
GROUP 3. . $ 20.68 11.28
GROUP 4. ... i $ 21.28 11.28

LABORER CLASSI FI CATI ONS

GROUP 1 - Aging & Curing of Concrete; Asbestos Abatenent
Wor ker; Asphalt Plant; Asphalt; Batch Truck Dunp; Carpenter
Tender; Cenent Mason Tender; d eaning of Machi nes;
Concrete; Denvolition; Dredging; Environmental - Nuclear,
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Radi ati on, Toxic & Hazardous Waste - Level D; Fl agperson;
G ade Checker; Hand Di ggi ng & Hand Back Filling; H ghway
Mar ker Pl acer; Landscapi ng, Mesh Handler & Placer; Puddler;
Railroad; Rip-rap & Gouter; Right-of-Way; Sign, Guard Rail
& Fence Installer; Signal Person; Sound Barrier Installer;
Storm & Sanitary Sewer; Swanper; Truck Spotter & Dunper;

W ecki ng of Concrete Forns; Ceneral C eanup

GROUP 2 - Batter Board Man (Sanitary & Storm Sewer);

Bri ckmason Tender; Mortar M xer Qperator; Scaffold Buil der;
Burner & Wl der; Bushammer; Chain Saw Operator; Concrete
Saw Operator; Deckhand Scow Man; Dry Cenment Handl er;

Envi ronnental - Nucl ear, Radiation, Toxic & Hazardous Waste
- Level C, Forklift Operator for Masonary; Form Setter;
Green Concrete Cutting; Hand Operated Grouter & Ginder
Machi ne Qperator; Jackhammer; Pavenent Breaker; Paving

Joi nt Machi ne; Pipelayer; Plastic Pipe Fusion; Power Driven
Ceorgi a Buggy & Wieel Barrow, Power Post Hol e Digger;
Precast Manhol e Setter; Wl k-Behi nd Tanper; Wal k- Behi nd
Trencher; Sand Bl aster; Concrete Chipper; Surface
Ginder; Vibrator Qperator; Wagon Driller

GROUP 3 - Asphalt Luteman & Raker; Qunnite Nozzl eman; Gunnite
Qperator & M xer; Gout Punp Qperator; Blaster; Side Rail
Setter; Rail Paved Ditches; Screw Qperator; Tunnel (Free
Air); Water Blaster

GROUP 4 - Caisson Worker (Free Air); Cenment Finisher;

Envi ronnental - Nucl ear, Radiation, Toxic & Hazardous Waste
- Levels A& B; Mner & Driller (Free Air); Tunnel Blaster;
& Tunnel Mucker (Free Air); Directional & Horizontal

Boring; Air Track Drillers (Al Types); Powdernen &

Bl asters; Troxler & Concrete Tester if Laborer is Uilized

LABO0189- 006 07/01/2011

ALLEN, BUTLER, CALDWELL, CHRI STI AN, DAVI ESS, EDMONSON, HANCOCK,
HOPKI'NS, LOGAN, MCLEAN, MUHLENBERG OH O SI MPSON, TODD, TRI GG
& WARREN COUNTI ES

Rat es Fri nges
Laborers:
GROUP 1...... ... $ 21.51 10. 15
GROUP 2. ... oo $ 21.76 10. 15
GROUP 3. . $ 21.81 10. 15
GROUP 4. ... i $ 22.41 10. 15

LABORER CLASSI FI CATI ONS

GROUP 1 - Aging & Curing of Concrete; Asbestos Abatenent
Wor ker; Asphalt Plant; Asphalt; Batch Truck Dunp; Carpenter
Tender; Cenent Mason Tender; d eaning of Machi nes;
Concrete; Denolition; Dredging; Environmental - Nuclear,
Radi ati on, Toxic & Hazardous Waste - Level D; Fl agperson;
G ade Checker; Hand Di ggi ng & Hand Back Filling; H ghway
Mar ker Pl acer; Landscapi ng, Mesh Handler & Placer; Puddler;
Railroad; Rip-rap & Gouter; Right-of-Way; Sign, Guard Rail
& Fence Installer; Signal Person; Sound Barrier Installer;
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Storm & Sanitary Sewer; Swanper; Truck Spotter & Dunper;
W ecki ng of Concrete Forns; Ceneral C eanup

GROUP 2 - Batter Board Man (Sanitary & Storm Sewer);

Bri ckmason Tender; Mortar M xer Qperator; Scaffold Buil der;
Burner & Wl der; Bushammer; Chain Saw Operator; Concrete
Saw Operator; Deckhand Scow Man; Dry Cenment Handl er;

Envi ronnental - Nucl ear, Radiation, Toxic & Hazardous Waste
- Level C; Forklift Operator for Masonary; Form Setter;
Green Concrete Cutting; Hand Operated Grouter & Ginder
Machi ne Qperator; Jackhammer; Pavenent Breaker; Paving

Joi nt Machi ne; Pipelayer; Plastic Pipe Fusion; Power Driven
Ceorgi a Buggy & Wieel Barrow, Power Post Hol e Di gger;
Precast Manhol e Setter; Wl k-Behi nd Tanper; Wal k- Behi nd
Trencher; Sand Bl aster; Concrete Chipper; Surface
Ginder; Vibrator Qperator; Wagon Driller

GROUP 3 - Asphalt Luteman & Raker; Qunnite Nozzl eman; Gunnite
Qperator & Mxer; Gout Punp Qperator; Blaster; Side Rail
Setter; Rail Paved Ditches; Screw Qperator; Tunnel (Free
Air); Water Blaster

GROUP 4 - Caisson Worker (Free Air); Cenment Finisher;

Envi ronnental - Nucl ear, Radiation, Toxic & Hazardous Waste
- Levels A& B; Mner & Driller (Free Air); Tunnel Blaster;
& Tunnel Mucker (Free Air); Directional & Horizontal

Boring; Air Track Drillers (Al Types); Powdernen &

Bl asters; Troxler & Concrete Tester if Laborer is Uilized

LABQ0561- 001 07/01/2011

CRI TTENDEN, HENDERSON, UNI ON & WEBSTER COUNTI ES

Rat es Fri nges
Laborers:
GROUP 1...... ... $ 20.61 11.05
GROUP 2. ... oo $ 20.86 11.05
GROUP 3. . $ 20.91 11.05
GROUP 4. ... i $ 21.51 11.05

LABORER CLASSI FI CATI ONS

GROUP 1 - Aging & Curing of Concrete; Asbestos Abatenent
Wor ker; Asphalt Plant; Asphalt; Batch Truck Dunp; Carpenter
Tender; Cenent Mason Tender; d eaning of Machi nes;
Concrete; Denolition; Dredging; Environmental - Nuclear,
Radi ati on, Toxic & Hazardous Waste - Level D; Fl agperson;
G ade Checker; Hand Di ggi ng & Hand Back Filling; H ghway
Mar ker Pl acer; Landscapi ng, Mesh Handler & Placer; Puddler;
Railroad; Rip-rap & Gouter; Right-of-Way; Sign, Guard Rail
& Fence Installer; Signal Person; Sound Barrier Installer;
Storm & Sanitary Sewer; Swanper; Truck Spotter & Dunper;

W ecki ng of Concrete Forns; Ceneral C eanup

GROUP 2 - Batter Board Man (Sanitary & Storm Sewer);

Bri ckmason Tender; Mortar M xer CQperator; Scaffold Buil der;
Burner & Wl der; Bushammer; Chain Saw Operator; Concrete
Saw Operator; Deckhand Scow Man; Dry Cenment Handl er;

Envi ronnental - Nucl ear, Radiation, Toxic & Hazardous Waste
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- Level C, Forklift Operator for Masonary; Form Setter;
Green Concrete Cutting; Hand Operated Grouter & Ginder
Machi ne Qperator; Jackhammer; Pavenent Breaker; Paving

Joi nt Machi ne; Pipelayer; Plastic Pipe Fusion; Power Driven
Ceorgi a Buggy & Wieel Barrow, Power Post Hol e Digger;
Precast Manhol e Setter; Wl k-Behi nd Tanper; Wal k- Behi nd
Trencher; Sand Bl aster; Concrete Chipper; Surface
Ginder; Vibrator Qperator; Wagon Driller

GROUP 3 - Asphalt Luteman & Raker; Qunnite Nozzl eman; Gunnite
Qperator & M xer; Gout Punp Qperator; Blaster; Side Rail
Setter; Rail Paved Ditches; Screw Qperator; Tunnel (Free
Air); Water Blaster

GROUP 4 - Caisson Worker (Free Air); Cement Finisher;

Envi ronnental - Nucl ear, Radiation, Toxic & Hazardous Waste
- Levels A& B; Mner & Driller (Free Air); Tunnel Blaster;
& Tunnel Mucker (Free Air); Directional & Horizontal

Boring; Air Track Drillers (Al Types); Powdernen &

Bl asters; Troxler & Concrete Tester if Laborer is Uilized

PAI NO032- 002 05/01/2012

BALLARD COUNTY

Rat es Fri nges
Pai nters:
Bridges..................... $ 30.56 14. 20
Al Gher Wrk.............. $ 28.26 14. 20

Spray, Blast, Steam H gh & Hazardous (I ncluding Lead
Abat ement) and Al Epoxy - $1.00 Prem um

PAI NO118- 003 05/01/ 2010

EDMONSON COUNTY:

Rat es Fri nges
Pai nters:
Brush & Roller.............. $ 18.50 10. 30
Spray, Sandbl ast, Power
Tool s, Waterblast & Steam
Ceaning.................... $ 19.50 10. 30

PAI NO156- 006 04/01/2010

DAVI ESS, HANCOCK, HENDERSON, MCLEAN, OHI O, UNI ON & WEBSTER

COUNTI ES
Rat es Fri nges
Pai nters:
BRI DGES
GROUP 1...... ... ... $ 25.60 10. 05
GROUP 2.... . i $ 25.85 10. 05
GROUP 3. .. . $ 26.60 10. 05
GROUP 4. ... . i $ 27.60 10. 05
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ALL OTHER WORK:

GROUP 1.................... $ 25.60 11. 30
GROUP 2...... ... $ 25.85 11. 30
GROUP 3....... . $ 26.60 11. 30
GROUP 4............ ... ...... $ 27.60 11. 30

PAI NTER CLASSI FI CATI ONS
GROUP 1 - Brush & Roller
GROUP 2 - Plasterers

GROUP 3 - Spray; Sandbl ast; Power Tools; Waterbl ast;
St eantl eani ng; Brush & Roller of Mstics, Creosotes, Kw nch
Koate & Coal Tar Epoxy

GROUP 4 - Spray of Mastics, Creosotes, Kw nch Koate & Coal
Tar Epoxy

PAI N0O456- 003 07/01/2011

ALLEN, BUTLER, LOGAN, MJHLENBERG, SI MPSON, TODD & WARREN
COUNTI ES:

Rat es Fri nges

Pai nters:

BRI DGES
Brush & Roller............. $ 22.55 9. 65
Spray; Sandbl ast; Power
Tool s; Waterbl ast & Steam
Ceaning................... $ 23.55 9.65

ALL OTHER WORK
Brush & Roller............. $ 17.55 9. 65
Spray; Sandbl ast; Power
Tool s; Waterbl ast & Steam
Ceaning................... $ 18.55 9.65

ALL OTHER WORK - HI GH TI ME PAY
Over 35 feet (up to 100 feet) - $1.00 above base wage
100 feet and over - $2.00 above base wage

DURI NG SPRAY PAI NTI NG AND SANDBLASTI NG OPERATI ONS, POT
TENDERS SHALL RECElI VE THE SAME WAGE RATES AS THE SPRAY
PAI NTER OR NOZZLE OPERATOR

PAI NO500- 002 07/01/2011

CALDWELL, CALLOMY, CARLISLE, CHRI STI AN, CRI TTENDEN, FULTON,
GRAVES, HI CKMAN, HOPKI NS, LIVINGSTON, LYON, MARSHALL, MCCRACKEN
& TRI GG COUNTI ES:

Rat es Fri nges
Pai nters:
Bridges..................... $ 25.25 11.55
Al Gher Wrk.............. $ 19.00 11.55
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Wat erbl asting units with 3500 PSI and above - $.50 prem um
Spraypainting and all abrasive blasting - $1.00 prem um
Wrk 40 ft. and above ground level - $1.00 prem um

PLUMD184- 002 07/01/2011

BALLARD, CALDWELL, CALLOMY, CARLISLE, CHRI STI AN, CRI TTENDEN,
FULTON, GRAVES, HI CKMAN, LIVINGSTON, LYON, MARSHALL, MCCRACKEN
and TRI GG COUNTI ES

Rat es Fri nges

PLUMD502- 004 08/01/2011
ALLEN, BUTLER, EDMONSON, SI MPSON & WARREN

Rat es Fri nges

PLUMD633- 002 07/01/2011

DAVI ESS, HANCOCK, HENDERSON, HOPKI NS, LOGAN, MCLEAN,
MUHLENBERG, OH O TODD, UNI ON & WEBSTER COUNTI ES:

Rat es Fri nges

* TEAMD089- 003 03/27/2011

Zone 1: ALLEN, BUTLER, EDMONSON, LOGAN, SIMPSON, & WARREN
COUNTI ES

Zone 2: BALLARD, CALLOMY, CALDWELL, CARLISLE, CHRI STI AN,
CRI TTENDEN, FULTON, GRAVES, H CKMAN, LI VINGSTON, LYON,
MARSHALL, MCCRACKEN, TODD, & TRI GG COUNTI ES

Zone 3: DAVI ESS, HANCOCK, HENDERSON, HOPKI NS, MCLEAN,
MUHLENBERG, OH O, & WEBSTER COUNTI ES

Rat es Fri nges
Truck drivers:
Zone 1:
Goup 1....... ... $ 19.38 7. 30+A
Goup 2.... . $ 19.56 7. 30+A
Goup 3.... .. $ 19.64 7. 30+A
Goup 4. $ 19.66 7. 30+A
Zone 2
Goup 1....... ... $ 26.09 A
Goup 2.... . $ 27.32 A
Goup 3.... .. $ 26.89 A
Goup 4. $ 27.40 A
Goup 5..... . $ 27.39 A
Zone 3
Goup 1....... .. .. $ 20.93 7. 30+A
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Goup 2....... .. . $ 21.16 7. 30+A
Goup 3..... ... $ 21.23 7. 30+A
Goup 4....... .. .. $ 21.24 7. 30+A

A - $246.70 per week
TRUCK DRI VER CLASSI FI CATI ONS FOR ZONE 1:
GROUP 1 - Greaser; Tire Changer

GROUP 2 - Truck Mechanic; Single Axle Dunp; Flat Bed; All
Terrain Vehicles when used to haul materials; Sem Trailer
or Pole Trailer when used to pull building materials and
equi prent; Tandem Axl e Dunp; Driver of Distributors

GROUP 3 - Mxer Al Types

GROUP 4 - Wnch and A-Frane when used in transporting
materials; Ross Carrier; Fork Lift when used to transport
buil ding materials; Driver on Pavenent Breaker; Euclid and
O her Heavy Earth Moving Equi pnent; Low Boy; Articul ator
Cat; Five Axle Vehicle

TRUCK DRI VER CLASSI FI CATI ONS FOR ZONE 2:
GROUP 1 - Greaser; Tire Changer
GROUP 2 - Truck Mechanic

GROUP 3 - Single Axle Dunp; Flat Bed; all Terrain Vehicles
when used to haul materials; Sem Trailer or Pole Trailer
when used to pull building materials and equi pnent; Tandem
Axl e Dunp; Driver of Distributors

GROUP 4 - Euclid and Ot her Heavy Earth Moving Equi pnent; Low
Boy; Articulator Cat; Five Axle Vehicle; Wnch and A-Frane
when used in transporting materials; Ross Carrier

GROUP 5 - Mxer Al Types

TRUCK DRI VER CLASSI FI CATI ONS FOR ZONE 3:
GROUP 1 - Greaser, Tire Changer
GROUP 2 - Truck Mechanic

GROUP 3 - Single Axle Dunp; Flat Bed; all Terrain Vehicle
when used to haul materials; Sem Trailer or Pole Trailer
when used to pull building materials and equi pnent; Tandem
Axl e Dunp; Driver of Distributors; Mxer Al Types

GROUP 4 - Euclid and Ot her Heavy Earth novi ng Equi pnent;
Lowboy; Articulator Cat; 5 Axle Vehicle; Wnch and A-Frane
when used in transporting materials; Ross Carrier; Fork
Lift when used to transport building materials; Driver on
Pavenent Breaker

http://www.wdol.gov/wdol/scafiles/davisbacon/KY 127.dvb 6/15/2012



GRAVES COUNTY Contract ID: 121020
FDO04 SPP 042 0045 018-019 105 of 114
Page 12 of 7%°19°°

VELDERS - Receive rate prescribed for craft performng
operation to which welding is incidental

Unlisted classifications needed for work not included within
the scope of the classifications |listed may be added after
award only as provided in the | abor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determ nation. The classifications are listed in al phabetica
order of "identifiers"” that indicate whether the particul ar
rate i s union or non-union.

Uni on ldentifiers

An identifier enclosed in dotted |lines beginning with
characters other than "SU' denotes that the union
classification and rate have found to be prevailing for that
classification. Exampl e:  PLUMD198-005 07/01/2011. The
first four letters , PLUM indicate the international union and
the four-digit nunber, 0198, that follows indicates the | oca
uni on nunber or district council nunber where applicable ,
i.e., Plunbers Local 0198. The next nunber, 005 in the
exanpl e, is an internal nunmber used in processing the wage
determ nation. The date, 07/01/2011, follow ng these
characters is the effective date of the nost current

negoti ated rate/coll ective bargai ni ng agreenment whi ch woul d be
July 1, 2011 in the above exanple.

Union prevailing wage rates will be updated to reflect any
changes in the collective bargai ni ng agreenments governing the
rate.

Non- Uni on ldentifiers

Classifications listed under an "SU' identifier were derived
from survey data by conputing average rates and are not union
rates; however, the data used in conputing these rates may

i ncl ude both union and non-uni on data. Exanple: SULA2004-007
5/13/2010. SU indicates the rates are not union rates, LA

i ndicates the State of Louisiana; 2004 is the year of the
survey; and 007 is an internal nunmber used in producing the
wage determ nation. A 1993 or |ater date, 5/13/2010, indicates
the classifications and rates under that identifier were issued
as a CGeneral Wage Determ nation on that date.

Survey wage rates will remain in effect and will not change
until a new survey is conducted.

http://www.wdol.gov/wdol/scafiles/davisbacon/KY 127.dvb 6/15/2012
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WAGE DETERM NATI ON APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

an exi sting published wage determ nation
a survey underlying a wage determnation
a Wage and Hour Division letter setting forth a position on
a wage determ nation matter
* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for sunmaries of surveys, should be with the Wage and Hour
Regional Ofice for the area in which the survey was conducted
because those Regional Ofices have responsibility for the
Davi s- Bacon survey program If the response fromthis initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be foll owed.

Wth regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determ nations. Wite to:

Branch of Construction Wage Determ nations
Wage and Hour Division

U S. Department of Labor

200 Constitution Avenue, N W

Washi ngt on, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
revi ew and reconsideration fromthe Wage and Hour Admi ni strator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Wite to:

Wage and Hour Admi ni strator
U S. Department of Labor

200 Constitution Avenue, N W
Washi ngt on, DC 20210

The request shoul d be acconpanied by a full statement of the
interested party's position and by any information (wage
paynment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Adm nistrator is not favorable, an
interested party may appeal directly to the Admi nistrative
Revi ew Board (formerly the Wage Appeals Board). Wite to:

Adm ni strative Revi ew Board
U S. Department of Labor

200 Constitution Avenue, N W
Washi ngton, DC 20210

4.) Al decisions by the Admi nistrative Review Board are final.

END OF GENERAL DECI SI ON

http://www.wdol.gov/wdol/scafiles/davisbacon/KY 127.dvb 6/15/2012
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Fringe benefit amounts are applicable for all hours worked except when otherwise noted.

These rates are listed pursuant to the Kentucky Determination No. CR-11-1-HWY dated August
04, 2011.

No laborer, workman or mechanic shall be paid at a rate less than that of a Journeyman except
those classified as bona fide apprentices.

Apprentices or trainees shall be permitted to work as such subject to Administrative Regulations
adopted by the Commissioner of Workplace Standards. Copies of these regulations will be
furnished upon request from any interested person.

Before using apprentices on the job the contractor shall present to the Contracting Officer written
evidence of registration of such employees in a program of a State apprenticeship and training
agency approved and recognized by the U. S. Bureau of Apprenticeship and Training. In the
absence of such a State agency, the contractor shall submit evidence of approval and registration
by the U. S. Bureau of Apprenticeship and Training.

The contractor shall submit to the Contracting Officer, written evidence of the established
apprenticeship-journeyman ratios and wage rates in the project area, which will be the basis for
establishing such ratios and rates for the project under the applicable contract provisions.

TO: EMPLOYERS/EMPLOYEES

PREVAILING WAGE SCHEDULE:

The wages indicated on this wage schedule are the least permitted to be paid for the
occupations indicated. When an employee works in more than one classification, the
employer must record the number of hours worked in each classification at the prescribed
hourly base rate.

OVERTIME:

Overtime is to be paid after an employee works eight (8) hours a day or forty (40) hours a
week, whichever gives the employee the greater wages. At least time and one-half the base
rate is required for all overtime. A laborer, workman or mechanic and an employer may
enter into a written agreement or a collective bargaining agreement to work more than
eight (8) hours a calendar day but not more than ten (10) hours a calendar day for the
straight time hourly rate. Wage violations or questions should be directed to the
designated Engineer or the undersigned.

Ryan Griffith, Director
Division of Construction Procurement
Frankfort, Kentucky 40622
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INSURANCE
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INSURANCE

The Contractor shall procure and maintain the following insurance in addition to the insurance required by law:

1) Commercial General Liability-Occurrence form — not less than $2,000,000 General aggregate,
$2,000,000 Products & Completed Aggregate, $1,000,000 Personal & Advertising, $1,000,000 each
occurrence.

2) Automobile Liability- $1,000,000 per accident
3) Employers Liability:

a) $100,000 Each Accident Bodily Injury
b) $500,000 Policy limit Bodily Injury by Disease
c) $100,000 Each Employee Bodily Injury by Disease

4) The insurance required above must be evidenced by a Certificate of Insurance and this Certificate of
Insurance must contain one of the following statements:
a) "policy contains no deductible clauses.”
b) "policy contains (amount) deductible property damage clause but company
will pay claim and collect the deductible from the insured.”

5) KENTUCKY WORKMEN'S COMPENSATION INSURANCE. The contractor shall furnish evidence
of coverage of all his employees or give evidence of self-insurance by submitting a copy of a certificate
issued by the Workmen's Compensation Board.

The cost of insurance is incidental to all contract items. All subcontractors must meet the same minimum
insurance requirements.
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FRANKFORT, KY 40622

CONTRACT 1D: 121020 PAGE: 1
COUNTY: GRAVES LETTING: 07/13/12
PROPOSAL: FDO4 SPP 042 0045 018-019 CALL NO: 302
LINE |ITEM DESCRIPTION | APPROXIMATE UNIT | UNIT | AMOUNT
NO | | QUANTITY | PRICE |

0010 00001 DGA BASE | 13,466.000 TON | |
| | | |
0020 00221 CL2 ASPH BASE 0.75D PG64-22 | 2,699.000 TON | |
| | | |
0030 00301 CL2 ASPH SURF 0.38D PG64-22 | 1,056.000 TON | |
| | | |
0040 ]00500 CULVERT PIPE-54 IN EQUIV | 179.900 LF | |
| | | |
0050 00520 STORM SEWER PIPE-12 IN | 32.500 LF | |
| | | |
0060 00521 STORM SEWER PIPE-15 IN | 2,480.900 LF | |
| | | |
0070 00522 STORM SEWER PIPE-18 IN | 971.200 LF | |
| | | |
0080 00524 STORM SEWER PIPE-24 IN | 1,308.600 LF | |
| | | |
0090 00526 STORM SEWER PIPE-30 IN | 479.500 LF | |
| | | |
0100 00528 STORM SEWER PIPE-36 IN | 137.700 LF | |
| | | |
0110 00981 SLOTTED DRAIN PIPE-15 IN | 32.900 LF | |
| | | |
0120 01433 SLOPED BOX OUTLET TYPE 1-18 IN | 1.000 EACH] |
| | | |
0130 01456 CURB BOX INLET TYPE A | 31.000 EACH] |
| | | |
0140 101487 CURB BOX INLET TYPE F | 1.000 EACH] |
| | | |
0150 ]01490 DROP BOX INLET TYPE 1 | 3.000 EACH] |
| | | |
0160 ]01496 DROP BOX INLET TYPE 3 | 8.000 EACH] |
| | | |
0170 01538 DROP BOX INLET TYPE 7 | 2.000 EACH] |
| | | |
0180 01544 DROP BOX INLET TYPE 11 | 4.000 EACH]| |
| | | |
0190 01550 DROP BOX INLET TYPE 12A | 1.000 LF | |
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CONTRACT 1D: 121020 PAGE: 2
COUNTY: GRAVES LETTING: 07/13/12
PROPOSAL: FDO4 SPP 042 0045 018-019 CALL NO: 302
LINE |ITEM DESCRIPTION | APPROXIMATE UNIT | UNIT | AMOUNT
NO | | QUANTITY | PRICE |
0210 01580 DROP BOX INLET TYPE 15 | 3.000 EACH] |
| | | |
0220 01641 JUNCTION BOX-15 IN | 4.000 EACH] |
| | | |
0230 01643 JUNCTION BOX-24 IN | 4.000 EACH] |
| | | |
0240 01767 MANHOLE TYPE C | 1.000 EACH] |
| | | |
0250 01810 STANDARD CURB AND GUTTER | 4,575.000 LF | |
| | | |
0260 01820 LIP CURB AND GUTTER | 290.000 LF | |
| | | |
0270 01825 ISLAND CURB AND GUTTER | 117.000 LF | |
| | | |
0280 01875 STANDARD HEADER CURB | 1,405.000 LF | |
| | | |
0290 01904 REMOVE CURB | 1,055.000 LF | |
| | | |
0300 02009 REMOVE ASPHALT MEDIAN | 556.000 SQYD| |
| | | |
0310 02069 JPC PAVEMENT-10 IN | 24,435.000 SQYDJ| |
| | | |
0320 02075 JPC PAVEMENT-6 IN | 418.000 SQYD| |
| | | |
0330 02101 CEM CONC ENT PAVEMENT-8 IN | 1,142.000 SQYD] |
| | | |
0340 02200 ROADWAY EXCAVATION | 21,031.000 CUYDJ] |
| | | |
0350 02223 GRANULAR EMBANKMENT | 8,257.000 CUYDJ| |
| | | |
0360 02434 R/W MARKER RURAL TYPE 1 | 55.000 EACH] |
| | | |
0370 02484 CHANNEL LINING CLASS 111 | 199.000 TON | |
| | | |
0380 02545 CLEARING AND GRUBBING 1 1.00) LS | |
| 6 ACRES I | |
0390 02555 CONCRETE-CLASS B | 436.000 CUYD| |
| | | |
0400 02562 SIGNS | 110.000 SQFT] |



GRAVES COUNTY Contract ID: 121020

FD04 SPP 042 0045 018-019 KENTUCKY TRANSPORTATION CABINET Page 113 of 114
DEPARTMENT OF HIGHWAYS
FRANKFORT, KY 40622

CONTRACT 1D: 121020 PAGE: 3
COUNTY: GRAVES LETTING: 07/13/12
PROPOSAL: FDO4 SPP 042 0045 018-019 CALL NO: 302
LINE |ITEM DESCRIPTION | APPROXIMATE UNIT | UNIT | AMOUNT
NO | | QUANTITY | PRICE |
0420 02596 FABRIC-GEOTEXTILE TYPE I | 3,516.000 SQYDJ| |
| | | |
0430 02611 HANDRAIL-TYPE A-1 | 180.000 LF | |
| FOR RETAINING WALL I | |
0440 102650 MAINTAIN & CONTROL TRAFFIC 1 C 1.00) LS | |
| | | |
0450 102671 PORTABLE CHANGEABLE MESSAGE SIGN | 2.000 EACH] |
| | | |
0460 02701 TEMP SILT FENCE | 3,354.000 LF | |
| | | |
0470 02704 SILT TRAP TYPE B | 15.000 EACH]| |
| | | |
0480 02707 CLEAN SILT TRAP TYPE B | 45.000 EACH] |
| | | |
0490 02709 CLEAN TEMP SILT FENCE | 3,354.000 LF | |
| | | |
0500 02720 SIDEWALK-4 IN CONCRETE | 2,363.000 SQYDJ| |
| | | |
0510 02726 STAKING 1 ¢ 1.00) LS | I
| | | |
0520 02731 REMOVE STRUCTURE 1 C 1.00) LS | |
| | | |
0530 02775 ARROW PANEL | 2.000 EACH] |
| | | |
0540 03287 SIDEWALK RAMP TYPE 1 | 26.000 EACH| |
| | | |
0550 04811 ELECTRICAL JUNCTION BOX TYPE B | 2.000 EACH] |
| | | |
0560 05950 EROSION CONTROL BLANKET | 1,567.000 SQYD| |
| | | |
0570 ]05966 TOPDRESSING FERTILIZER | 0.800 TON | |
| | | |
0580 05985 SEEDING AND PROTECTION | 14,646.000 SQYDJ| |
| | | |
0590 05990 SODDING | 10,526.000 SQYD| |
| | | |
0600 06510 PAVE STRIPING-TEMP PAINT-4 IN | 13,232.000 LF | |
| | | |
0610 06514 PAVE STRIPING-PERM PAINT-4 IN | 15,075.000 LF | |
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LETTING: 07/13/12
CALL NO: 302

| APPROXIMATE UNIT |
| QUANTITY |

LINE |ITEM DESCRIPTION

NO |

0630 ]06569 PAVE MARKING-THERMO CROSS-HATCH
|

0640 ]06574 PAVE MARKING-THERMO CURV ARROW
|

0650 ]06589 PAVEMENT MARKER TYPE V-MW
|

0660 ]06591 PAVEMENT MARKER TYPE V-BY
|

0670 ]06600 REMOVE PAVEMENT MARKER TYPE V
|

0680 08100 CONCRETE-CLASS A
|

0690 08100 CONCRETE-CLASS A
| FOR CONC SLAB

0700 ]08150 STEEL REINFORCEMENT
|

0710 ]21655EN REMOVE ASBESTOS PIPE

| 13.000 EACH|
| |
| 65.000 EACH|
| |
| 133.000 EACH]|
| |
| 12.000 EACH|
| |
| 14.220 CUYD|
| |
| 130.000 CUYDJ
| |
| 908.000 LB |
| |
| 25.000 LF |
| |
| 88.200 CUYD|
| |
| 180.500 LF |
| |
| 307.500 SQYD|
| |
| 825.600 CUYD|

0720 I02223 GRANULAR EMBANKMENT

0730 I02611 HANDRAIL-TYPE A-1

0740 I02998 MASONRY COATING

0750 I08001 STRUCTURE EXCAVAT ION-COMMON
0760 |08018 RETAINING WALL



