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CONTRACT ID.  241113

PULASKI COUNTY

FED/STATE PROJECT NUMBER  RRS 5178(002)

DESCRIPTION  NEW KY 635 (KY 635)

WORK TYPE  BRIDGE WITH GRADE, DRAIN & SURFACE

PRIMARY COMPLETION DATE  7/31/2026

LETTING DATE:  December  12,2024
Sealed Bids will be received electronically through the Bid Express bidding service until 
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PLANS AVAILABLE FOR THIS PROJECT.

DBE CERTIFICATION REQUIRED - 6%

REQUIRED BID PROPOSAL GUARANTY:  Not less than 5% of the total bid.
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ADMINISTRATIVE DISTRICT - 08
CONTRACT ID - 241113

COUNTY - PULASKI

PCN - DE10006352413
RRS 5178(002)

NEW KY 635 (KY 635) NEW KY 635 RAILROAD OVERPASS, A DISTANCE OF 0.53 MILES.BRIDGE WITH GRADE,
DRAIN & SURFACE SYP NO. 08-09010.00. 
GEOGRAPHIC COORDINATES LATITUDE 37:10:51.00 LONGITUDE 84:38:04.00
ADT 3,500

RRS 5178(002)

COMPLETION DATE(S):
COMPLETED BY 07/31/2026 APPLIES TO ENTIRE CONTRACT
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CONTRACT NOTES

PROPOSAL ADDENDA
All addenda to this proposal must be applied when calculating bid and certified in the bid packet 
submitted to the Kentucky Department of Highways.  Failure to use the correct and most recent 
addenda may result in the bid being rejected.

BID SUBMITTAL
Bidder must use the Department’s electronic bidding software.  The Bidder must download the 
bid file located on the Bid Express website (www.bidx.com) to prepare a bid packet for 
submission to the Department.  The bidder must submit electronically using Bid Express.

JOINT VENTURE BIDDING
Joint venture bidding is permissible.  All companies in the joint venture must be prequalified in 
one of the work types in the Qualifications for Bidders for the project.  The bidders must get a 
vendor ID for the joint venture from the Division of Construction Procurement and register the 
joint venture as a bidder on the project.  Also, the joint venture must obtain a digital ID from Bid 
Express to submit a bid.  A joint bid bond of 5% may be submitted for both companies or each 
company may submit a separate bond of 5%.

UNDERGROUND FACILITY DAMAGE PROTECTION
The contractor shall make every effort to protect underground facilities from damage as 
prescribed in the Underground Facility Damage Protection Act of 1994, Kentucky Revised 
Statute KRS 367.4901 to 367.4917. It is the contractor’s responsibility to determine and take 
steps necessary to be in compliance with federal and state damage prevention directives. When 
prescribed in said directives, the contractor shall submit Excavation Locate Requests to the 
Kentucky Contact Center (KY811) via web ticket entry. The submission of this request does not 
relieve the contractor from the responsibility of contacting non-member facility owners, whom 
shall be contacted through their individual Protection Notification Center. Non-compliance with 
these directives can result in the enforcement of penalties.

REGISTRATION WITH THE SECRETARY OF STATE BY A FOREIGN ENTITY
Pursuant to KRS 176.085(1)(b), an agency, department, office, or political subdivision of the 
Commonwealth of Kentucky shall not award a state contract to a person that is a foreign entity 
required by KRS 14A.9-010 to obtain a certificate of authority to transact business in the 
Commonwealth (“certificate”) from the Secretary of State under KRS 14A.9-030 unless the 
person produces the certificate within fourteen (14) days of the bid or proposal opening. If the 
foreign entity is not required to obtain a certificate as provided in KRS 14A.9-010, the foreign 
entity should identify the applicable exception. Foreign entity is defined within KRS 14A.1-070. 
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For all foreign entities required to obtain a certificate of authority to transact business in 
the Commonwealth, if a copy of the certificate is not received by the contracting agency 
within the time frame identified above, the foreign entity’s solicitation response shall be 
deemed non-responsive or the awarded contract shall be cancelled.

Businesses can register with the Secretary of State at 
https://secure.kentucky.gov/sos/ftbr/welcome.aspx .

SPECIAL NOTE FOR PROJECT QUESTIONS DURING ADVERTISEMENT 
Questions about projects during the advertisement should be submitted in writing to the Division 
of Construction Procurement.  This may be done by email to kytc.projectquestions@ky.gov.  The 
Department will attempt to answer all submitted questions.  The Department reserves the right 
not to answer if the question is not pertinent or does not aid in clarifying the project intent.  

The deadline for posting answers will be 3:00 pm Eastern Daylight Time, the day preceding the 
Letting.  Questions may be submitted until this deadline with the understanding that the later a 
question is submitted, the less likely an answer will be able to be provided.

The questions and answers will be posted for each Letting under the heading “Questions & 
Answers” on the Construction Procurement website (www.transportation.ky.gov/construction-
procurement).  The answers provided shall be considered part of this Special Note and, in case of 
a discrepancy, will govern over all other bidding documents.

HARDWOOD REMOVAL RESTRICTIONS
The US Department of Agriculture has imposed a quarantine in Kentucky and several 
surrounding states, to prevent the spread of an invasive insect, the emerald ash borer. Hardwood 
cut in conjunction with the project may not be removed from the state. Chipping or burning on 
site is the preferred method of disposal.

INSTRUCTIONS FOR EXCESS MATERIAL SITES AND BORROW SITES
Identification of excess material sites and borrow sites shall be the responsibility of the 
Contractor. The Contractor shall be responsible for compliance with all applicable state and 
federal laws and may wish to consult with the US Fish and Wildlife Service to seek protection 
under Section 10 of the Endangered Species Act for these activities.

ACCESS TO RECORDS
The state agency certifies that it is in compliance with the provisions of KRS 45A.150, "Access 
to contractor's books, documents, papers, records, or other evidence directly pertinent to the 
contract." The Contractor, as defined in KRS 45A.030, agrees that the contracting agency, the 
Finance and Administration Cabinet, the Auditor of Public Accounts, and the Legislative 
Research Commission, or their duly authorized representatives, shall have access to any books, 
documents, papers, records, or other evidence, which are directly pertinent to this agreement for 
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the purpose of financial audit or program review. The Contractor also recognizes that any books, 
documents, papers, records, or other evidence, received during a financial audit or program 
review shall be subject to the Kentucky Open Records Act, KRS 61.870 to 61.884. Records and 
other prequalification information confidentially disclosed as part of the bid process shall not be 
deemed as directly pertinent to the agreement and shall be exempt from disclosure as provided in 
KRS 61.878(1)(c).

BOYCOTT PROVISIONS
If applicable, the contractor represents that, pursuant to KRS 45A.607, they are not currently 
engaged in, and will not for the duration of the contract engage in, the boycott of a person or an 
entity based in or doing business with a jurisdiction with which Kentucky can enjoy open trade. 
Note: The term Boycott does not include actions taken for bona fide business or economic 
reasons, or actions specifically required by federal or state law. 

If applicable, the contractor verifies that, pursuant to KRS 41.480, they do not engage in, and 
will not for the duration of the contract engage in, in energy company boycotts as defined by 
KRS 41.472.

LOBBYING PROHIBITIONS
The contractor represents that they, and any subcontractor performing work under the contract, 
have not violated the agency restrictions contained in KRS 11A.236 during the previous ten (10) 
years, and pledges to abide by the restrictions set forth in such statute for the duration of the 
contract awarded. 

The contractor further represents that, pursuant to KRS 45A.328, they have not procured an 
original, subsequent, or similar contract while employing an executive agency lobbyist who was 
convicted of a crime related to the original, subsequent, or similar contract within five (5) years 
of the conviction of the lobbyist.

Revised:  9/1/2024
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SPECIAL NOTE – BUY AMERICA REQUIREMENTS AND BUILD 
AMERICA, BUY AMERICA (BABA) ACT 

10/26/2023 

 

 

1.0 BUY AMERICA REQUIREMENT. 
 

Follow the “Buy America” provisions as required by 23 U.S.C. § 313 and 23 C.F.R. § 635.410. Except as 
expressly provided herein all manufacturing processes of steel or iron materials including but not limited to 
structural steel, guardrail materials, corrugated steel, culvert pipe, structural plate, prestressing strands, and 
steel reinforcing bars shall occur in the United States of America, including the application of:  

• Coating,  
• Galvanizing,  
• Painting, and  
• Other coating that protects or enhances the value of steel or iron products.  
  

The following are exempt, unless processed or refined to include substantial amounts of steel or iron material, 
and may be used regardless of source in the domestic manufacturing process for steel or iron material:  

• Pig iron,  
• Processed, pelletized, and reduced iron ore material, or  
• Processed alloys.  
  

The Contractor shall submit a certification stating that all manufacturing processes involved with the 
production of steel or iron materials occurred in the United States.  

  
Produce, mill, fabricate, and manufacture in the United States of America all aluminum components of 
bridges, tunnels, and large sign support systems, for which either shop fabrication, shop inspection, or 
certified mill test reports are required as the basis of acceptance by the Department.  

 
Use foreign materials only under the following conditions:  

  
1) When the materials are not permanently incorporated into the project; or  
2) When the delivered cost of such materials used does not exceed 0.1 percent  
of the total Contract amount or $2,500.00, whichever is greater.  
  

The Contractor shall submit to the Engineer the origin and value of any foreign material used. 
 

2.0 – BUILD AMERICA, BUY AMERICA (BABA) 
 

Contractor shall comply with the Federal Highway Administration (FHWA) Buy America Requirement 
in 23 C.F.R. § 635.410 and all relevant provisions of the Build America, Buy America Act (BABA), 
contained within the Infrastructure Investment and Jobs Act, Pub. L. No. 117-58, §§ 70901-52 enacted 
November 15, 2021. The BABA requires iron, steel, manufactured products, and construction materials 
used in infrastructure projects funded by federal financial assistance to be produced in the United States. 
Comply with 2 C.F.R § 184. 
 
BABA permits FHWA participation in the Contract only if domestic steel and iron will be used on the Project. 
To be considered domestic, all steel and iron used, and all products manufactured from steel and iron must 
be produced in the United States and all manufacturing processes, including application of a coating, for 
these materials must occur in the United States. Coating includes all processes that protect or enhance the 
value of the material to which the coating is applied. This requirement does not preclude a minimal use 
of foreign steel and iron materials, provided the cost of such materials does not exceed 0.1% of the total 
contract amount under the Contract or $2,500.00 whichever is greater.  

 
BABA permits FHWA participation in the Contract only if all “construction materials” as defined in the Act 
are made in the United States. The Buy America preference applies to the following construction materials 

PULASKI COUNTY
RRS 5178(002)

Contract ID:  241113
Page 8 of 139



SPECIAL NOTE – BUY AMERICA REQUIREMENTS AND BUILD 
AMERICA, BUY AMERICA (BABA) ACT 

10/26/2023 

 

 

incorporated into infrastructure projects: non-ferrous metals; plastic and polymer-based products (including 
polyvinylchloride, composite building materials, and polymers used in fiber optic cables); glass (including 
optic glass); Fiber optic cable; optical fiber; lumber; engineered wood; and drywall.  Contractor will be 
required to use construction materials produced in the United States on this Project. The Contractor shall 
submit a certification stating that all construction materials are certified to be BABA compliant.  
 

Finally, BABA permits the continuation of FHWA’s current general applicability waivers for manufactured 
products, raw materials, and ferryboat parts, but these waivers are subject to reevaluation, specifically the 
general applicability waiver for manufactured products. 

The Contractor has completed and submitted, or shall complete and submit, to the Cabinet a Buy America/ 
Build America, Buy America Certificate prior to the Cabinet issuing the notice to proceed, in the format 
below. After submittal, the Contractor is bound by its original certification. 

A false certification is a criminal act in violation of 18 U.S.C. § 1001. The Contractor has the burden of proof 
to establish that it is in compliance. 
 
At the Contractor’s request, the Cabinet may, but is not obligated to, seek a waiver of Buy America 
requirements if grounds for the waiver exist under 23 C.F.R. § 635.410(c) or will comply with the applicable 
Buy America requirements if a waiver of those requirements is not available or not pursued by the Cabinet. 
 
Please refer to the Federal Highway Administration’s Buy America webpage for more information.  
 
Buy America  ‐ Construction Program Guide  ‐ Contract Administration  ‐ Construction  ‐ Federal Highway 
Administration (dot.gov) 
 
 

 
 
 

 
 
 
 

October 26, 2023 Letting 
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SPECIAL NOTE – BUY AMERICA REQUIREMENTS AND BUILD 
AMERICA, BUY AMERICA (BABA) ACT 

10/26/2023 

 

 

 
 
 
 
 
 
 
        BUY AMERICA / BUILD AMERICA, BUY AMERICA (ACT) MATERIALS CERTIFICATE OF COMPLIANCE 

 
 

The Contractor hereby certifies that it will comply with all relevant provisions of the Build America, Buy 
America Act, contained within the Infrastructure Investment and Jobs Act, Pub. L. NO. 117-58, §§ 70901-
52, the requirements of 23 U.S.C. § 313, 23 C.F.R. § 635.410 and 2 C.F.R § 184. 

 
 
  Date Submitted:  
 
  

  Contractor: ______ 

  

  Signature:  

 

  Printed Name:  
 
 
 

  Title:  

 
 
 
 
 

 
NOTE:  THIS CERTIFICATION IS IN ADDITION TO ANY AND ALL REQUIREMENTS OUTLINED IN THE CURRENT 
EDITION OF THE STANDARD SPECIFICATIONS FOR ROAD AND BRIDGE CONSTRUCTION AND/OR SPECIAL 
NOTES CONTAINED IN THE PROJECT PROPOSAL. 
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SPECIAL NOTE FOR RECIPROCAL PREFERENCE

RECIPROCAL PREFERENCE TO BE GIVEN BY PUBLIC AGENCIES TO RESIDENT 
BIDDERS
By reference, KRS 45A.490 to 45A.494 are incorporated herein and in compliance regarding the 
bidders residency.  Bidders who want to claim resident bidder status should complete the 
Affidavit for Claiming Resident Bidder Status along with their bid in the electronic bidding 
software.  Submittal of the Affidavit should be done along the bid in Bid Express. 

April 30, 2018
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ASPHALT MIXTURE

Unless otherwise noted, the Department estimates the rate of application for all asphalt mixtures to be 110 lbs/sy per inch of depth.

 
INCIDENTAL SURFACING

The Department has included in the quantities of asphalt mixtures established in the proposal estimated quantities required for

resurfacing or surfacing mailbox turnouts, farm field entrances, residential and commercial entrances, curve widening, ramp gores and

tapers, and road and street approaches, as applicable.  Pave these areas to the limits as shown on Standard Drawing RPM-110-06 or as

directed by the Engineer.  In the event signal detectors are present in the intersecting streets or roads, pave the crossroads to the right

of way limit or back of the signal detector, whichever is the farthest back of the mainline.  Surface or resurface these areas as directed

by the Engineer.  The Department will not measure placing and compacting for separate payment but shall be incidental to the

Contract unit price for the asphalt mixtures.

 
FUEL AND ASPHALT PAY ADJUSTMENT

The Department has included the Contract items Asphalt Adjustment and Fuel Adjustment for possible future payments at an

established Contract unit price of $1.00.  The Department will calculate actual adjustment quantities after work is completed.  If

existing Contract amount is insufficient to pay all items on the contract with the adjustments, the Department will establish additional

monies with a change order.

 
OPTION A

Be advised that the Department will accept compaction of asphalt mixtures furnished for driving lanes and ramps, at 1 inch (25mm) or

greater, on this project according to OPTION A in accordance with Section 402 and Section 403 of the current Standard

Specifications.  The Department will require joint cores as described in Section 402.03.02 for surface mixtures only.  The Department

will accept compaction of all other asphalt mixtures according to OPTION B.
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SPECIAL NOTE  
 

For Tree Removal 
 

Pulaski County 
SAFETY PROJECT TO RECONSTRUCT KY 635 TO 

ELIMINATE AT GRADE RAILROAD CROSSING AND 
REPLACE WITH RAILROAD SEPARATION CROSSING 
AT SCIENCE HILL, KENTUCKY IN PULASKI COUNTY 

Item No. 8-9010 
 

NO CLEARING OF TREES 5 INCHES OR GREATER (DIAMETER BREAST 
HEIGHT) FROM MAY 15 - JULY 31 

 
 
If there are any questions regarding this note, please contact Danny Peake, Director, 
Division of Environmental Analysis, 200 Mero Street, Frankfort, KY  40601, Phone: 
(502) 564-7250. 
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SPECIAL NOTE FOR DOUBLE ASPHALT SEAL COAT

Use RS-2 or RS-2C asphalt material that is compatible with the seal aggregate.  Apply the first 
course of asphalt seal coat at the rate of 3.2 lbs/sy of asphalt and 30 lbs/sy of size #78 seal coat 
aggregate.  Apply the second course at 2.8 lbs/sy of asphaltt and 20 lbs/sy of size #9M seal coat 
aggregate.  The Engineer may adjust the rate of application as conditions warrant.  Use caution in 
applying liquid asphalt material to avoid over spray getting on curbs, gutter, barrier walls, 
bridges, guardrail, and other roadway appurtenances.

The Department will not measure any surface preparation required prior to applying the asphalt 
seal coat, but shall be incidental to “Asphalt Material for Asphalt Seal Coat”.

1-3215 Double Asphalt Seal Coat
01/02/2012
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SPECIAL NOTE FOR EDGE KEY

Construct Edge Keys at the beginning of project, end of project, at railroad crossings, and at 
intersections with ramps, as applicable.  Unless specified in the Contract or directed by the 
Engineer, do not construct edge keys at intersecting streets, roads, alleys, or entrances.  Cut out 
the existing asphalt surface to the required depth and width shown on the drawing and heel the 
new surface into the existing surface.  The Department will measure the Edge Key at the joint as 
the width of the pavement perpendicular to the centerline in linear feet.  The Department will pay 
for this work at the Contract unit price per linear foot, which shall be full compensation for all 
labor, materials, equipment, and incidentals for removal and disposal of the existing asphalt 
surface required to construct the edge key.

Thickness  =  1  Inches

L =  3 LF

L = Length of Edge Key

1-3310 Edge Key by LF
01/02/2012
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KENTUCKY TRANSPORTATION CABINET
Department of Highways

DIVISION OF RIGHT OF WAY & UTILITIES

TC 62-226
Rev. 01/2016

Page 1 of 1

RIGHT OF WAY CERTIFICATION

Original Re-Certification RIGHT OF WAY CERTIFICATION
ITEM # COUNTY PROJECT # (STATE) PROJECT # (FEDERAL)

8-9010.00 Pulaski FD52 100 9389201R RHHE 5178 (002)
PROJECT DESCRIPTION
KY 635

No Additional Right of Way Required
Construction will be within the limits of the existing right of way.  The right of way was acquired in accordance to FHWA regulations 
under the Uniform Relocation Assistance and Real Property Acquisitions Policy Act of 1970, as amended. No additional right of way or 
relocation assistance were required for this project.

Condition # 1 (Additional Right of Way Required and Cleared)
All necessary right of way, including control of access rights when applicable, have been acquired including legal and physical 
possession. Trial or appeal of cases may be pending in court but legal possession has been obtained. There may be some improvements 
remaining on the right-of-way, but all occupants have vacated the lands and improvements, and KYTC has physical possession and the 
rights to remove, salvage, or demolish all improvements and enter on all land. Just Compensation has been paid or deposited with the 
court. All relocations have been relocated to decent, safe, and sanitary housing or that KYTC has made available to displaced persons
adequate replacement housing in accordance with the provisions of the current FHWA directive.

Condition # 2 (Additional Right of Way Required with Exception)
The right of way has not been fully acquired, the right to occupy and to use all rights-of-way required for the proper execution of the 
project has been acquired. Some parcels may be pending in court and on other parcels full legal possession has not been obtained, but 
right of entry has been obtained, the occupants of all lands and improvements have vacated, and KYTC has physical possession and right 
to remove, salvage, or demolish all improvements. Just Compensation has been paid or deposited with the court for most parcels. Just 
Compensation for all pending parcels will be paid or deposited with the court prior to AWARD of construction contract

Condition # 3 (Additional Right of Way Required with Exception)
The acquisition or right of occupancy and use of a few remaining parcels are not complete and/or some parcels still have occupants. All 
remaining occupants have had replacement housing made available to them in accordance with 49 CFR 24.204. KYTC is hereby
requesting authorization to advertise this project for bids and to proceed with bid letting even though the necessary right of way will not 
be fully acquired, and/or some occupants will not be relocated, and/or the just compensation will not be paid or deposited with the 
court for some parcels until after bid letting. KYTC will fully meet all the requirements outlined in 23 CFR 635.309(c)(3) and 49 CFR 
24.102(j) and will expedite completion of all acquisitions, relocations, and full payments after bid letting and prior to
AWARD of the construction contract or force account construction.
Total Number of Parcels on Project 16 EXCEPTION (S) Parcel # ANTICIPATED DATE OF POSSESSION WITH EXPLANATION
Number of Parcels That Have Been Acquired
Signed Deed 15
Condemnation 0
Signed ROE 1 Railroad Construction Agreement Received with right to enter.
Notes/ Comments (Text is limited. Use additional sheet if necessary.)
Signed Railroad Construction Agreement dated November 15, 2024, received on Parcel 13, Norfolk Southern Railroad. Legal Right to Enter is granted 
within this document. Norfolk Southern Right of Entry Agreement to be executed at a future date.  A Re-Certification will be submitteed when the Right 
of Entry Agreement is received and KYTC has obtained full possession of the easement areas.

LPA RW Project Manager Right of Way Supervisor
Printed Name Printed Name Jeff Ray

Signature Signature

Date Date

Right of Way Director FHWA
Printed Name Printed Name

Signature Signature
Date Date

2024.11.18 12:30:28 
-05'00'

2024.11.18 
13:49:20 -05'00'
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UTILITIES AND RAIL CERTIFICATION NOTE 

Pulaski County 
0RHHE5178002 

FD52 100 9389201U 
Mile point:  7.062 TO 7.686 

SAFETY PROJECT TO RECONSTRUCT KY 635 TO ELIMINATE AT GRADE RAILROAD 
CROSSING AND REPLACE WITH RAILROAD SEPARATION CROSSING AT SCIENCE HILL, 

KENTUCKY IN PULASKI COUNTY. (2016BOP) (2020CCR) 
ITEM NUMBER: 08-9010.00 

 
 
 
 

Page 1 of 6 

Form Revised 6/24/16 

PROJECT NOTES ON UTILITIES 

The contractor should be aware that there is UTILITY WORK INCLUDED IN THIS ROAD 
CONSTRUCTION CONTRACT.  The Contractor shall review the GENERAL UTILITY NOTES 
AND INSTRUCTIONS which may include KYTC Utility Bid Item Descriptions, utility owner 
supplied specifications, plans, list of utility owner preapproved subcontractors, and other 
instructions.  Utility contractors may be added via addendum if KYTC is instructed to do so 
by the utility owner.  Potential contractors must seek pre-qualification from the utility 
owner. Any revisions must be sent from the utility owner to KYTC a minimum of one week 
prior to bid opening. 

For all projects under 2000 Linear feet which require a normal excavation locate request 
pursuant to KRS 367.4901-4917, the awarded contractor shall field mark the proposed 
excavation or construction boundaries of the project (also called white lining) using the 
procedure set forth in KRS 367.4909(9)(k). For all projects over 2000 linear feet, which are 
defined as a “Large Project” in KRS 367.4903(18), the awarded contractor shall initially 
mark the first 2000 linear feet minimally of proposed excavation or construction 
boundaries of the project to be worked using the procedure set forth in KRS 367.4909(9)(k).  
This temporary field locating of the project excavation boundary shall take place prior to 
submitting an excavation location request to the underground utility protection Kentucky 
Contact Center.  For large projects, the awarded contractor shall work with the impacted 
utilities to determine when additional white lining of the remainder of the project site will 
take place.  This provision shall not alter or relieve the awarded contractor from complying 
with requirements of KRS 367.4905 to 367.4917 in their entirety. 
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UTILITIES AND RAIL CERTIFICATION NOTE 

Pulaski County 
0RHHE5178002 

FD52 100 9389201U 
Mile point:  7.062 TO 7.686 

SAFETY PROJECT TO RECONSTRUCT KY 635 TO ELIMINATE AT GRADE RAILROAD 
CROSSING AND REPLACE WITH RAILROAD SEPARATION CROSSING AT SCIENCE HILL, 

KENTUCKY IN PULASKI COUNTY. (2016BOP) (2020CCR) 
ITEM NUMBER: 08-9010.00 

 
 
 
 

Page 2 of 6 

Form Revised 6/24/16 

Please Note: The information presented in this Utility Note is informational in nature and 
the information contained herein is not guaranteed. 

The contractor will be responsible for contacting all utility facility owners on the subject 
project to coordinate his activities.  The contractor will coordinate his activities to minimize 
and, where possible, avoid conflicts with utility facilities.  Due to the nature of the work 
proposed, it is unlikely to conflict with the existing utilities beyond minor facility 
adjustments.  Where conflicts with utility facilities are unavoidable, the contractor will 
coordinate any necessary relocation work with the facility owner and Resident Engineer.  
The Kentucky Transportation Cabinet maintains the right to remove or alter portions of this 
contract if a utility conflict occurs.   The utility facilities as noted in the previous section(s) 
have been determined using data garnered by varied means and with varying degrees of 
accuracy: from the facility owners, a result of S.U.E., field inspections, and/or reviews of 
record drawings. The facilities defined may not be inclusive of all utilities in the project 
scope and are not Level A quality, unless specified as such.  It is the contractor’s 
responsibility to verify all utilities and their respective locations before excavating. 

The contractor shall make every effort to protect underground facilities from damage as 
prescribed in the Underground Facility Damage Protection Act of 1994, Kentucky Revised 
Statute KRS 367.4901 to 367.4917.  It is the contractor’s responsibility to determine and 
take steps necessary to be in compliance with federal and state damage prevention 
directives.  The contractor is instructed to contact KY 811 for the location of existing 
underground utilities.  Contact shall be made a minimum of two (2) and no more than ten 
(10) business days prior to excavation.    The contractor shall submit Excavation Locate 
Requests to the Kentucky Contact Center (KY 811) via web ticket entry.  The submission of 
this request does not relieve the contractor from the responsibility of contacting non-
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member facility owners, whom are to be contacted through their individual Protection 
Notification Center.  It may be necessary for the contractor to contact the County Court 
Clerk to determine what utility companies have facilities in the area.  Non-compliance with 
these directives can result in the enforcement of penalties. 

 

NOTE: DO NOT DISTURB THE FOLLOWING FACILITIES LOCATED WITHIN THE PROJECT 
DISTURB LIMITS 

 
*The Contractor is fully responsible for protection of all utilities listed above* 

 

THE FOLLOWING FACILITY OWNERS ARE RELOCATING/ADJUSTING THEIR FACILITIES 
WITHIN THE PROJECT LIMITS AND WILL BE COMPLETE PRIOR TO CONSTRUCTION 

Spectrum Mid-America LLC - Communication 

 
 

 
 

THE FOLLOWING FACILITY OWNERS HAVE FACILITIES TO BE RELOCATED/ADJUSTED 
BY THE OWNER OR THEIR SUBCONTRACTOR AND IS TO BE COORDINATED WITH THE 

ROAD CONTRACT 
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Kentucky Utilities - Electric Distribution 

Windstream Communications LLC - Communication 

THE FOLLOWING FACILITY OWNERS HAVE FACILITIES TO BE RELOCATED/ADJUSTED 
BY THE ROAD CONTRACTOR AS INCLUDED IN THIS CONTRACT 

City of Science Hill – Sewer 

City of Science Hill - Water 

RAIL COMPANIES HAVE FACILITIES IN CONJUNCTION WITH THIS PROJECT AS NOTED 

☐ No Rail Involvement    ☒ Rail Involved    ☐ Rail Adjacent     

 
 

 
 

  

PULASKI COUNTY
RRS 5178(002)

Contract ID:  241113
Page 20 of 139



UTILITIES AND RAIL CERTIFICATION NOTE 

Pulaski County 
0RHHE5178002 

FD52 100 9389201U 
Mile point:  7.062 TO 7.686 

SAFETY PROJECT TO RECONSTRUCT KY 635 TO ELIMINATE AT GRADE RAILROAD 
CROSSING AND REPLACE WITH RAILROAD SEPARATION CROSSING AT SCIENCE HILL, 

KENTUCKY IN PULASKI COUNTY. (2016BOP) (2020CCR) 
ITEM NUMBER: 08-9010.00 

 
 
 
 

Page 5 of 6 

Form Revised 6/24/16 

AREA FACILITY OWNER CONTACT LIST 

Facility Owner Address Contact 
Name 

Phone Email 

City of Science Hill - 
Sewer 

217 Langdon Street 
Science Hill, KY 42533 

Jonathan 
Eldridge 

1-606-
423-4109 

jonathan@cityofsciencehill.com 

City of Science Hill - 
Water 

217 Langdon Street 
Science Hill, KY 42533 

Chuck 
Mounce 

1-606-
423-4109 

cmounce@citysciencehill.com 

Kentucky Utilities - 
Electric Distribution 

306 North Main Street 
Somerset, KY 42501 

Dusty 
Phelps 

1-502-
220-3104 

Dusty.phelps@lge-ku.com 

Spectrum Mid-
America LLC - 
Communication 

5026 South Highway 
27 Somerset KY 42501 

William 
Clark 

1-606-
416-9212 

casey.short@charter.com 

The Cincinnati, New 
Orleans and Texas 
Pacific Railway 
Company - Railroad 

650 West Peachtree 
St. NW Atlanta GA 
30308 

Eldridge 
Chambers 

1-470-
463-6307 

eldridge.Chambers@nscorp.com 

Windstream 
Communications 
LLC - 
Communication 

130 West New Circle 
Road Lexington KY 
40505 

Steve 
Johnson 

1-859-
357-6209 

Steve.Johnson@windstream.com 
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Pulaski County
FD52 100 93892 01U 

Construct KY 635 over CNO&TP 
NS File Number BR1114883 NS MP# 153.2 CNO&TP 

Item No. 08-9010.00 

CONSTRUCTION A G R E E M E N T 

THIS AGREEMENT, made and entered into by and between the Commonwealth of 

Kentucky, Transportation Cabinet, Department of Highways, hereinafter called the "Department", 

Party of the First Part, and the Cincinnati, New Orleans, and Texas Pacific Railway, LLC, 650 

West Peachtree Street, NW, Atlanta, Georgia 30308, Party of the Second Part, hereinafter called 

the "Company". 

WITNESSETH, THAT: 

WHEREAS, in the interest of public safety and convenience, the Department intends to 

construct a certain overpass structure carrying KY 635 over the tracks of Company, as indicated 

on Department's preliminary plans, attached hereto as Exhibit “C”, marked for identification as 

Pulaski County, KY 635 over Norfolk Southern RR.; STA. 120+62.84, hereinafter known as 

“Proposed Project”; and 

WHEREAS, the right-of-way for the Proposed Project will pass over and include certain 

private right-of-ways owned by the Company upon which it has heretofore constructed and is now 

maintaining its railway tracks and other facilities over which certain rights and privileges are 

desired by Department for the construction and maintenance of the Proposed Project, which rights 

and privileges Company is willing to grant subject to the terms and conditions hereinafter set forth; 

and 
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WHEREAS, this Proposed Project was authorized by TC 10-1, Official Order Authorization 

No. 93892 002, dated September 14, 2021, subject to appropriate reimbursement by the Federal 

Highway Administration or Department, and Agreement to be in the amount of One Hundred 

and Fourteen Thousand, Eight Hundred and Eighty-One Dollars ($114,881.00); and 

NOW, THEREFORE, the parties hereto agree as follows: 

SECTION 1 – Detailed plans, estimates of cost, general and special specifications 

necessary for the Proposed Project have been or shall be prepared by the Department, or on behalf 

of the Department, at the expense of the Department.  All plans and specifications for the Proposed 

Project affecting the Company’s interest shall be approved by the Company.  Company’s approval 

of such plans and specifications for the Proposed Project shall hereinafter be known as “Approved 

Plans”. 

SECTION 2 - The Department shall acquire or settle all property, property rights. and all 

damages to property affected by the Proposed Project. The cost of said property, property rights, 

and damages to property shall be included as a part of the Proposed Project expense and shall be 

borne fully by the Department. 

The Company, insofar as it has the legal right so to do, shall permit the Department and/or 

its contractor to enter upon lands owned or operated by the Company to construct and occupy 

said Proposed Project facilities across its property with sufficient width to permit construction 

and maintenance of the Proposed Project in accordance with the Approved Plans. The Department 

and Company shall enter into good faith negotiations for a price to be consistent with the property 

interest determined by the Director of Right of Way and Utilities/Rails to be needed for the 

Proposed Project.   
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However, the price to be paid by the Department to the Company for said conveyances 

(representing the fair market value thereof plus damages, if any, to the residue), based upon the 

offered property value amount of $4,101.00 (four thousand one hundred one dollars), shall be as 

mutually agreed upon within nine (9) months from the date of occupancy by the Department. Once 

the final just compensation amount is agreed upon for said conveyances, an additional period of 

ninety (90) days shall be allowed for settlement. If no agreement as to price is reached within the 

previously mentioned nine (9) month period, the Department may initiate the acquisition of the 

easement for the Proposed Project pursuant to the Kentucky Eminent Domain Act. The provisions 

of this Agreement shall survive the institution of such eminent domain proceeding. 

The Department shall furnish the plans and descriptions for any such conveyance. It is 

understood however, that the foregoing right of entry is a permissive use only, and this Section is 

not intended to convey or obligate the Company to convey any interest in its land. 

In case any action involving said improvement is brought by or against any party hereto, 

said party shall promptly notify the other of the pendency of such action.  Legal title and ownership 

in any structure included in this Proposed Project erected by the Department on the property 

interests obtained shall be in the Department. 

Upon the date of completion and acceptance of said Proposed Project by the Department, 

any rights granted by temporary construction easements which may be herein granted shall be 

extinguished. 

SECTION 3 - No change in the Approved Plans or specifications shall be made by either 

party without the written consent of the other. 
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SECTION 4 - The parties hereto shall do or cause to be done the following items of work: 

A.  Work by Company: 

Provide construction, engineering, and other work, as included in estimate dated 

December 6, 2023, attached hereto and marked as Exhibit “A” to facilitate the Proposed 

Project. 

B. Work by the Department or Department's Contractor:   

All other work necessary for the Proposed Project in accordance with the Approved 

Plans hereto and in accordance with the “Special Provisions for Protection of Railway 

Interest”, as may be amended from time to time, designated as Exhibit “B”, attached 

hereto and made a part hereof. 

The Department agrees that it will require its Contractor, hereinafter called the 

“Contractor”, to furnish and maintain qualified protective services equipped to 

operate around Company operations to protect the Department, or its Contractor, 

when construction activities are taking place on or adjacent to the Company property 

and/or has the potential to foul the Company’s tracks or operations and in accordance 

with Section 8 of the Special Provisions for Protection of Railway Interests, Exhibit 

“B”.  All expenses for the qualified protective services shall be covered by the 

Contractor. Prior to use, Company has the right to ensure the qualified protective 

services used is properly equipped to provide services around Company operations to 

ensure safety. 

It is estimated that the cost of work by Company will not exceed one hundred fourteen 

thousand eight hundred and eighty-one dollars ($114,881.00), as shown by the estimate dated 

December 6, 2023, designated as Exhibit “A”, attached hereto and made a part hereof; however, 
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the reimbursement to the Company will be in the amount of the actual cost of said work.  It being 

further understood that should the cost of materials or labor increase sufficiently over the estimated 

values in advance of starting work to create an overrun, Company shall have the right to so advise 

Department who shall, upon approval of said change order, issue a change order to cover the 

overrun or cancel the Proposed Project. 

Company will do all work to be performed, as identified in the estimate marked Exhibit 

“A”, by its regular construction and maintenance forces, by one or more contractors paid under 

contract let by Company, or through continued service contracts. Department will reimburse the 

Company for the actual cost of said work plus the cost of accounting in accordance with the 

regulations as set out in Federal Highway Administration's Federal-Aid Policy Guide, 23 Part 140 

Subpart I, and supplements and amendments thereto, including without limitation labor 

surcharges, insurance, department support costs, vehicles and equipment, and fixed general and 

administrative, using the most current additive rates as audited and approved by the Georgia 

Department of Transportation and the Federal Highway Administration, in accordance with 23 

CFR Part 140 Subpart I. Company may submit force account estimates or bills monthly, and such 

bills will be paid by Department within a reasonable time after the receipt thereof.  Errors on 

monthly bills shall not be cause for withholding payment, but such errors shall be corrected as 

soon as possible or on a subsequent or final bill. All accounts which support bills rendered shall 

be subject to audit by a representative of Department and shall be retained for such purposes for a 

period of three (3) years after payment of the final voucher. Accounts must be kept by Company 

in such a manner that they may be readily audited and actual cost readily determined. 
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SECTION 5 - The Proposed Project will consist of the separation of existing grade crossing

DOT# 841742P, which is equipped with active warning devices, by way of construction of an

overhead structure and approaches thereto to carry Department’s highway over Company’s

railroad tracks.  The new structure, approaches thereof, and drainage facilities thereof are to be

owned and maintained by the Department.  Therefore, it has been determined that this Proposed

Project falls within the Federal Highway Administration’s Federal-Aid Policy Guide, 23 CFR 646

A, and supplements and amendments thereto, and [Company agrees to contribute a lump sum

amount of $204,695.00, which represents 5% of the project cost, as defined in 23 CFR

646.210(c)(1).  The Company shall make a lump sum payment of $204,695.00 upon the permanent

closure of the grade crossing and presentation of an invoice from the Department but no sooner

than January 2026].

SECTION 6 - All Proposed Project work herein provided to be done by the Department's

Contractor on the right-of-way of the Company shall be done in a manner satisfactory to the Chief

Engineer of Company, or his authorized representative, and shall be performed at such times and

in such manner as not to interfere unnecessarily with the business of the Company.  Department

agrees to require its Contractor to use all reasonable care and precaution in order to avoid accident,

damage, or unnecessary delay or interference with Company's property.

SECTION 7 - Department shall require its Contractor(s), upon completion of work of such

Contractor(s), to remove from within the limits of the right-of-way of Company all machinery,

equipment, surplus materials, falsework, rubbish, or temporary buildings of such Contractor, and

to leave the right of way in a neat condition satisfactory to the Chief Engineer of Company, or his

authorized representative.
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SECTION 8 - Department shall require of any Contractor(s) to whom or to which it may 

let work to be undertaken hereunder, that in addition to other insurance, the Contractor shall carry 

in the name of and on behalf of Norfolk Southern Railway Company, 650 West Peachtree Street, 

NW, Atlanta, Georgia 30308, to whom the original policy shall be delivered, insurance described 

in the “Special Provisions for Protection of Railway Interest”, as may be amended from time to 

time, designated as Exhibit "B" attached hereto and made a part hereof. 

SECTION 9 - Upon completion of the Proposed Project, the Department shall operate and 

maintain or cause to be maintained, at its own cost and expense, the Proposed Project including all 

highway facilities, including the highway overhead structures as well as any pedestrian facilities 

or structures associated with the highway facilities, approaches thereof, drainage facilities thereof, 

and insofar as the same affects the safety of railway operations, shall be subject to the approval of 

the Chief Engineer of the Company. Company shall operate and maintain at its own cost and 

expense, all railway facilities. 

SECTION 10 - In the event that delays or difficulties arise in securing necessary 

Governmental approvals, or in acquiring necessary right-of-way or in settling damages or damage 

claims, which in the opinion of Department render it impracticable to utilize available 

Governmental funds, then at any time before construction contract is executed or actual 

construction is started, Department may serve formal notice of cancellation to Company and this 

Agreement shall thereupon become null and void.  Provided, however, that Company shall not be 

obligated to commence any of the work to be undertaken by it hereunder until notified in writing 

by Department to proceed and shall have received assurance from Department that the Proposed 

Project has been approved by all necessary Governmental authorities.   
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 SECTION 11 – If any term or provision, or any part of any term or provision of this 

Agreement is held to be unenforceable, it shall be severed as narrowly as possible, and the 

remaining terms and provisions shall be enforced in accordance with the tenor of this Agreement. 

 In the event of a dispute between the Company and the Department, Attorney General, or 

the Auditor of Public Accounts over documents that are eligible for production and review, the 

Finance and Administration Cabinet shall have the ability to review the dispute and issue a 

determination, in accordance with Secretary's Order 11-004.  

SECTION 12 - To the extent applicable to this Agreement, the Company shall comply with 

the Buy America requirements (as specified in 23 U.S.C. 313 and 23 CFR 635.410) if the 

Company’s work uses any amount of Federal Aid Highway Program (FAHP) funding. The 

Company is not required to change its existing standards for materials as long as the Buy America 

requirements are met.  Buy America requirements take precedence over regulations pertaining to 

the accommodation or relocation of the Company’s facilities (as specified in 23 CFR 645) on 

contracts or Agreements involving FAHP funding and over regulations which allow the Company 

to furnish materials from Company stock (as specified in 23 CFR 645.117(e)).  Company stock 

materials that do not meet Buy America requirements may not be permanently incorporated into 

an FAHP funded Proposed Project.  If applicable, the Company must provide a definitive 

statement that all products, permanently incorporated into the Proposed Project are covered under 

the Buy America requirements.  This requirement is fulfilled via proper signature and submission 

of the statement of charges form. In some circumstances, a waiver of the Buy America 

requirements may be granted by the Federal Highway Administration, to be determined on a 

project-by-project basis.  If the accommodation or relocation of the Company’s facilities uses only 

State or local funding, the Buy America requirements do not apply.  
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SECTION 13 - The state agency shall have the right to terminate and cancel this Agreement 

at any time with thirty (30) days’ written notice served on the Company by registered or certified 

mail subject to the terms of Section 4B and Section 20. 

SECTION 14 - The Department reserves the right in its sole discretion to demand that the 

Company and all subcontractors immediately cease any portion of, or all further work undertaken 

within the scope of work of this Agreement. Any authorized services performed, and materials 

used or installed to the satisfaction of the Department before the demand to cease any or all further 

work or effective date of termination resulting from a thirty (30) calendar days written notice of 

termination of the Agreement shall be paid in accordance with the terms of Section 4 of this 

Agreement.  The Department shall thereafter authorize the Company in writing and compensate 

the Company to undertake only reasonable and necessary additional work or services and acquire, 

expend, use or install only reasonable and necessary additional materials to reestablish the original 

use and function of their facility. 

SECTION 15 - Effective Date: This Agreement is not effective until the Secretary of the 

Finance and Administration Cabinet or his authorized designee has approved the Agreement and 

until the Agreement has been submitted to the Legislative Research Commission, Government 

Contract Review Committee (“LRC”).   

SECTION 16 - Choice of Law and Forum: This section does not apply to governmental or 

quasi-governmental entities. This Agreement shall be governed by and construed in accordance 

with the laws of the Commonwealth of Kentucky. Any action brought against the Department on 

the Agreement, including but not limited to actions either for breach of contract or for enforcement 

of the Agreement, shall be brought in Franklin Circuit Court, Franklin County, Kentucky in 

accordance with KRS 45A.245. 
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SECTION 17 - Equal Employment Requirements: The Equal Employment Opportunity 

Act of 1978 (the “Act”) applies to all State government projects with an estimated value exceeding 

$500,000.  The Company shall comply with all applicable terms and conditions of the Act.  

SECTION 18 - Cancellation: Both parties shall have the right to terminate and cancel this 

Agreement at any time by providing the other party thirty (30) days' written notice served by 

registered or certified mail. 

SECTION 19 - Funding Out Provision: The Department may terminate this Agreement if 

funds are not appropriated to the Department or are not otherwise available for the purpose of 

making payments without incurring any obligation for payment after the date of termination. The 

state agency shall provide the Company thirty (30) calendar days’ written notice of termination of 

the Agreement due to lack of available funding, subject to the terms of Section 14. 

SECTION 20 - Authorized to do Business in Kentucky: The Company affirms that it is 

properly authorized under the laws of the Commonwealth of Kentucky to conduct business in this 

state and will remain in good standing to do business in the Commonwealth of Kentucky for the 

duration of this Agreement. 

The Company shall maintain certification of authority to conduct business in the 

Commonwealth of Kentucky during the term of this Agreement.  Such registration is obtained 

from the Secretary of State, who will also provide the certification thereof.   

SECTION 21 - Invoices for Fees: The Company shall maintain supporting documents to 

substantiate invoices in accordance with Section 4 and shall furnish same if required by the 

Department.  
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SECTION 22 – Travel Expenses, if authorized: The Company shall be paid for travel 

expenses as specifically authorized by this Agreement or authorized in advance and in writing by 

the Department and in accordance with Section 4. The Company shall maintain supporting 

documents that substantiate such expenses and shall furnish same if requested by the Department.  

SECTION 23 - Other Expenses, if authorized herein: The Company shall be reimbursed 

for eligible expenses of any kind as specifically authorized in this Agreement or otherwise 

authorized in advance and in writing by the Department in accordance with Section 4. 

If the reimbursement of such expenses is authorized, the reimbursement shall be for the 

Company’s actual costs and in accordance with Section 4.  Request for payment of same shall be 

processed upon receipt from the Company of valid, itemized statements submitted periodically for 

payment at the time any fees are due.  The Company shall maintain supporting documents that 

substantiate every claim for expenses and shall furnish same if requested by the Department. 

SECTION 24 – Purchasing and Specifications: The Company certifies that it will not 

attempt in any manner to influence any specifications to be restrictive in any way or respect nor 

will it attempt in any way to influence any purchasing of services, commodities, or equipment for 

the Proposed Project by the Department.  

SECTION 25 - Campaign Finance: The Company certifies that it has not contributed more 

than the amount specified in KRS 121.056(2),  to the campaign of the gubernatorial candidate 

elected at the election last preceding the date of this Agreement.  The Company further certifies 

that it has not knowingly violated any provisions of the campaign finance laws of the 

Commonwealth, and that the award of this Agreement will not violate any provisions of the 

campaign finance laws of the Commonwealth. 
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SECTION 26 – Access to Records: The Department certifies that it is in compliance with 

the provisions of KRS 45A.695, “Access to contractor’s books, documents, papers, records, or 

other evidence directly pertinent to the contract.”  The Company agrees that the Department, the 

Finance and Administration Cabinet, the Auditor of Public Accounts, and the Legislative Research 

Commission, or their duly authorized representatives, shall have access to any books, documents, 

papers, records, or other evidence, which are directly pertinent to this agreement for the purpose 

of financial audit or program review. The Company also recognizes that any books, documents, 

papers, records, or other evidence, received during a financial audit or program review shall be 

subject to the Kentucky Open Records Act, KRS 61.870 to 61.884, including any exceptions 

therein. Nothing herein shall subject the Company to the Single Audit Act and the Parties 

acknowledge and agree that the Company is not subject to and shall not be required to comply 

with the Single Audit Act.  

SECTION 27 - Violation of Tax and Employment Laws: KRS 45A.485 requires the 

Company and all subcontractors performing work under the Agreement to reveal to the 

Department any final determination of a violation by the Company or its subcontractors within the 

previous five (5) year period of the provisions of KRS Chapters 136, 139, 141, 337, 338, 341, and 

342, to the extent generally applicable to railroads and not otherwise preempted by federal law. 

These statutes relate to corporate and utility tax, sales and use tax, income tax, wages and hours 

laws, occupational safety and health laws, unemployment insurance laws, and workers 

compensation insurance laws, respectively.  

The Company affirms that there has been no final determination(s) of violations of any of 

the provisions of the above statutes, to the extent such statutes are generally applicable to railroads 

and not otherwise preempted by federal law, within the previous five (5) year period. Company 
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further affirms that it will, to the extent such statutes are generally applicable to railroads and not 

otherwise preempted by federal law, (1) communicate the above KRS 45A.485 disclosure 

requirements to any subcontractors, and (2) require its subcontractors to disclose any finally 

determined subcontractor violations it becomes aware of to the Department.  

SECTION 28 - Discrimination: This Section 32 applies only to contracts disbursing federal 

funds, in whole or part, when the terms for receiving those funds mandate its inclusion. 

Discrimination (because of race, religion, color, national origin, sex, sexual orientation, gender 

identity, age, or disability) is prohibited. During the performance of this Agreement, the Company 

agrees as follows: 

The Company has policies in place that prohibit discrimination against any employee or 

applicant for employment based on a protected class.  The Company further agrees to comply with 

the provisions of the Americans with Disabilities Act (ADA), Public Law 101-336, and applicable 

federal regulations relating thereto, to the extent generally applicable to railroads and not otherwise 

preempted by other federal law; 

The Company will comply with all applicable provisions of Executive Order No. 11246 of 

September 24, 1965, as amended, and of the rules, regulations and relevant orders of the Secretary 

of Labor, to the extent such Executive Order or rules, regulations, and relevant orders are generally 

applicable to railroads and not otherwise preempted by federal law. 

In the event of the Company’s finally determined noncompliance with this Section, upon 

the Department’s notice to the Company and reasonable opportunity to cure, the Department may 

cancel, terminate, or suspend this Agreement, and the Company may be declared ineligible for 

further government contracts or federally-assisted construction contracts in accordance with 

procedures authorized in Executive Order No. 11246 of September 24, 1965, as amended, and 
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such other sanctions that may be imposed and remedies invoked as provided in or as otherwise 

provided by law. 

SECTION 29 - Lobbying Prohibitions: The Company represents that it, and any 

subcontractor performing work under the contract, have not violated the agency restrictions 

contained in KRS 11A.236 during the previous ten (10) years, and pledges to abide by the 

restrictions set forth in such statute for the duration of the Agreement.  

The Company further represents that, pursuant to KRS 45A.328, it has not procured an 

original, subsequent, or similar contract while employing an executive agency lobbyist who was 

convicted of a crime related to the original, subsequent, or similar contract within five (5) years of 

the conviction of the lobbyist. 

SECTION 30 - This Agreement shall be binding upon the parties hereto, their respective 

successors and assigns. 
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Work to be Performed By: Norfolk Southern Railway Company

For the Account of: Kentucky Transportation Cabinet

Project Description:

Location: Science Hill, Pulaski County, Kentucky

Project No.: FD52 9389201U

Milepost: 153.2 CNO&TP

File:

Date: Original

ITEM A - Preliminary Engineering 0

ITEM B - Construction Engineering 110,575

ITEM C - Administration 4,306

ITEM D - Railroad Protective Services 0

ITEM E - Communications 0

ITEM F - Signal & Electrical 0

ITEM G - Track Work 0

ITEM H - T-Cubed 0

Total 114,881$   
 Contingency 0% -$   

 GRAND TOTAL 114,881$   

ITEM A - Preliminary Engineering

(Review plans and special provisions,
prepare estimates, etc.)

Labor: 0  Hours @ $60 / hour= 0
Labor Additives: 0
Travel Expenses: 0
Services by Contract Engineer: 0

NET TOTAL - ITEM A -$    

FORCE ACCOUNT ESTIMATE

BR1114883

December 6, 2023

Construct KY 635 over Norfolk Southern
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ITEM B - Construction Engineering

(Coordinate Railway construction activities,
 review contractor submittals, etc.)

Labor: 80  Hours @ $60 / hour= 4,800
Labor Additives: 6,275
Travel Expenses: 2,000
Services by Contract Engineer: 97,500

NET TOTAL - ITEM B 110,575$   

ITEM C - Administration

Agreement Construction, Review and/or Handling: 2,460
Protective Services Process/Handling Fee: 0
Miscellaneous Handling (i.e. Real Estate ValMap fee): 0
Accounting Hours (Labor): 20  Hours @ $40 / hour= 800
Accounting Additives: 1,046

NET TOTAL - ITEM C 4,306$   

ITEM D - Railroad Protective Services

(During construction on, over,
under, or adjacent to the track.)

Labor: Protective Services
0  days @ 435.00 per day= 0

(based on working 12 hours/day)
Labor Additive: 0

Travel Expenses, Meals & Lodging:
0  days @ $100/day= 0

Rental Vehicle 0  months @ $950/month= 0

NET TOTAL - ITEM D -$   

ITEM E - Communications

Material: 0
Labor: 0
Purchase Services: 0
Subsistence: 0
Additive: 0

NET TOTAL - ITEM E -$   
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ITEM F - Signal & Electrical

Material: 0
Labor: 0
Purchase Services: 0
Other: 0

NET TOTAL - ITEM F -$    

ITEM G - Track Work

Material: 0
Labor: 0
Additive: 0
Purchase Services: 0

NET TOTAL - ITEM G -$    

ITEM H - T-CUBED
Lump Sum -$    

NOTES
1. For all groups of CONTRACT employees, the composite labor

surcharge rate used in this estimate (including insurance)
is 263.03%.  Self Insurance - Public Liability Property

Damage is estimated at 16.00%.  Work will be billed at
actual current audited rate in effect at the time the
services are performed.

2. For all groups of NON-CONTRACT employees, the composite
labor surcharge rate used in this estimate (including
insurance is 130.73%.  Self Insurance - Public Liability

Property Damage is estimated at 16.00%.  Work will be
billed at actual current audited rate in effect at the
time the services are performed.

3. All applicable salvage items due the Department will be
made available to it at the jobsite for its disposal.

4. The Force Account Estimate is valid for one (1) year
after the date of the estimate (12/06/2023).  If the work is
not performed within this time frame the Railway may 
revise the estimate to (1) include work not previously
indicated as necessary and (2) reflect changes in cost
to perform the force account work.
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Norfolk Southern Railway Company

Norfolk Southern Special Provisions for Protection of Railway Interests
November 4, 2022

Direct Hire
E 1

E. Norfolk Southern – Special Provisions for Protection of Railway Interests

1. AUTHORITY OF RAILROAD ENGINEER AND SPONSOR ENGINEER:

Norfolk Southern Railway Company, hereinafter referred to as “Railroad”, and their authorized
representative shall have final authority in all matters affecting the safe maintenance of railroad traffic
including the adequacy of the foundations and structures supporting the railroad tracks. For Public Projects
impacting the Railroad, the Railroad’s Public Improvements Engineer or Engineer Planning, hereinafter
referred to as “Railroad Engineer”, will serve as the authorized representative of the Railroad.

A general engineering consultant may be utilized to assist the Railroad Engineer in handling the Project,
hereinafter referred to as “Construction Engineering Representative”.

Other designated personnel by the Railroad Engineer shall hereinafter be referred to as “Railroad
Representative”.

The authorized representative of the Project Sponsor (“Sponsor”), hereinafter referred to as the
“Sponsor’s Engineer”, shall have authority over all other matters as prescribed herein and in the Project
Specifications.

The Sponsor’s Prime Contractor, hereinafter referred to as “Contractor” shall be responsible for
completing any and all work in accordance with the terms prescribed herein and in the Project
Specifications. This shall include the qualified protective services of a contractor directly hired by the
Contractor to protect their workers and construction activities while working on or adjacent to Railroad
property, hereinafter referred to as “Contractor Protective Services”.

This document titled E. Norfolk Southern – Special Provisions for Protection of Railway Interests shall
hereinafter be referred to as “Special Provisions”.

These terms and conditions are subject to change without notice at the sole discretion of the Railroad.
The Contractor must request the latest version of these Special Provisions from the Railroad prior to
commencing work and must follow the requirements outlined therein.

AUTHORIZATION TO PROCEED:

The Contractor shall not commence mobilizing to the Premises, as defined in the Norfolk
Southern Contractor Right of Entry Agreement, until the Contractor has complied with the
following conditions:

Signed and received a fully executed copy of the required Norfolk Southern Contractor
Right of Entry Agreement. Contractor Right of Entry Agreements to be submitted via
email to the Railroad Engineer.

Obtained written approval from the Railroad of Railroad Protective Liability Insurance
coverage as required by paragraph 1 herein. It should be noted that the Railroad does
not accept notation of Railroad Protective insurance on a certificate of liability insurance
form or Binders as Railroad must have the full original countersigned policy. Further,
please note that mere receipt of the policy is not the only issue but review for
compliance. Due to the number of projects system wide, it typically takes a minimum of
30 45 days for the Railroad to review.
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3. Held a preconstruction meeting between the Contractor, the Sponsor, Railroad Engineer
and/or their Construction Engineering Representative and the Railroad
Representative(s). NOTE: Railroad Representative(s) may choose to not attend the
preconstruction meeting at their discretion.

4. Obtained Contractor Protective Services as required by Section 8 herein.

5. Furnished a schedule for all construction activities which may impact the
Railroad’s property or operations. NOTE: Contractor Protective Services shall be
provided any time construction activities are taking place on or adjacent to the
Railroad Property and/or has the potential to foul the Railroad’s track or
operations as required by Section 8 herein.

6. Schedule an onsite start of work meeting between the Contractor, Contractor
Protective Services personnel, Railroad Engineer and/or their Construction Engineering
Representative and the Railroad Representative(s). NOTE: Railroad Representative(s)
may choose to not attend the start of work meeting at their discretion.

7. Obtained written authorization to proceed from the Railroad to begin mobilization to
the Premises, as defined in the Norfolk Southern Contractor Right of Entry Agreement,
such authorization to include an outline of specific conditions with which the
Contractor must comply. Written Authorization will be issued by the Railroad once all
items on the Norfolk Southern Checklist for Construction Direct Hire have been
completed.

B. The Railroad’s written authorization to proceed with the work shall include the names,
addresses, and telephone numbers of the Railroad Representative(s) and any specific
Construction Engineering Representative who shall be notified as hereinafter required. Where
more than one representative is designated, the area of responsibility of each representative
shall be specified.

C. All project related utility work that is to occur on, over, or under Railroad right of way must be
coordinated with the Norfolk Southern Pipe and Wire Program. The Contractor must receive
approval from the Norfolk Southern Pipe and Wire Program prior to commencing any utility
work.

3. NOTICE OF STARTINGWORK:

A. Before undertaking any construction activities on the Premises, as defined in the Norfolk
Southern Contractor Right of Entry Agreement, the Contractor shall:

1. Notify the Railroad Representative(s) at least 72 hours in advance of any construction
activities that Contractor Protective Services have been obtained for use.

2. Hold an onsite start of work meeting between the Contractor, Contractor Protective
Services personnel, Railroad Engineer and/or their Construction Engineering
Representative and the Railroad Representative(s). NOTE: Railroad Representative(s) may
choose to not attend the start of work meeting at their discretion.
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3. Receive assurance from the qualified protective services contractor that the
Contractor Protective Services are properly equipped and have been site specific trained
by the Railroad Representative prior to performing the full duties of protecting the
Contractor. Until assurance from the qualified protective services contractor is
obtained, Contractor Protective Services may act as an observer until such
Contractor Protective Services are site specific trained by the Railroad
Representative. The reference to an “observer” is defined as a person who has the
authority to deny access to Contractor’s workers and machinery to a specified
Railroad operation zone as directed to the qualified protective services contractor
by Railroad and prevent those potential to foul work events which may put the
Contractor’s workers and machinery at risk for injury or damage.

INTERFERENCE WITH RAILROAD OPERATIONS:

The Contractor shall so arrange and conduct the Contractor’s work that there will be no
interference with Railroad’s operations, including train, signal, telephone and telegraphic
services, or damage to the property of the Railroad or to poles, wires, and other facilities of
tenants on the rights of way of the Railroad. Whenever work is liable to affect the operations or
safety of trains, the method of doing such work shall first be submitted to the Railroad Engineer
for approval, but such approval shall not relieve the Contractor from liability. Any work to be
performed by the Contractor which requires Construction Engineering Representative inspection
services shall be deferred by the Contractor until the Construction Engineering Representative
inspection services are available at the job site. Contractor Protective Services shall be provided
onsite any time construction activities are taking place on or adjacent to the Railroad Property
and/or has the potential to foul the Railroad’s track or operations

Whenever work within Railroad’s rights of way is of such a nature that impediment to Railroad’s
operations such as use of runaround tracks or necessity for reduced speed is unavoidable, the
Contractor shall schedule and conduct the Contractor’s operations so that such impediment is
reduced to the absolute minimum.

Should conditions arising from, or in connection with the work, require that immediate and
unusual provisions be made to protect operations and property of the Railroad, the Contractor
shall make such provisions. If in the judgment of the Railroad Engineer, or in the Railroad
Engineer’s absence, the Railroad’s Division Engineer, such provisions are insufficient, either may
require or provide such provisions as the Railroad deems necessary. In any event, such unusual
provisions shall be at the Contractor’s expense and without cost to the Railroad or the Sponsor.

“One Call” Services do not locate buried Norfolk Southern Signals and Communications Lines.
The contractor shall contact the Railroad’s representative 7 days in advance of work at those
places where excavation, pile driving, or heavy loads may damage the Railroad’s underground
facilities. Upon request from the Contractor or Sponsor, Railroad forces will locate and paint
mark or flag the Railroad’s underground facilities. The Contractor shall avoid excavation or other
disturbances of these facilities. If disturbance or excavation is required near a buried Railroad
facility, the ontractor shall coordinate with the Railroad to have the facility potholed manually
with careful hand excavation. The facility shall be protected by the Contractor during the course
of the disturbance under the supervision and direction of the Railroad’s Representative.
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TRACK CLEARANCES:

The minimum track clearances to be maintained by the Contractor during construction are shown on the
Project Plans. If temporary clearances are not shown on the project plans, the following criteria shall
govern the use of falsework and formwork above or adjacent to operated tracks.

A minimum vertical clearance of 22’ 0” above top of highest rail shall be maintained at
all times.

A minimum horizontal clearance of 13’ 0” from centerline of tangent track or 14’ 0”
from centerline of curved track shall be maintained at all times. Additional horizontal
clearance may be required in special cases to be safe for operating conditions. This
additional clearance will be as determined by the Railroad Engineer.

All proposed temporary clearances which are less than those listed above must be
submitted to Railroad Engineer for approval prior to construction and must also be
authorized by the regulatory body of the State if less than the legally prescribed
clearances.

The temporary clearance requirements noted above shall also apply to all other physical
obstructions including, but not limited to: stockpiled materials, parked equipment,
placement or driving of piles, and bracing or other construction supports.

CONSTRUCTION PROCEDURES:

General:

Construction work and operations by the Contractor on Railroad property shall be:

Subject to the inspection and approval of the Railroad Engineer or their
designated Construction Engineering Representative.

In accordance with the Railroad’s written outline of specific conditions.

In accordance with the Railroad’s general rules, regulations and requirements
including those relating to safety, fall protection and personal protective
equipment.

In accordance with these Special Provisions.

Submittal Requirements

The Contractor shall submit all construction related correspondence and
submittals electronically to the Railroad Engineer and/or their designated
Construction Engineering Representative.

The contractor should anticipate a minimum of 45 days for and their
Construction Engineering Representative to complete the review of all
construction submittals. Time frames for reviews can vary significantly
depending on the complexity of the project and the quality of submittals.
Submittals requiring input from other departments may require additional
time.
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c. All work in the vicinity of the Railroad’s property that has the potential to affect
the Railroad’s train operations or disturb the Railroad’s property must be
submitted and approved by the Railroad prior to work being performed.

d. All submittals and calculations must be signed and sealed by a registered
engineer licensed in the state of the project work.

e. All submittals shall first be approved by the Sponsor’s Engineer prior to
submission to the Railroad Engineer for review. Submittals are reviewed by the
Railroad for impacts to Railroad operations only; therefore, approval from the
Railroad Engineer shall not relieve the Contractor from liability.

f. For all construction projects, the following submittals, but not limited to those
listed below, shall be provided for review and approval when applicable:

(1) General Means and Methods
(2) Ballast Protection
(3) Construction Excavation & Shoring
(4) Pipe, Culvert, & Tunnel Installations
(5) Demolition Procedure
(6) Erection & Hoisting Procedure
(7) Debris Shielding or Containment
(8) Blasting
(9) Formwork for the bridge deck, diaphragms, overhang brackets, and

protective platforms
(10) Bent Cap Falsework. A lift plan will be required if the contractor want

to move the falsework over the tracks.

g. For Undergrade Bridges (Bridges carrying the Railroad) the following submittals
in addition to those listed above shall be provided for review and approval:

(1) Girder Shop Drawings including welding/fabrication procedures
(2) Bearing Shop Drawings andMaterial Certifications
(3) Shop Drawings for drainage, handrails/fencing, and expansion dams
(4) Concrete Mix Design
(5) Structural Steel, Rebar, and/or Strand Certifications
(6) 28 day Cylinder Test for Concrete Strength
(7) Waterproofing Material Certification
(8) Dampproofing materials
(9) Test Reports for all steel
(10) Foundation Construction Reports

Other submittals may be required upon request from the Railroad. Fabrication
may not begin until the Railroad has approved the required shop drawings.
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h. The Contractor shall include in all submissions a detailed narrative indicating the
progression of work with the anticipated timeframe to complete each task. Work
will not be permitted to commence until the Contractor has provided the Railroad
with a satisfactory plan that the project will be undertaken without scheduling,
performance, or safety related issues. Submissions shall also provide: a listing of
the anticipated equipment to be used, plan and profile views showing the
location of all equipment to be used relative to the track centerline(s) shown,
and a contingency plan of action covering the event that a primary piece of
equipment malfunctions.

B. Ballast Protection

1. The Contractor shall submit the proposed ballast protection system detailing the specific
filter fabric and anchorage system to be used during all construction activities.

2. The ballast protection is to extend 25’ beyond the proposed limit of work, be installed at
the start of the project and be continuously maintained to prevent all contaminants
from entering the ballast section of all tracks for the entire duration of the project.

C. Excavation:

1. The subgrade of an operated track shall be maintained with edge of berm at least 10’ 0”
from centerline of track and not more than 24 inches below top of rail. Contractor will
not be required to make existing section meet this specification if substandard, in which
case the existing section will be maintained.

2. Additionally, the Railroad will require the installation of an OSHA approved handrail and
orange construction safety fencing for all excavations of the Railroad right of way.

D. Excavation for Structures and Shoring Protection:

1. The Contractor will be required to take special precaution and care in connection with
excavating and shoring pits, and in driving piles or sheeting for footings adjacent to
tracks to provide adequate lateral support for the tracks and the loads which they carry,
without disturbance of track alignment and surface, and to avoid obstructing track
clearances with working equipment, tools or other material.

2. The use of shoring systems utilizing tiebacks shall not be permitted without written
approval from the Railroad Engineer.

3. Shoring systems utilizing trench boxes shall not be permitted within the Theoretical
Railroad Embankment (Zones 1, 2, or 3) as shown on NS Typical Drawing No. 4 – Shoring
Requirements without written approval from the Railroad Engineer.

4. All plans and calculations for shoring shall be prepared, signed, and sealed by a
Registered Professional Engineer licensed in the state of the proposed project, in
accordance with Norfolk Southern’ s Overhead Grade Separation Design Criteria,
subsection H.1.6 Construction Excavation (Refer to Norfolk Southern Public
Improvement Projects Manual Appendix H). The Registered Professional Engineer
will be responsible for the accuracy for all controlling dimensions as well as the
selection of soil design values which will accurately reflect the actual field conditions.
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5. The Contractor shall provide a detailed installation and removal plan of the shoring
components. Any component that will be installed via the use of a crane or any other
lifting device shall be subject to the guidelines outlined in Section 6.G of these Special
Provisions.

6. The Contractor shall be required to survey the track(s) and Railroad embankment and
provide a cross section of the proposed excavation in relation to the tracks.

7. Calculations for the proposed shoring should include deflection calculations. The
maximum deflection for excavations within 18’ 0” of the centerline of the nearest track
shall be 3/8”. For all other cases, the max deflection shall not exceed ½”.

8. Additionally, the Railroad will require the installation of an OSHA approved handrail and
orange construction safety fencing for all excavations of the Railroad right of way.

9. The front face of shoring located closest to the NS track for all shoring setups located in
Zone 2 (shown on NS Typical Drawing No. 4 – Shoring Requirements in Appendix I) shall
remain in place and be cut off 2’ 0” below the final ground elevation. The remaining
shoring in Zone 2 and all shoring in Zone 1 may be removed and all voids must be
backfilled with flowable fill.

E. Pipe, Culvert, & Tunnel Installations

1. Pipe, Culvert, & Tunnel Installations shall be in accordance with the appropriate Norfolk
Southern Design Specification as noted below:

a. For Open CutMethod refer to Norfolk Southern Public Improvement Projects
Manual Appendix H.4.6.

b. For Jack and BoreMethod refer to Norfolk Southern Public Improvement
Projects Manual Appendix H.4.7.

c. For Tunneling Method refer to Norfolk Southern Public Improvement Projects
Manual Appendix H.4.8.

2. The installation methods provided are for pipes carrying storm water or open flow run
off. All other closed pipeline systems shall be installed in accordance Norfolk Southern’ s
Pipe and Wire Program and the NSCE 8.

F. Demolition Procedures

1. General

a. Demolition plans are required for all spans over the track(s), for all spans
adjacent to the track(s), if located on (or partially on) Railroad right of way; and
in all situations where cranes will be situated on, over, or adjacent to Railroad
right of way and within a distance of the boom length plus 15’ 0” from the
centerline of track.

b. Railroad tracks and other Railroad property must be protected from damage
during the procedure.

EXHIBIT B
PULASKI COUNTY
RRS 5178(002)

Contract ID:  241113
Page 49 of 139



Norfolk Southern Railway Company

Norfolk Southern Special Provisions for Protection of Railway Interests
November 4, 2022

Direct Hire
E 8

c. A pre demolition meeting shall be conducted with the Sponsor, the Railroad
Engineer and/or the Construction Engineering Representative, and the key
Contractor’s personnel prior to the start of the demolition procedure.

d. The Railroad Engineer and/or the Construction Engineering Representative
must be present at the site during the entire demolition procedure period.

e. Demolition of existing bridge decks in spans over the Railroad shall be
performed in a controlled manner (i.e. saw cutting). No impact equipment
(track mounted hoe ram, jackhammers, etc.) may be used over the Railroad
without approval by the Railroad Engineer.

f. Existing, obsolete, bridge piers shall be removed to a sufficient depth below
grade to enable restoration of the existing/proposed track ditch, but in no case
less than 2’ 0” below final grade.

2. Submittal Requirements

a. In addition to the submittal requirements outlined in Section 6.A.2 of these
Special Provisions, the Contractor shall submit the following for approval
by the Railroad Engineer:

(1) A plan showing the location of cranes, horizontally and vertically, with
proposed boom lengths, operating radii, counterweights, and delivery
or disposal locations shown. The location of all tracks and other
Railroad facilities as well as all obstructions such as wire lines, poles,
adjacent structures, etc. must also be shown.

(2) Rating sheets showing that cranes or lifting devices are adequate for
150% of the actual weight of the pick, including all rigging
components. A complete set of crane charts, including crane,
counterweight, and boom nomenclature is to be submitted. Safety
factors that may have been “built in” to the crane charts are not to be
considered when determining the 150% factor of safety.

(3) Plans and computations showing the weight of the pick must be
submitted. Calculations shall be made from plans of the existing
structure showing complete and sufficient details with supporting data
for the demolition of the structure. If plans do not exist, lifting
weights must be calculated from field measurements. The field
measurements are to be made under the supervision of the
Registered Professional Engineer submitting the procedure and
calculations.
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(4) The Contractor shall provide a sketch of all rigging components from
the crane’s hook block to the object being hoisted. Catalog cuts or
information sheets of all rigging components with their lifting
capacities shall be provided. All rigging must be adequate for 150% of
the actual weight of the pick. Safety factors that may have been
“built in” to the rating charts are not to be considered when
determining the 150% factor of safety. All rigging components shall be
clearly identified and tagged with their rated lifting capacities. The
position of the rigging in the field shall not differ fromwhat is shown
on the final plan without prior review from the Sponsor and the
Railroad.

(5) A complete demolition procedure, including the order of lifts, time
required for each lift, and any repositioning or re hitching of the crane
or cranes.

(6) Design and supporting calculations for the temporary support of
components, including but not limited to the stability of the
superstructure during the temporary condition, temporary girder tie
downs and falsework.

3. Overhead Demolition Debris Shield

a. The demolition debris shield shall be installed prior to the demolition of the
bridge deck or other relevant portions of the superstructure over the track area
to catch all falling debris.

b. The demolition debris shield shall provide a minimum vertical clearance as
specified in Section 5.A.1 of these Special Provisions or maintain the existing
vertical clearance if the existing clearance is less than that specified in
Section 5.A.1.

c. The Contractor shall include the demolition debris shield installation/removal
means and methods as part of the proposed demolition procedure submission.

d. The Contractor shall submit the demolition debris shield design and supporting
calculations for approval by the Railroad Engineer.

e. The demolition debris shield shall have a minimum design load of 50 pounds
per square foot plus the weight of the equipment, debris, personnel, and other
loads to be carried.

f. The Contractor shall include the proposed bridge deck removal procedure in its
demolition means and methods and shall verify that the size and quantity of
the demolition debris generated by the procedure does not exceed the shield
design loads.

g. The Contractor shall clean the demolition debris shield daily or more frequently
as dictated either by the approved design parameters or as directed by the
Railroad Engineer.
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4. Vertical Demolition Debris Shield

a. A vertical demolition debris shield may be required for substructure removals
in close proximity to the Railroad’s track and other facilities, as determined by
the Railroad Engineer.

G. Erection & Hoisting Procedures

1. General

a. Erection plans are required for all spans over the track(s), for all spans adjacent
to the track(s), if located on (or partially on) Railroad right of way; and in all
situations where cranes will be situated on, over, or adjacent to Railroad right
of way and within a distance of the boom length plus 15’ 0” from the
centerline of track.

b. Neither crane handoffs nor “walking” of cranes with suspended load will be
permitted for erection on or over Railroad right of way.

c. Railroad tracks and other Railroad property must be protected from damage
during the erection procedure.

d. A pre erection meeting shall be conducted with the Sponsor, the Railroad
Engineer and/or the Construction Engineering Representative, and the key
Contractor’s personnel prior to the start of the erection procedure.

e. The Railroad Engineer and/or the Construction Engineering Representative
must be present at the site during the entire erection procedure period.

f. For field splices located over Railroad property, a minimum of 50% of the holes
for each connection shall be filled with bolts or pins prior to releasing the
crane. A minimum of 50% of the holes filled shall be filled with bolts. All bolts
must be appropriately tightened. Any changes to previously approved field
splice locations must be submitted to the Railroad for review and approval.
Refer to Norfolk Southern’ s Overhead Grade Separation Design Criteria for
additional splice details (Norfolk Southern Public Improvement Projects Manual
Appendix H.1, Section 4.A.3.).

2. Submittal Requirements

a. In addition to the submittal requirements outlined in Section 6.A.2 of these
provisions, the Contractor shall submit the following for approval by the
Railroad Engineer:

(1) As built beam seat elevations All as built bridge seats and top of rail
elevations shall be furnished to the Railroad Engineer for review and
verification at least 30 days in advance of the erection, to ensure that
minimum vertical clearances as approved in the plans will be achieved.

(2) A plan showing the location of cranes, horizontally and vertically, with
proposed boom lengths, operating radii, counterweights, and delivery
or staging locations shown. The location of all tracks and other
Railroad facilities as well as all obstructions such as wire lines, poles,
adjacent structures, etc. must also be shown.
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(3) Rating sheets showing that cranes or lifting devices are adequate for
150% of the actual weight of the pick, including all rigging
components. A complete set of crane charts, including crane,
counterweight, and boom nomenclature is to be submitted. Safety
factors that may have been “built in” to the crane charts are not to
be considered when determining the 150% factor of safety.

(4) Plans and computations showing the weight of the pick must be
submitted. Calculations shall be made from plans of the proposed
structure showing complete and sufficient details with supporting data
for the erection of the structure. If plans do not exist, lifting weights
must be calculated from field measurements. The field measurements
are to be made under the supervision of the Registered Professional
Engineer submitting the procedure and calculations.

(5) The Contractor shall provide a sketch of all rigging components from
the crane’s hook block to the object being hoisted. Catalog cuts or
information sheets of all rigging components with their lifting
capacities shall be provided. All rigging must be adequate for 150% of
the actual weight of the pick. Safety factors that may have been
“built in” to the rating charts are not to be considered when
determining the 150% factor of safety. All rigging components shall be
clearly identified and tagged with their rated lifting capacities. The
position of the rigging in the field shall not differ from what is shown
on the final plan without prior review from the Sponsor and the
Railroad.

(6) A complete erection procedure, including the order of lifts, time
required for each lift, and any repositioning or re hitching of the crane
or cranes.

(7) Design and supporting calculations for the temporary support of
components, including but not limited to temporary girder tie downs
and falsework.

H. Blasting:

1. The Contractor shall obtain advance approval of the Railroad Engineer and the Sponsor
Engineer for use of explosives on or adjacent to Railroad property. The request for
permission to use explosives shall include a detailed blasting plan. If permission for use
of explosives is granted, the Contractor will be required to comply with additional
provisions as designated by the Railroad Engineer.

I. Track Monitoring

1. At the direction of the Railroad Engineer, any activity that has the potential to disturb
the Railroad track structure may require the Contractor to submit a detailed track
monitoring program for approval by the Railroad Engineer.
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2. The program shall specify the survey locations, the distance between the location
points, and frequency of monitoring before, during, and after construction. Railroad
reserves the right to modify the survey locations and monitoring frequency as necessary
during the project.

3. The survey data shall be collected in accordance with the approved frequency and
immediately furnished to the Railroad Engineer for analysis.

4. If any movement has occurred as determined by the Railroad Engineer, the Railroad will
be immediately notified. Railroad, at its sole discretion, shall have the right to
immediately require all Contractor operations to be ceased and determine what
corrective action is required. Any corrective action required by the Railroad or
performed by the Railroad including the monitoring of corrective action of the
Contractor will be at project expense.

J. Maintenance of Railroad Facilities:

1. The Contractor will be required to maintain all ditches and drainage structures free of
silt or other obstructions which may result from the Contractor’s operations and provide
and maintain any erosion control measures as required. The Contractor will promptly
repair eroded areas within Railroad rights of way and repair any other damage to the
property of the Railroad or its tenants.

2. If, in the course of construction, it may be necessary to block a ditch, pipe or other
drainage facility, temporary pipes, ditches, or other drainage facilities shall be installed
to maintain adequate drainage, as approved by the Railroad Engineer. Upon completion
of the work, the temporary facilities shall be removed, and the permanent facilities
restored.

3. All such maintenance and repair of damages due to the Contractor’s operations shall be
done at the Contractor’s expense.

K. Storage of Materials and Equipment:

1. Materials and equipment shall not be stored where they will interfere with Railroad
operations, nor on the rights of way of the Railroad without first having obtained
permission from the Railroad Engineer, and such permission will be with the
understanding that the Railroad will not be liable for damage to such material and
equipment from any cause and that the Railroad Engineer may move or require the
Contractor to move, at the Contractor’s expense, such material and equipment.

2. All grading or construction machinery that is left parked near the track unattended
by Contractor Protective Services shall be effectively immobilized so that it cannot
be moved by unauthorized persons. The Contractor shall protect, defend,
indemnify and save the Railroad, and any associated, controlled or affiliated
corporation, harmless from and against all losses, costs, expenses, claim, or liability
for loss or damage to property or the loss of life or personal injury, arising out of or
incident to the Contractor’s failure to immobilize grading or construction
machinery.
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L. Cleanup:

1. Upon completion of the work, the Contractor shall remove from within the limits of the
Railroad rights of way, all machinery, equipment, surplus materials, falsework, rubbish
or temporary buildings of the Contractor, and leave said rights of way in a neat
condition satisfactory to the Railroad Engineer or the Railroad Representative.

7. DAMAGES:

A. The Contractor shall assume all liability for any and all damages to the Contractor’s work,
employees, servants, equipment, and materials caused by Railroad traffic.

B. Any cost incurred by the Railroad for repairing damages to its property or to property of its
tenants, caused by or resulting from the operations of the Contractor, shall be paid directly to
the Railroad by the Contractor.

8. CONTRACTOR PROTECTIVE SERVICES:

A. Requirements:

1. Qualified protective services are those services of a contractor, directly hired by the
Prime Contractor, that have been vetted through the Railroad and are allowed to be
performed on Railroad property.

2. Contractor Protective Services shall be onsite anytime construction activities are
taking place on or adjacent to the Railroad Property and/or have the potential to
foul the Railroad’s track or operations.

3. Contractor Protective Services shall be those services of a subcontractor to the
Contractor who have the ability to fully protect the Contractor’s workers and
machinery once the qualified protective services contractor confirms the
Contractor Protective Services are properly equipped and site specific trained by the
Railroad Representative. Contractor Protective Services may act as an observer until
such Contractor Protective Services are site specific trained by the Railroad
Representative. The reference to an “observer” is defined as a person who has the
authority to deny access to Contractor’s workers and machinery to a specified
Railroad operation zone as directed to the qualified protective services contractor
by Railroad and prevent those potential to foul work events which may put the
Contractor’s workers and machinery at risk for injury or damage.

4. Contractor Protective Services will not be allowed on the property until all items on the
Norfolk Southern Checklist for Construction Direct Hire have been completed and the
authorization to proceed is given by the Railroad Engineer.

5. Under the terms of the agreement between the Sponsor and the Railroad, the Railroad
has sole authority to determine the need for any Railroad Protective Services required
to protect its operations or work designated to be done by the Railroad through the
force account estimate.
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HAUL ACROSS RAILROAD TRACK:

Where the plans show or imply that materials of any nature must be hauled across the Railroad’s
track, unless the plans clearly show that the Sponsor has included arrangements for such haul in
its agreement with the Railroad, the Contractor will be required to make all necessary
arrangements with the Railroad regarding means of transporting such materials across the
Railroad’s track. The Contractor or Sponsor will be required to bear all costs incidental to such
crossings whether services are performed by the Contractor’s own forces or by Railroad
personnel.

No crossing may be established for use by the Contractor for transporting materials or
equipment across the tracks of the Railroad unless specific authority for its installation,
maintenance, use, until the Contractor has a fully executed a temporary private crossing
agreement between the Contractor and Railroad. The approval process for an agreement
normally takes 90 days.

WORK FOR THE BENEFIT OF THE CONTRACTOR:

All temporary or permanent changes in wire lines or other facilities which are considered
necessary to the project are shown on the plans; included in the force account agreement
between the Sponsor and the Railroad or will be covered by appropriate revisions to same which
will be initiated and approved by the Sponsor and/or the Railroad.

Should the Contractor desire any changes in addition to the above, then the Contractor shall
make separate arrangements with the Railroad for same to be accomplished at the Contractor’s
expense.

COOPERATION AND DELAYS:

It shall be the Contractor’s responsibility to arrange a schedule with the Railroad for
accomplishing stage construction involving work by the Railroad or tenants of the Railroad. In
arranging the Contractor’s schedule, the Contractor shall ascertain, from the Railroad, the lead
time required for assembling crews and materials and shall make due allowance therefore.

No charge or claim of the Contractor against either the Sponsor or the Railroad will be allowed
for hindrance or delay on account of railroad traffic; any work done by the Railroad or other
delay incident to or necessary for safe maintenance of railroad traffic or for any delays due to
compliance with these Special Provisions.

TRAINMAN’S WALKWAYS:

Along the outer side of each exterior track of multiple operated track, and on each side of single
operated track, an unobstructed continuous space suitable for trainman’s use in walking along
trains, extending to a line not less than 10 feet from centerline of track, shall be maintained. Any
temporary impediments to walkways and track drainage encroachments or obstructions allowed
during work hours while Protective Service is provided shall be removed before the
close of each workday. If there is any excavation near the walkway, a handrail, with 10’ 0”
minimum clearance from centerline of track, shall be placed and must conform to AREMA and/
or FRA standards.

EXHIBIT B
PULASKI COUNTY
RRS 5178(002)

Contract ID:  241113
Page 56 of 139



Norfolk Southern Railway Company

Norfolk Southern Special Provisions for Protection of Railway Interests
November 4, 2022

Direct Hire
E 15

13. GUIDELINES FOR PERSONNEL ON RAILROAD RIGHT OF WAY:

A. The Contractor and/or the Sponsor’s personnel authorized to perform work on the Railroad’s
property as specified in Section 2 above are not required to complete Norfolk Southern Roadway
Worker Protection Training; However, the Contractor and the Sponsor’s personnel must be
familiar with Norfolk Southern’ s standard operating rules and guidelines, should conduct
themselves accordingly, and may be removed from the property for failure to follow these
guidelines.

B. All persons shall wear hard hats. Appropriate eye and hearing protectionmust be used.
Working in shorts is prohibited. Shirts must cover shoulders, back and abdomen. Working in
tennis or jogging shoes, sandals, boots with high heels, cowboy and other slip on type boots
is prohibited. Hard sole, lace up footwear, zippered boots or boots cinched up with straps
which fit snugly about the ankle are adequate. Wearing of safety boots and reflective vests
are required.

C. No person is allowed to perform construction activities which may impact the Railroad’s
property or operations without specific authorization from the Contractor Protective
Services.

D. All persons working near track while train is passing are to lookout for dragging bands, chains and
protruding or shifted cargo.

E. No person is allowed to cross tracks without specific authorization from the Contactor Protective
Services.

F. All welders and cutting torches working within 25’ of trackmust stop when train is passing.

G. No steel tape or chain will be allowed to cross or touch rails without permission from the
Contactor Protective Services.

14. GUIDELINES FOR EQUIPMENT ON RAILROAD RIGHT OF WAY:

A. No crane or boom equipment will be allowed to set up to work or park within boom distance
plus 15’ of centerline of track without specific permission from Railroad Representative and
Contractor Protective Services personnel.

B. No crane or boom equipment will be allowed to foul track or lift a load over the track without
the authorization from the Contractor Protective Services personnel who are site specific
trained and properly equipped.

C. All employees will stay with their machines when crane or boom equipment is pointed toward
track.

D. All cranes and boom equipment under load will stop work while train is passing (including pile
driving).

E. Swinging loads must be secured to prevent movement while train is passing.

F. No loads will be suspended above a moving train.

G. No equipment will be allowed within 25’ of centerline of track without specific authorization of
the Railroad Representative and Contractor Protective Services personnel.
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H. Trucks, tractors, or any equipment will not touch ballast line without specific permission from
Railroad Representative and Contractor Protective Services personnel. At the beginning of each
project that involves the Contractor working within 25’ of the centerline of any track, orange
construction fencing must be established. Orange construction fencing shall be established in
accordance with the minimum temporary horizontal clearances contained in Section 5.A.2 and
shall be maintained for the duration of construction.

I. No equipment or load movement is permitted within 25’ or above a standing train or Railroad
equipment without specific authorization of the Contractor Protective Services personnel.

J. All operating equipment within 25’ of track must halt operations when a train is passing. All
other operating equipment may be halted by the Contractor Protective Services personnel if
said personnel views the operation to be dangerous to the passing train.

K. All equipment, loads and cables are prohibited from touching rails.

L. While clearing and grubbing, no vegetation will be removed from Railroad embankment with
heavy equipment without specific permission from the Railroad Engineer, Railroad
Representative and Contractor Protective Services personnel.

M. No equipment or materials will be parked or stored on Railroad’s property unless specific
authorization is granted from the Railroad Engineer.

N. All unattended equipment that is left parked on Railroad property shall be effectively
immobilized so that it cannot be moved by unauthorized persons.

O. All cranes and boom equipment will be turned away from track after each workday or whenever
unattended by an operator.

P. Prior to performing any crane operations, the Contractor shall establish a single point of contact
for the Contractor Protective Services personnel to remain in communication with at all times.
Contractor Protective Services personnel must also be in direct contact with the individual(s)
directing the crane operation(s).

15. INSURANCE:

A. In addition to any other forms of insurance or bonds required under the terms of the contract
and specifications, the Prime Contractor will be required to carry insurance of the following kinds
and amounts:

1. A Commercial General Liability (“CGL”) policy containing products and completed
operations, bodily injury, property damage, and contractual liability coverage, with a
combined single limit of not less than $5,000,000 for each occurrence with a general
aggregate limit of not less than $5,000,000. Any portion of this requirement may be
satisfied by a combination of General Liability and/or Excess/Umbrella Liability
Coverage. The CGL policy shall provide additional insured coverage equivalent to at
least as broad as ISO CG 20 10 11/85.

EXHIBIT B
PULASKI COUNTY
RRS 5178(002)

Contract ID:  241113
Page 58 of 139



Norfolk Southern Railway Company

Norfolk Southern Special Provisions for Protection of Railway Interests
November 4, 2022

Direct Hire
E 17

2. Automobile Liability Insurance with a current ISO occurrence form policy (or equivalent)
and apply on an “any auto” (Symbol 1) basis, including coverage for all vehicles used in
connection with the Work or Services on the leased property, providing annual limits of
at least $1,000,000 per occurrence for bodily injury and property damage combined
including uninsured and underinsured motorist coverage, medical payment protection,
and loading and unloading. This policy shall be endorsed to include Transportation
Pollution Liability Broadened Coverage ISO CA 99 48 03 06 or MCS 90 if vehicles are
subject to Federal jurisdiction. If this coverage is on a claims made form, the Retro
Active Date must be prior to the date of this Agreement and the policy endorsement
must be maintained for not less than seven (7) years.

3. Workers’ Compensation Insurance to meet fully the requirement of any compensation
act, plan, or legislative enactment applicable in connection with the death, disability or
injury of Licensee’s officers, agents, servants, or employees arising directly or indirectly
out of the performance of the work.

4. Employers’ Liability Insurance with limits of not less than $1,000,000 each accident,
$1,000,000 policy limit for disease, and $1,000,000 each employee for disease.

5. All insurance required in Section 15.A (excluding any Workers’ Compensation policy)
shall name Norfolk Southern Railway and its parent, subsidiary, and affiliated companies
as additional insureds with an appropriate endorsement to each policy.

6. All policies secured by Contractor, whether primary, excess, umbrella or otherwise, and
providing coverage to the Railroad as an additional insured (i) are intended to take
priority in responding and to pay before any insurance policies Railroad may have
secured for itself must respond or pay and (ii) may not seek contribution from any
policies the Railroad may have secured for itself.

7. No cross liability exclusions are permitted that would apply to the additional insureds,
and there may not be any restrictions in any policy that limits coverage for a claim
brought by an additional insured against a named insured.

8. To the fullest extent permitted by law, all insurance furnished by Contractor in
compliance with Section 15.A shall include a waiver of subrogation in favor of Railroad
with an appropriate endorsement to each policy.

9. All policies required in Section 15.A shall not be subject to cancellation, termination,
modification, changed, or non renewed except upon thirty (30) days’ prior written
notice to the additional insureds.

10. The insurance coverages maintained by Contractor shall not limit any indemnity
obligations or other liabilities. The insurance available to Railroad and its parent,
subsidiary and affiliated companies as additional insureds shall not be limited by these
requirements should Licensee maintain higher coverage limits.

11. Any deductibles or retentions in excess of $50,000 maintained on any insurance
required in 15.A shall be disclosed and approved by Railroad with a request made
for approval to NSRISK3@nscorp.com.
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12. Anyone subcontractor providing work on this project must extend CG 20 38 (or broader
coverage) additional Insured endorsement to provide coverage for up stream parties.

13. Contractor shall require all subcontractors who are not covered by the insurance carried
by Contractor to obtain commercially reasonable insurance coverage, but not less than
the requirements of 15.A.

B. In addition to the insurances required in Section 15.A, the Contractor shall also procure on behalf
of the Railroad for the entirety of the project:

1. Railroad Protective Liability (RPL) Insurance having a combined single limit of not less
than $5,000,000 each occurrence and $10,000,000 in the aggregate applying separately
to each annual period. Said policy shall provide coverage for all loss, damage or expense
arising from bodily injury and property damage liability, and physical damage to
property attributed to acts or omissions at the job site.

The standards for the Railroad Protective Liability Insurance are as follows:

a. The insurer must be rated A or better by A.M. Best Company, Inc.

b. The policy must be written using one of the following combinations of
Insurance Services Office (“ISO”) RPL Insurance Form Numbers:

(1) CG 00 35 01 96 and CG 28 31 10 93; or
(2) CG 00 35 07 98 and CG 28 31 07 98; or
(3) CG 00 35 10 01; or
(4) CG 00 35 12 04; or
(5) CG 00 35 12 07; or
(6) CG 00 35 04 13.

c. The named insured shall read:

Norfolk Southern Corporation and its subsidiaries and affiliates
650 West Peachtree Street NW – Box 46
Atlanta, GA 30308
Attn: RiskManager

(NOTE: Railroad does not share coverage on RPL with any other entity on
this policy)

d. The description of operations must appear on the Declarations, must match the
project description in this agreement, and must include the appropriate
Sponsor project and contract identification numbers.

e. The job location must appear on the Declarations and must include the city,
state, and appropriate highway name/number. NOTE: Do not include any
references to milepost, valuation station, or mile marker on the insurance
policy.

f. The name and address of the prime Contractormust appear on the
Declarations.
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g. The name and address of the Sponsor must be identified on the Declarations as
the “Involved Governmental Authority or Other Contracting Party.”

h. Endorsements/forms that are required are:

(1) Physical Damage to Property Amendment
(2) Terrorism Risk Insurance Act (TRIA) coveragemust be included

i. Other endorsements/forms that will be accepted are:
(1) Broad Form Nuclear Exclusion – Form IL 00 21
(2) 30 day Advance Notice of Non renewal or cancellation
(3) Required State Cancellation Endorsement
(4) Quick Reference or Index Form CL/IL 240

j. Endorsements/forms that are NOT acceptable are:
(1) Any Pollution Exclusion Endorsement except CG 28 31

(2) Any Punitive or Exemplary Damages Exclusion

(3) Known injury or Damage Exclusion form CG 00 59
(4) Any Common Policy Conditions form
(5) An Endorsement that limits or excludes Professional Liability coverage
(6) A Non Cumulation of Liability or Pyramiding of Limits Endorsement
(7) An Endorsement that excludes TRIA coverage
(8) A Sole Agent Endorsement
(9) Any type of deductible endorsement or amendment
(10) Any other endorsement/form not specifically authorized in item no. 2.h
above.

SPONSOR: RAILROAD:
Risk Management
Norfolk Southern Corporation and its subsidiaries
650 West Peachtree Street NW – Box 46
Atlanta, GA 30308
NSRISK3@NSCORP.COM

C. All insurance required under Section 15.A and 15.B shall be underwritten by insurers and be of
such form and content, as may be acceptable to the Railroad. Prior to entry on Railroad right of
way, the original electronic RPL Insurance Policy shall be submitted by the Prime Contractor to
the Railroad at NSRISK3@NSCORP.COM for review and approval. In addition, certificates of
insurance evidencing the Prime Contractor’s insurance compliant with the requirements in 15.A
shall be issued to the Railroad at NSRISK3@NSCORP.COM at the same time the RPL Policy is
submitted.

D. The insurance required herein shall in no way serve to limit the liability of Sponsor or its
Contractors under the terms of this agreement.
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E. Insurance Submission Procedures

1. The Railroad will only accept initial insurance submissions via email to
NSRISK3@NSCORP.COM. The Railroad will NOT accept initial insurance submissions via
hard copies that would be sent either US Mail or Overnight carrier or faxes as only
electronic versions only are to be submitted to Railroad. Please provide point of
contact information with the submission including a phone number and email
address.

For email insurance submissions, the subject line should follow the format provided
unless otherwise directed by the Railroad Engineer:

Insurance Submittal: City, State – NS File Number – NSMilepost – Project Name –
Sponsor Project #

2. Railroad requires the following two (2) forms of insurance in the initial electronic
insurance submission to NSRISK3@NSCORP.COM to be submitted under a cover letter
providing details of the project and containing the contact information:

a. The full original or certified true electronic countersigned copy of the RPL
Insurance Policy in its entirely inclusive of all declarations, schedule of forms
and endorsements along with the policy forms and endorsements as
required in Section 15.B.

b. A certificate of insurance from the Contractor evidencing the Contractor’s
insurance in Section 15.A (i.e. the Contractor’s commercial general,
automobile, and workers’ compensation liability insurance, etc.). The
certificate must show Norfolk Southern Railroad and its subsidiaries and
affiliated companies as an additional insured on the General Liability and
Auto policies. The certificate should also indicate that the Workers’
Compensation policy waives subrogation against Norfolk Southern
Corporation and its subsidiaries. See Appendix J for a Sample Certificate of
Insurance.

16. FAILURE TO COMPLY:

A. In the event the Contractor violates or fails to comply with any of the requirements of these
Special Provisions:

1. The Railroad Engineer may require that the Contractor vacate Railroad property.

2. The Sponsor’s Engineer may withhold all monies due the Contractor onmonthly
statements.

B. Any such orders shall remain in effect until the Contractor has remedied the situation to the
satisfaction of the Railroad Engineer and the Sponsor’s Engineer.

17. PAYMENT FOR COST OF COMPLIANCE:

A. No separate payment will be made for any extra cost incurred on account of compliance with
these Special Provisions. All such costs shall be included in prices bid for other items of the work
as specified in the payment items.
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18. PROJECT INFORMATION

A. Date:
B. NS File No.:
C. NS Milepost:
D. Sponsor’s Project No.
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N O  T I  C E
DEPARTMENT OF THE ARMY 

CORPS OF ENGINEERS 404 
NATIONWIDE 14 PERMIT AUTHORIZATION 
KENTUCKY DIVISION OF WATER 401 WQC 

PROJECT: , Item No. .00

The Section 404 & 401 activities for this project have been previously permitted under the 
authority of the Department of the Army Nationwide Permit No. 14 “Linear Transportation 
Projects” & Division of Water General Water Quality Certification. In order for these 
authorizations to be valid, the attached conditions must be followed. The contractor shall post a 
copy of this Nationwide Permit & General WQC in a conspicuous location at the project site for 
the duration of construction and comply with the general conditions as required.

Station

This project involves work near and/or within Jurisdictional Waters of the United States as
defined by the United States Army Corps of Engineers and therefore requires a Nationwide 14
General 404 Permit. The Division of Water certified this General Permit with several
conditions (See attached). One that should be brought to your attention is regarding the use of
heavy equipment in the stream channel. If there is need to cross the stream channel with heavy
equipment or conduct work from within the stream channel a working platform or temporary
crossing is authorized. This should be constructed with clean rock and sufficient pipe to allow 
stream flow to continue unimpeded (see attached typical drawing).

Station

on . The
stream will have impacts below the normal high-water mark

estimated area of impact is linear feet and 0. 0 acres.

on The stream will have
impacts below the normal high-water mark estimated area of impact is 
linear feet and 0. 0 acres.
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To more readily expedite construction, the contractor may elect to alter the design or perform
the work in a manner different from what was originally proposed and specified. Prior to
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ANDY BESHEAR REBECCA W. GOODMAN
GOVERNOR SECRETARY

ENERGY AND ENVIRONMENT CABINET
DEPARTMENT FOR ENVIRONMENTAL PROTECTION ANTHONY R. HATTON

COMMISSIONER

300 SOWER BOULEVARD
FRANKFORT, KENTUCKY 40601

General Certification--Nationwide Permit # 14 
Linear Transportation Projects

This General Certification is issued December 18, 2020, in conformity with the 
requirements of Section 401 of the Clean Water Act of 1977, as amended (33 U.S.C.
§1341), as well as Kentucky Statute KRS 224.16-050.

For this General Certification and all General Certifications of Nationwide Permits 
(NWP), the term ‘surface water’ is defined pursuant to 401 KAR Chapter 10, Section 
1(72): Surface Waters means those waters having well-defined banks and beds, either 
constantly or intermittently flowing; lakes and impounded waters; marshes and wetlands; 
and any subterranean waters flowing in well-defined channels and having a demonstrable 
hydrologic connection with the surface. Lagoons used for waste treatment and effluent 
ditches that are situated on property owned, leased, or under valid easement by a 
permitted discharger are not considered to be surface waters of the Commonwealth.

As required by 40 CFR Part 121 – State Certification of Activities Requiring a 
Federal License or Permit, all conditions include a statement explaining why the condition 
is necessary to assure that any discharge authorized under the general permit will comply 
with water quality requirements and a citation to federal, state, or tribal law that authorizes 
the condition. The statements and citations are included with each condition. The 
statements are written entirely at the end of the certification under the section Statements 
of Necessity.

Agricultural operations, as defined by KRS 224.71-100(1) conducting activities 
pursuant to KRS 224.71-100 (3), (4), (5), (6), or 10 are deemed to have certification if 
they are implementing an Agriculture Water Quality Plan pursuant to KRS 224.71-145.

For all other operations, the Commonwealth of Kentucky hereby certifies under 
Section 401 of the Clean Water Act (CWA) that it has reasonable assurances that 
applicable water quality standards under Kentucky Administrative Regulations Title 401, 
Chapter 10, established pursuant to Sections 301, 302, 303, 306 and 307 of the CWA, 
will not be violated for the activity covered under NATIONWIDE PERMIT 14, namely 
Linear Transportation Projects, provided that the conditions in this certification are met. 
Activities that do not meet the conditions of this General Certification require an Individual 
Section 401 Water Quality Certification.

KentuckyUnbridledSpirit.com An Equal Opportunity Employer M/F/D
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General Certification--Nationwide Permit # 14 
Linear Transportation Projects 
Page 2 

 
1. Activities occurring within surface waters assessed by the Kentucky Division of 

Water as designated Outstanding State Resource Waters, National Resource 
Waters, Cold Water Aquatic Habitat, Exceptional Waters, or identified as candidate 
Outstanding State Resource Waters or candidate Exceptional Waters are not 
authorized under this General Certification and require an Individual Certification. 
[Statement A and citations KRS 224.70-110, 401 KAR 10:030, Section 1(1), 
Section 1(2), & Section 1(3); and 401 KAR 10:031, Section 4(2) & Section 8] 

 
2. Activities impacting surface waters assessed by the Kentucky Division of Water as 

impaired for warm water or cold water aquatic habitat where the parameter or 
source is related to habitat* are not authorized under this General Certification and 
require an Individual Certification. [Statement B and citations KRS 224.70-110 and 
401 KAR 10:031, Section 2 & Section 4] 

 
*These include waters impaired by the parameter 'habitat assessment', 'combined biota/habitat 
bioassessment' or any parameter from the parameter group 'habitat alterations, and/or waters 
where the parameter identified as a cause of impairment has a source from the source group 
'habitat impacts'. 

 
3. Activities impacting surface waters assessed by the Kentucky Division of Water as 

full support for warm water or cold water aquatic habitat are not authorized under 
this General Certification and require an Individual Certification. [Statements A and 
B and citations KRS 224.70-110 and 401 KAR 10:031, Section 2 & Section 4] 

 
4. The activity will not occur within surface waters identified as perpetually-protected 

mitigation sites (e.g., deed restriction or conservation easement). [Statement C 
and citations KRS 224.70-110, 401 KAR 10:030, Section 1(3); and 40 C.F.R. 
230.97] 

 
5. Activities with cumulative temporary and permanent impacts greater than 1/2 acre 

of wetland or 300 linear feet of surface waters are not authorized under this 
General Certification and require an Individual Certification. This General 
Certification shall not apply to projects where multiple Nationwide Permits are 
issued for individual crossings which are part of a single, larger transportation 
projects. [Statement A and citations KRS 224.70-110, 401 KAR 10:030, Section 
1(3)(b) & Section 1(4)(b); and 401 KAR 10:031, Section 2 & Section 4] 

 
6. For complete linear transportation projects, all impacts shall not exceed a 

cumulative length of 500 linear feet within each Hydrologic Unit Code (HUC) 14. 
[401 KAR 10:030 and 401 KAR 10:031] 

 
7. Stream realignment greater than 100 feet is not authorized under this General 

Certification and require and Individual Certification. [Statement A and citations 
KRS 224.70-110, 401 KAR 10:030, Section 1(3)(b) & Section 1(4)(b); and 401 KAR 
10:031, Section 2 & Section 4] 
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8. Surface water impacts covered under this General Certification and undertaken by 

those persons defined as an agricultural operation under the Agricultural Water 
Quality Act must be completed in compliance with the Kentucky Agricultural Water 
Quality Plan (KAWQP). [Statements A and F and citations KRS 224.71-145(1), 
401 KAR 10:030, Section 1(3)(b) & Section 1(4)(b); and 401 KAR 10:031, Section 
2 & Section 4] 

 
9. Any crossings must be constructed in a manner that does not impede natural water 

flow. [Statement A and citations KRS 224.70-110, 401 KAR 10:030, Section 1(3)(b) 
& Section 1(4)(b); and 401 KAR 10:031, Section 2 & Section 4] 

 
10. The use of creek rock for bank stabilization; grouted rip-rap; unformed, poured 

grout; unformed, poured concrete; poured asphalt; or asphalt pieces is not 
authorized under this General Certification and requires an Individual Certification. 
Poured concrete or grout will be authorized under this General Certification when 
contained by tightly sealed forms or cells. Equipment shall not discharge waste 
washwater into surface waters at any time without adequate wastewater 
treatments. [Statement A and citations 401 KAR 10:030, Section 1(3)(b) & 1(4)(b); 
and 401 KAR 10:031, Section 2 & Section 4] 

 
11. New stormwater detention/ retention basins constructed in surface waters or 

modifications to stormwater detention/ retention basins resulting in the reduction 
in reach or that cause impairment of flow of surface waters are not authorized 
under this General Certification and require an Individual Certification. [Statement 
A and citations KRS 224.70-110, 401 KAR 10:030, Section 1(3)(b) & Section 
1(4)(b); and 401 KAR 10:031, Section 2 & Section 4] 

 
12. Erosion and sedimentation pollution control plans and Best Management Practices 

(BMPs) must be designed, installed, and maintained in effective operating 
condition at all times during construction activities so that violations of state water 
quality standards do not occur. [Statements A and D and citations KRS 224.70- 
110, 401 KAR 10:030, Section 1(3)(b) & Section 1(4)(b); and 401 KAR 10:031, 
Section 2 & Section 4] 

 
13. Sediment and erosion control measures, such as check-dams constructed of any 

material, silt fencing, hay bales, etc., shall not be placed within surface waters, 
either temporarily or permanently, without prior approval by the Kentucky Division 
of Water’s Water Quality Certification Section. If placement of sediment and 
erosion control measures in surface waters is unavoidable, design and placement 
of temporary erosion control measures shall not be conducted in such a manner 
that may result in instability of streams that are adjacent to, upstream, or 
downstream of the structures. All sediment and erosion control devices shall be 
removed and the natural grade restored within the completion timeline of the 
activities. [Statements A and D and citations KRS 224.70-110, 401 KAR 10:030, 
Section 1(3)(b) & Section 1(4)(b); and 401 KAR 10:031, Section 2 & Section 4] 
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14. Measures shall be taken to prevent or control spills of fuels, lubricants, or other 

toxic materials used in construction from entering surface waters. [Statements A 
and D and citations. [KRS 224.70-110, 401 KAR 10:030, Section 1(3)(b) & Section 
1(4)(b); and 401 KAR 10:031, Section 2 & Section 4] 

 
15. Removal of riparian vegetation shall be limited to that necessary for equipment 

access. [Statements A and D and citations KRS 224.70-110, 401 KAR 10:030, 
Section 1(3)(b) & Section 1(4)(b); and 401 KAR 10:031, Section 2 & Section 4] 

 
16. To the maximum extent practicable, all in-stream work under this certification shall 

be performed under low-flow conditions [Statements A and D and citations KRS 
224.70-110, 401 KAR 10:030, Section 1(3)(b) & Section 1(4)(b); and 401 KAR 
10:031, Section 2 & Section 4] 

 
17. Heavy equipment (e.g., bulldozers, backhoes, and draglines), if required for this 

project, should not be used or operated within the stream channel. In those 
instances in which such in-stream work is unavoidable, then it shall be performed 
in such a manner and duration as to minimize turbidity and disturbance to 
substrates and bank or riparian vegetation. [Statements A and D and citations KRS 
224.70-110, 401 KAR 10:030, Section 1(3)(b) & Section 1(4)(b); and 401 KAR 
10:031, Section 2 & Section 4] 

 
18. Any fill shall be of such composition that it will not adversely affect the biological, 

chemical, or physical properties of the receiving waters and/or cause violations of 
water quality standards. If rip-rap is utilized, it should be of such weight and size 
that bank stress or slump conditions will not be created because of its placement. 
[Statements A and D and citations KRS 224.70-110, 401 KAR 10:030, Section 
1(3)(b) & Section 1(4)(b); and 401 KAR 10:031, Section 2 & Section 4] 

 
19. If domestic water supply intakes are located downstream that may be affected by 

increased turbidity and suspended solids, the permittee shall notify the operator 
when such work will be done prior to construction. [Statement E and citations KRS 
224.70-110, 401 KAR 10:030, Section 1(3)(b) & Section 1(4)(b); and 401 KAR 
10:031, Section 2 & Section 4] 

 
20. Should evidence of stream pollution or jurisdictional wetland impairment and/or 

violations of water quality standards occur as a result of this activity (either from a 
spill or other forms of water pollution), the Kentucky Division of Water shall be 
notified immediately by calling (800) 928-2380. [Statement A and D and citations 
KRS 224.70-110, 401 KAR 10:030, Section 1(3)(b) & Section 1(4)(b); and 401 KAR 
10:031, Section 2 & Section 4] 

 
21. The Kentucky Division of Water requires submission of a formal application for any 

federal applicant that is not required to submit a Preconstruction Notification that 
would typically be required of any non-federal applicant. [Statements A and D and 
citations KRS 224.70-110, 401 KAR 10:030, Section 1(3)(b) & Section 1(4)(b); and 
401 KAR 10:031, Section 2 & Section 4] 
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22. The Kentucky Division of Water may require submission of a formal application for 

an Individual Certification for any project that has been determined to likely have 
a significant adverse effect upon water quality or degrade surface waters so that 
existing uses of the water body or downstream waters are precluded. [Statement 
A and citations KRS 224.70-110, 401 KAR 10:030, Section 1(3)(b) & Section 
1(4)(b); and 401 KAR 10:031, Section 2 & Section 4] 

 
23. If the final issued General Permit for Nationwide Permit 14 Linear Transportation 

Projects changes significantly, the Division of Water may opt to deny certification 
for this permit. [Statements A and D and citations KRS 224.70-110, 401 KAR 
10:030, Section 1(3)(b) & Section 1(4)(b); and 401 KAR 10:031, Section 2 & 
Section 4] 

Statements of Necessity: 

A. This condition is necessary to protect waters categorized under the anti-degradation 
policy to protect the designated and existing uses and to maintain the associated 
water quality criteria necessary to protect these water resources. 

 
B.  This condition is necessary to protect existing uses and the level of water quality 

necessary to protect those existing uses shall be assured in impaired water. 
 

C. This condition is necessary for long-term protection of compensatory mitigation sites. 
 

D.  This condition is necessary to provide for the prevention, abatement, and control of 
all water pollution and to conserve water resources for legitimate uses, safeguard from 
pollution the uncontaminated waters, prevent the creation of any new pollution, and 
abate any existing pollution. 

 
E. This condition is necessary to protect domestic water supply use. 

 
F.  This condition is necessary to evaluate, develop, and improve best-management 

practices in conservation plans, compliance plans, and forest stewardship 
management plans; establish statewide and regional agriculture water quality plans; 
and otherwise promote soil and water conservation activities that protect surface 
waters from the adverse impacts of agriculture operations within the Commonwealth. 

 
Violation of Kentucky state water quality standards may result in civil penalties and 
remediation actions. 

 
For assistance contact the Kentucky Division of Water, Water Quality Certification Section 
by email (401WQC@ky.gov) or by phone (502)-564-3410. 
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2021 Nationwide Permit Summary
US Army Corps 
of Engineers
Louisville District ®

Issued: February 25, 2022
Expires: March 14, 2026

No. 14. Linear Transportation
Projects

(NWP Final Rule, 86 FR 73522)

Activities required for crossings of waters 
of the United States associated with the 
construction, expansion, modification, or 
improvement of linear transportation 
projects (e.g., roads, highways, railways, 
trails, driveways, airport runways, and 
taxiways) in waters of the United States. 
For linear transportation projects in non-
tidal waters, the discharge of dredged or fill 
material cannot cause the loss of greater 
than 1⁄2-acre of waters of the United States. 
For linear transportation projects in tidal 
waters, the discharge of dredged or fill 
material cannot cause the loss of greater 
than 1⁄3-acre of waters of the United States. 
Any stream channel modification, 
including bank stabilization, is limited to 
the minimum necessary to construct or 
protect the linear transportation project; 
such modifications must be in the 
immediate vicinity of the project.

This NWP also authorizes temporary 
structures, fills, and work, including the use 
of temporary mats, necessary to construct 
the linear transportation project. 
Appropriate measures must be taken to 
maintain normal downstream flows and 
minimize flooding to the maximum extent 
practicable, when temporary structures, 
work, and discharges of dredged or fill 
material, including cofferdams, are 
necessary for construction activities, access 
fills, or dewatering of construction sites.
Temporary fills must consist of materials, 
and be placed in a manner, that will not be 
eroded by expected high flows. Temporary 
fills must be removed in their entirety and 
the affected areas returned to pre-
construction elevations. The areas affected 
by temporary fills must be revegetated, as 
appropriate.

This NWP cannot be used to authorize

non-linear features commonly associated 
with transportation projects, such as vehicle 
maintenance or storage buildings, parking 
lots, train stations, or aircraft hangars.

Notification: The permittee must 
submit a pre-construction notification to
the district engineer prior to commencing 
the activity if: (1) The loss of waters of the 
United States exceeds 1⁄10 acre; or (2) there 
is a discharge of dredged or fill material in 
a special aquatic site, including wetlands. 
(See general condition 32.) (Authorities: 
Sections 10 and 404).

Note 1: For linear transportation 
projects crossing a single waterbody more 
than one time at separate and distant
locations, or multiple waterbodies at 
separate and distant locations, each
crossing is considered a single and
complete project for purposes of NWP 
authorization. Linear transportation 
projects must comply with 33 CFR 
330.6(d).

Note 2: Some discharges of 
dredged or fill material for the construction 
of farm roads or forest roads, or temporary 
roads for moving mining equipment, may 
qualify for an exemption under Section 
404(f) of the Clean Water Act (see 33 CFR 
323.4).

Note 3: For NWP 14 activities 
that require pre-construction notification, 
the PCN must include any other NWP(s), 
regional general permit(s), or individual 
permit(s) used or intended to be used to 
authorize any part of the proposed project 
or any related activity, including other 
separate and distant crossings that require 
Department of the Army authorization but 
do not require pre-construction notification 
(see paragraph (b)(4) of general condition
32). The district engineer will evaluate the 
PCN in accordance with Section D,
‘‘District  Engineer’s  Decision.’’  The

district engineer may require mitigation to 
ensure that the authorized activity results in 
no more than minimal individual and 
cumulative adverse environmental effects 
(see general condition 23).

Nationwide Permit General Conditions

Note: To qualify for NWP authorization, 
the prospective permittee must comply with 
the following general conditions, as 
applicable, in addition to any regional or 
case-specific conditions imposed by the 
division engineer or district engineer. 
Prospective permittees should contact the 
appropriate Corps district office to 
determine if regional conditions have been 
imposed on an NWP. Prospective 
permittees should also contact the 
appropriate Corps district office to 
determine the status of Clean Water Act 
Section 401 water quality certification 
and/or Coastal Zone Management Act 
consistency for an NWP. Every person who 
may wish to obtain permit authorization 
under one or more NWPs, or who is 
currently relying on an existing or prior 
permit authorization under one or more 
NWPs, has been and is on notice that all of 
the provisions of 33 CFR 330.1 through
330.6 apply to every NWP authorization. 
Note especially 33 CFR 330.5 relating to 
the modification, suspension, or revocation 
of any NWP authorization.

1. Navigation. (a) No activity may cause 
more than a minimal adverse effect on 
navigation.

(b) Any safety lights and signals prescribed 
by the U.S. Coast Guard, through 
regulations or otherwise, must be installed 
and maintained at the permittee's expense 
on authorized facilities in navigable waters 
of the United States.

(c) The permittee understands and agrees 
that, if future operations by the United
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States require the removal, relocation, or 
other alteration, of the structure or work 
herein authorized, or if, in the opinion of the 
Secretary of the Army or his or her 
authorized representative, said structure or 
work shall cause unreasonable obstruction 
to the free navigation of the navigable 
waters, the permittee will be required, upon 
due notice from the Corps of Engineers, to 
remove, relocate, or alter the structural 
work or obstructions caused thereby, 
without expense to the United States. No 
claim shall be made against the United 
States on account of any such removal or 
alteration. 

 
2. Aquatic Life Movements. No activity 
may substantially disrupt the necessary life 
cycle movements of those species of 
aquatic life indigenous to the waterbody, 
including those species that normally 
migrate through the area, unless the 
activity's primary purpose is to impound 
water. All permanent and temporary 
crossings of waterbodies shall be suitably 
culverted, bridged, or otherwise designed 
and constructed to maintain low flows to 
sustain the movement of those aquatic 
species. If a bottomless culvert cannot be 
used, then the crossing should be designed 
and constructed to minimize adverse effects 
to aquatic life movements. 

 
3. Spawning Areas. Activities in spawning 
areas during spawning seasons must be 
avoided to the maximum extent practicable. 
Activities that result in the physical 
destruction (e.g., through excavation, fill, 
or downstream smothering by substantial 
turbidity) of an important spawning area are 
not authorized. 

 
4. Migratory Bird Breeding Areas. 
Activities in waters of the United States that 
serve as breeding areas for migratory birds 
must be avoided to the maximum extent 
practicable. 

 
5. Shellfish Beds. No activity may occur in 
areas of concentrated shellfish populations, 
unless the activity is directly related to a 
shellfish harvesting activity authorized by 
NWPs 4 and 48, or is a shellfish seeding or 
habitat restoration activity authorized by 
NWP 27. 

6. Suitable Material. No activity may use 
unsuitable material (e.g., trash, debris, car 
bodies, asphalt, etc.). Material used for 
construction or discharged must be free 
from toxic pollutants in toxic amounts (see 
section 307 of the Clean Water Act). 

 
7. Water Supply Intakes. No activity may 
occur in the proximity of a public water 
supply intake, except where the activity is 
for the repair or improvement of public 
water supply intake structures or adjacent 
bank stabilization. 

 
8. Adverse Effects From Impoundments. If 
the activity creates an impoundment of 
water, adverse effects to the aquatic system 
due to accelerating the passage of water, 
and/or restricting its flow must be 
minimized to the maximum extent 
practicable. 

 
9. Management of Water Flows. To the 
maximum extent practicable, the pre- 
construction course, condition, capacity, 
and location of open waters must be 
maintained for each activity, including 
stream channelization, storm water 
management activities, and temporary and 
permanent road crossings, except as 
provided below. The activity must be 
constructed to withstand expected high 
flows. The activity must not restrict or 
impede the passage of normal or high 
flows, unless the primary purpose of the 
activity is to impound water or manage high 
flows. The activity may alter the pre- 
construction course, condition, capacity, 
and location of open waters if it benefits the 
aquatic environment (e.g., stream 
restoration or relocation activities). 

 
10. Fills Within 100-Year Floodplains. The 
activity must comply with applicable 
FEMA-approved state or local floodplain 
management requirements. 

 
11. Equipment. Heavy equipment working 
in wetlands or mudflats must be placed on 
mats, or other measures must be taken to 
minimize soil disturbance. 

 
12. Soil Erosion and Sediment Controls. 
Appropriate soil erosion and sediment 
controls must be used and maintained in 
effective operating condition during 
construction, and all exposed soil and other 
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fills, as well as any work below the ordinary 
high water mark or high tide line, must be 
permanently stabilized at the earliest 
practicable date. Permittees are encouraged 
to perform work within waters of the United 
States during periods of low-flow or no- 
flow, or during low tides. 

 
13. Removal of Temporary Structures and 
Fills. Temporary structures must be 
removed, to the maximum extent 
practicable, after their use has been 
discontinued. Temporary fills must be 
removed in their entirety and the affected 
areas returned to pre-construction 
elevations. The affected areas must be 
revegetated, as appropriate. 

 
14. Proper Maintenance. Any authorized 
structure or fill shall be properly 
maintained, including maintenance to 
ensure public safety and compliance with 
applicable NWP general conditions, as well 
as any activity-specific conditions added by 
the district engineer to an NWP 
authorization. 

 
15. Single and Complete Project. The 
activity must be a single and complete 
project. The same NWP cannot be used 
more than once for the same single and 
complete project. 

 
16. Wild and Scenic Rivers. (a) No NWP 
activity may occur in a component of the 
National Wild and Scenic River System, or 
in a river officially designated by Congress 
as a “study river” for possible inclusion in 
the system while the river is in an official 
study status, unless the appropriate Federal 
agency with direct management 
responsibility for such river, has 
determined in writing that the proposed 
activity will not adversely affect the Wild 
and Scenic River designation or study 
status. 

 
(b) If a proposed NWP activity will occur 
in a component of the National Wild and 
Scenic River System, or in a river officially 
designated by Congress as a “study river” 
for possible inclusion in the system while 
the river is in an official study status, the 
permittee must submit a pre-construction 
notification (see general condition 32). The 
district engineer will coordinate the PCN 
with  the  Federal  agency  with  direct 
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management responsibility for that river. 
Permittees shall not begin the NWP activity 
until notified by the district engineer that 
the Federal agency with direct management 
responsibility for that river has determined 
in writing that the proposed NWP activity 
will not adversely affect the Wild and 
Scenic River designation or study status. 

 
(c) Information on Wild and Scenic Rivers 
may be obtained from the appropriate 
Federal land management agency 
responsible for the designated Wild and 
Scenic River or study river (e.g., National 
Park Service, U.S. Forest Service, Bureau 
of Land Management, U.S. Fish and 
Wildlife Service). Information on these 
rivers is also available at: 
http://www.rivers.gov/. 

 
17. Tribal Rights. No activity or its 
operation may impair reserved tribal rights, 
including, but not limited to, reserved water 
rights and treaty fishing and hunting rights. 

 
18. Endangered Species. (a) No activity is 
authorized under any NWP which is likely 
to directly or indirectly jeopardize the 
continued existence of a threatened or 
endangered species or a species proposed 
for such designation, as identified under the 
Federal Endangered Species Act (ESA), or 
which will directly or indirectly destroy or 
adversely modify designated critical habitat 
or critical habitat proposed for such 
designation. No activity is authorized under 
any NWP which “may affect” a listed 
species or critical habitat, unless ESA 
section 7 consultation addressing the 
consequences of the proposed activity on 
listed species or critical habitat has been 
completed. See 50 CFR 402.02 for the 
definition of “effects of the action” for the 
purposes of ESA section 7 consultation, as 
well as 50 CFR 402.17, which provides 
further explanation under ESA section 7 
regarding “activities that are reasonably 
certain to occur” and “consequences caused 
by the proposed action.” 

 
(b) Federal agencies should follow their 
own procedures for complying with the 
requirements of the ESA (see 33 CFR 
330.4(f)(1)). If pre-construction 
notification is required for the proposed 
activity, the Federal permittee must provide 
the district engineer with the appropriate 

documentation to demonstrate compliance 
with those requirements. The district 
engineer will verify that the appropriate 
documentation has been submitted. If the 
appropriate documentation has not been 
submitted, additional ESA section 7 
consultation may be necessary for the 
activity and the respective federal agency 
would be responsible for fulfilling its 
obligation under section 7 of the ESA. 

 
(c) Non-federal permittees must submit a 
pre-construction notification to the district 
engineer if any listed species (or species 
proposed for listing) or designated critical 
habitat (or critical habitat proposed such 
designation) might be affected or is in the 
vicinity of the activity, or if the activity is 
located in designated critical habitat or 
critical habitat proposed for such 
designation, and shall not begin work on the 
activity until notified by the district 
engineer that the requirements of the ESA 
have been satisfied and that the activity is 
authorized. For activities that might affect 
Federally-listed endangered or threatened 
species (or species proposed for listing) or 
designated critical habitat (or critical 
habitat proposed for such designation), the 
pre-construction notification must include 
the name(s) of the endangered or threatened 
species (or species proposed for listing) that 
might be affected by the proposed activity 
or that utilize the designated critical habitat 
(or critical habitat proposed for such 
designation) that might be affected by the 
proposed activity. The district engineer will 
determine whether the proposed activity 
“may affect” or will have “no effect” to 
listed species and designated critical habitat 
and will notify the non-Federal applicant of 
the Corps’ determination within 45 days of 
receipt of a complete pre-construction 
notification. For activities where the non- 
Federal applicant has identified listed 
species (or species proposed for listing) or 
designated critical habitat (or critical 
habitat proposed for such designation) that 
might be affected or is in the vicinity of the 
activity, and has so notified the Corps, the 
applicant shall not begin work until the 
Corps has provided notification that the 
proposed activity will have “no effect” on 
listed species (or species proposed for 
listing or designated critical habitat (or 
critical habitat proposed for such 
designation),  or  until  ESA  section  7 

3 

consultation or conference has been 
completed. If the non-Federal applicant has 
not heard back from the Corps within 45 
days, the applicant must still wait for 
notification from the Corps. 

 
(d) As a result of formal or informal 
consultation or conference with the FWS or 
NMFS the district engineer may add 
species-specific permit conditions to the 
NWPs. 

 
(e) Authorization of an activity by an NWP 
does not authorize the “take” of a 
threatened or endangered species as defined 
under the ESA. In the absence of separate 
authorization (e.g., an ESA Section 10 
Permit, a Biological Opinion with 
“incidental take” provisions, etc.) from the 
FWS or the NMFS, the Endangered Species 
Act prohibits any person subject to the 
jurisdiction of the United States to take a 
listed species, where "take" means to 
harass, harm, pursue, hunt, shoot, wound, 
kill, trap, capture, or collect, or to attempt 
to engage in any such conduct. The word 
“harm” in the definition of “take'' means an 
act which actually kills or injures wildlife. 
Such an act may include significant habitat 
modification or degradation where it 
actually kills or injures wildlife by 
significantly impairing essential behavioral 
patterns, including breeding, feeding or 
sheltering. 

 
(f) If the non-federal permittee has a valid 
ESA section 10(a)(1)(B) incidental take 
permit with an approved Habitat 
Conservation Plan for a project or a group 
of projects that includes the proposed NWP 
activity, the non-federal applicant should 
provide a copy of that ESA section 
10(a)(1)(B) permit with the PCN required 
by paragraph (c) of this general condition. 
The district engineer will coordinate with 
the agency that issued the ESA section 
10(a)(1)(B) permit to determine whether 
the proposed NWP activity and the 
associated incidental take were considered 
in the internal ESA section 7 consultation 
conducted for the ESA section 10(a)(1)(B) 
permit. If that coordination results in 
concurrence from the agency that the 
proposed NWP activity and the associated 
incidental take were considered in the 
internal ESA section 7 consultation for the 
ESA section 10(a)(1)(B) permit, the district 
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engineer does not need to conduct a 
separate ESA section 7 consultation for the 
proposed NWP activity. The district 
engineer will notify the non-federal 
applicant within 45 days of receipt of a 
complete pre-construction notification 
whether the ESA section 10(a)(1)(B) permit 
covers the proposed NWP activity or 
whether additional ESA section 7 
consultation is required. 

 
(g) Information on the location of 
threatened and endangered species and their 
critical habitat can be obtained directly 
from the offices of the FWS and NMFS or 
their world wide web pages at 
http://www.fws.gov/ or 
http://www.fws.gov/ipac and 
http://www.nmfs.noaa.gov/pr/species/esa/ 
respectively. 

 
19. Migratory Birds and Bald and Golden 
Eagles. The permittee is responsible for 
ensuring that an action authorized by an 
NWP complies with the Migratory Bird 
Treaty Act and the Bald and Golden Eagle 
Protection Act. The permittee is responsible 
for contacting the appropriate local office 
of the U.S. Fish and Wildlife Service to 
determine what measures, if any, are 
necessary or appropriate to reduce adverse 
effects to migratory birds or eagles, 
including whether "incidental take" permits 
are necessary and available under the 
Migratory Bird Treaty Act or Bald and 
Golden Eagle Protection Act for a 
particular activity. 

 
20. Historic Properties. (a) No activity is 
authorized under any NWP which may 
have the potential to cause effects to 
properties listed, or eligible for listing, in 
the National Register of Historic Places 
until the requirements of Section 106 of the 
National Historic Preservation Act (NHPA) 
have been satisfied. 

 
(b) Federal permittees should follow their 
own procedures for complying with the 
requirements of section 106 of the National 
Historic Preservation Act (see 33 CFR 
330.4(g)(1)). If pre-construction 
notification is required for the proposed 
NWP activity, the Federal permittee must 
provide the district engineer with the 
appropriate documentation to demonstrate 
compliance with those requirements. The 

district engineer will verify that the 
appropriate documentation has been 
submitted. If the appropriate documentation 
is not submitted, then additional 
consultation under section 106 may be 
necessary. The respective federal agency is 
responsible for fulfilling its obligation to 
comply with section 106. 

 
(c) Non-federal permittees must submit a 
pre-construction notification to the district 
engineer if the NWP activity might have the 
potential to cause effects to any historic 
properties listed on, determined to be 
eligible for listing on, or potentially eligible 
for listing on the National Register of 
Historic Places, including previously 
unidentified properties. For such activities, 
the pre-construction notification must state 
which historic properties might have the 
potential to be affected by the proposed 
NWP activity or include a vicinity map 
indicating the location of the historic 
properties or the potential for the presence 
of historic properties. Assistance regarding 
information on the location of, or potential 
for, the presence of historic properties can 
be sought from the State Historic 
Preservation Officer, Tribal Historic 
Preservation Officer, or designated tribal 
representative, as appropriate, and the 
National Register of Historic Places (see 33 
CFR 330.4(g)). When reviewing pre- 
construction notifications, district 
engineers will comply with the current 
procedures for addressing the requirements 
of section 106 of the National Historic 
Preservation Act. The district engineer shall 
make a reasonable and good faith effort to 
carry out appropriate identification efforts 
commensurate with potential impacts, 
which may include background research, 
consultation, oral history interviews, 
sample field investigation, and/or field 
survey. Based on the information 
submitted in the PCN and these 
identification efforts, the district engineer 
shall determine whether the proposed NWP 
activity has the potential to cause effects on 
the historic properties. Section 106 
consultation is not required when the 
district engineer determines that the activity 
does not have the potential to cause effects 
on historic properties (see 36 CFR 
800.3(a)). Section 106 consultation is 
required when the district engineer 
determines that the activity has the potential 

4 

to cause effects on historic properties. The 
district engineer will conduct consultation 
with consulting parties identified under 36 
CFR 800.2(c) when he or she makes any of 
the following effect determinations for the 
purposes of section 106 of the NHPA: no 
historic properties affected, no adverse 
effect, or adverse effect. 

 
(d) Where the non-Federal applicant has 
identified historic properties on which the 
proposed NWP activity might have the 
potential to cause effects and has so notified 
the Corps, the non-Federal applicant shall 
not begin the activity until notified by the 
district engineer either that the activity has 
no potential to cause effects to historic 
properties or that NHPA section 106 
consultation has been completed. For non- 
federal permittees, the district engineer will 
notify the prospective permittee within 45 
days of receipt of a complete pre- 
construction notification whether NHPA 
section 106 consultation is required. If 
NHPA section 106 consultation is required, 
the district engineer will notify the non- 
Federal applicant that he or she cannot 
begin the activity until section 106 
consultation is completed. If the non- 
Federal applicant has not heard back from 
the Corps within 45 days, the applicant 
must still wait for notification from the 
Corps. 

 
(e) Prospective permittees should be aware 
that section 110k of the NHPA (54 U.S.C. 
306113) prevents the Corps from granting a 
permit or other assistance to an applicant 
who, with intent to avoid the requirements 
of section 106 of the NHPA, has 
intentionally significantly adversely 
affected a historic property to which the 
permit would relate, or having legal power 
to prevent it, allowed such significant 
adverse effect to occur, unless the Corps, 
after consultation with the Advisory 
Council on Historic Preservation (ACHP), 
determines that circumstances justify 
granting such assistance despite the adverse 
effect created or permitted by the applicant. 
If circumstances justify granting the 
assistance, the Corps is required to notify 
the ACHP and provide documentation 
specifying the circumstances, the degree of 
damage to the integrity of any historic 
properties affected, and proposed 
mitigation.  This documentation  must 
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include any views obtained from the 
applicant, SHPO/THPO, appropriate Indian 
tribes if the undertaking occurs on or affects 
historic properties on tribal lands or affects 
properties of interest to those tribes, and 
other parties known to have a legitimate 
interest in the impacts to the permitted 
activity on historic properties. 

 
21. Discovery of Previously Unknown 
Remains and Artifacts. Permittees that 
discover any previously unknown historic, 
cultural or archeological remains and 
artifacts while accomplishing the activity 
authorized by an NWP, they must 
immediately notify the district engineer of 
what they have found, and to the maximum 
extent practicable, avoid construction 
activities that may affect the remains and 
artifacts until the required coordination has 
been completed. The district engineer will 
initiate the Federal, Tribal, and state 
coordination required to determine if the 
items or remains warrant a recovery effort 
or if the site is eligible for listing in the 
National Register of Historic Places. 

 
22. Designated Critical Resource Waters. 
Critical resource waters include, NOAA- 
managed marine sanctuaries and marine 
monuments, and National Estuarine 
Research Reserves. The district engineer 
may designate, after notice and opportunity 
for public comment, additional waters 
officially designated by a state as having 
particular environmental or ecological 
significance, such as outstanding national 
resource waters or state natural heritage 
sites. The district engineer may also 
designate additional critical resource waters 
after notice and opportunity for public 
comment. 

 
(a) Discharges of dredged or fill material 
into waters of the United States are not 
authorized by NWPs 7, 12, 14, 16, 17, 21, 
29, 31, 35, 39, 40, 42, 43, 44, 49, 50, 51, 52, 
57 and 58 for any activity within, or directly 
affecting, critical resource waters, 
including wetlands adjacent to such waters. 

 
(b) For NWPs 3, 8, 10, 13, 15, 18, 19, 22, 
23, 25, 27, 28, 30, 33, 34, 36, 37, 38, and 
54, notification is required in accordance 
with general condition 32, for any activity 
proposed by permittees in the designated 
critical resource waters including wetlands 

adjacent to those waters. The district 
engineer may authorize activities under 
these NWPs only after she or he determines 
that the impacts to the critical resource 
waters will be no more than minimal. 

 
23. Mitigation. The district engineer will 
consider the following factors when 
determining appropriate and practicable 
mitigation necessary to ensure that the 
individual and cumulative adverse 
environmental effects are no more than 
minimal: 

 
(a) The activity must be designed and 
constructed to avoid and minimize adverse 
effects, both temporary and permanent, to 
waters of the United States to the maximum 
extent practicable at the project site (i.e., on 
site). 

 
(b) Mitigation in all its forms (avoiding, 
minimizing, rectifying, reducing, or 
compensating for resource losses) will be 
required to the extent necessary to ensure 
that the individual and cumulative adverse 
environmental effects are no more than 
minimal. 

 
(c) Compensatory mitigation at a minimum 
one-for-one ratio will be required for all 
wetland losses that exceed 1/10-acre and 
require pre-construction notification, unless 
the district engineer determines in writing 
that either some other form of mitigation 
would be more environmentally 
appropriate or the adverse environmental 
effects of the proposed activity are no more 
than minimal, and provides an activity- 
specific waiver of this requirement. For 
wetland losses of 1/10-acre or less that 
require pre-construction notification, the 
district engineer may determine on a case- 
by-case basis that compensatory mitigation 
is required to ensure that the activity results 
in only minimal adverse environmental 
effects. 

 
(d) Compensatory mitigation at a minimum 
one-for-one ratio will be required for all 
losses of stream bed that exceed 3/100-acre 
and require pre-construction notification, 
unless the district engineer determines in 
writing that either some other form of 
mitigation would be more environmentally 
appropriate or the adverse environmental 
effects of the proposed activity are no more 
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than minimal, and provides an activity- 
specific waiver of this requirement. This 
compensatory mitigation requirement may 
be satisfied through the restoration or 
enhancement of riparian areas next to 
streams in accordance with paragraph (e) of 
this general condition. For losses of stream 
bed of 3/100-acre or less that require pre- 
construction notification, the district 
engineer may determine on a case-by-case 
basis that compensatory mitigation is 
required to ensure that the activity results in 
only minimal adverse environmental 
effects. Compensatory mitigation for 
losses of streams should be provided, if 
practicable, through stream rehabilitation, 
enhancement, or preservation, since 
streams are difficult-to-replace resources 
(see 33 CFR 332.3(e)(3)). 

 
(e) Compensatory mitigation plans for 
NWP activities in or near streams or other 
open waters will normally include a 
requirement for the restoration or 
enhancement, maintenance, and legal 
protection (e.g., conservation easements) of 
riparian areas next to open waters. In some 
cases, the restoration or 
maintenance/protection of riparian areas 
may be the only compensatory mitigation 
required. If restoring riparian areas involves 
planting vegetation, only native species 
should be planted. The width of the 
required riparian area will address 
documented water quality or aquatic habitat 
loss concerns. Normally, the riparian area 
will be 25 to 50 feet wide on each side of 
the stream, but the district engineer may 
require slightly wider riparian areas to 
address documented water quality or 
habitat loss concerns. If it is not possible to 
restore or maintain/protect a riparian area 
on both sides of a stream, or if the 
waterbody is a lake or coastal waters, then 
restoring or maintaining/protecting a 
riparian area along a single bank or 
shoreline may be sufficient. Where both 
wetlands and open waters exist on the 
project site, the district engineer will 
determine the appropriate compensatory 
mitigation (e.g., riparian areas and/or 
wetlands compensation) based on what is 
best for the aquatic environment on a 
watershed basis. In cases where riparian 
areas are determined to be the most 
appropriate form of minimization or 
compensatory  mitigation,  the  district 
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engineer may waive or reduce the 
requirement to provide wetland 
compensatory mitigation for wetland 
losses. 

 
(f) Compensatory mitigation projects 
provided to offset losses of aquatic 
resources must comply with the applicable 
provisions of 33 CFR part 332. 

 
(1) The prospective permittee is responsible 
for proposing an appropriate compensatory 
mitigation option if compensatory 
mitigation is necessary to ensure that the 
activity results in no more than minimal 
adverse environmental effects. For the 
NWPs, the preferred mechanism for 
providing compensatory mitigation is 
mitigation bank credits or in-lieu fee 
program credits (see 33 CFR 332.3(b)(2) 
and (3)). However, if an appropriate 
number and type of mitigation bank or in- 
lieu credits are not available at the time the 
PCN is submitted to the district engineer, 
the district engineer may approve the use of 
permittee-responsible mitigation. 

 
(2) The amount of compensatory mitigation 
required by the district engineer must be 
sufficient to ensure that the authorized 
activity results in no more than minimal 
individual and cumulative adverse 
environmental effects (see 33 CFR 
330.1(e)(3)). (See also 33 CFR 332.3(f).) 

 
(3) Since the likelihood of success is greater 
and the impacts to potentially valuable 
uplands are reduced, aquatic resource 
restoration should be the first compensatory 
mitigation option considered for permittee- 
responsible mitigation. 

 
(4) If permittee-responsible mitigation is 
the proposed option, the prospective 
permittee is responsible for submitting a 
mitigation plan. A conceptual or detailed 
mitigation plan may be used by the district 
engineer to make the decision on the NWP 
verification request, but a final mitigation 
plan that addresses the applicable 
requirements of 33 CFR 332.4(c)(2) 
through (14) must be approved by the 
district engineer before the permittee begins 
work in waters of the United States, unless 
the district engineer determines that prior 
approval of the final mitigation plan is not 
practicable or not necessary to ensure 

timely completion of the required 
compensatory mitigation (see 33 CFR 
332.3(k)(3)). If permittee-responsible 
mitigation is the proposed option, and the 
proposed compensatory mitigation site is 
located on land in which another federal 
agency holds an easement, the district 
engineer will coordinate with that federal 
agency to determine if proposed 
compensatory mitigation project is 
compatible with the terms of the easement. 

 
(5) If mitigation bank or in-lieu fee program 
credits are the proposed option, the 
mitigation plan needs to address only the 
baseline conditions at the impact site and 
the number of credits to be provided (see 33 
CFR 332.4(c)(1)(ii)). 

 
(6) Compensatory mitigation requirements 
(e.g., resource type and amount to be 
provided as compensatory mitigation, site 
protection, ecological performance 
standards, monitoring requirements) may 
be addressed through conditions added to 
the NWP authorization, instead of 
components of a compensatory mitigation 
plan (see 33 CFR 332.4(c)(1)(ii)). 

 
(g) Compensatory mitigation will not be 
used to increase the acreage losses allowed 
by the acreage limits of the NWPs. For 
example, if an NWP has an acreage limit of 
1/2-acre, it cannot be used to authorize any 
NWP activity resulting in the loss of greater 
than 1/2-acre of waters of the United States, 
even if compensatory mitigation is 
provided that replaces or restores some of 
the lost waters. However, compensatory 
mitigation can and should be used, as 
necessary, to ensure that an NWP activity 
already meeting the established acreage 
limits also satisfies the no more than 
minimal impact requirement for the NWPs. 

 
(h) Permittees may propose the use of 
mitigation banks, in-lieu fee programs, or 
permittee-responsible mitigation. When 
developing a compensatory mitigation 
proposal, the permittee must consider 
appropriate and practicable options 
consistent with the framework at 33 CFR 
332.3(b). For activities resulting in the loss 
of marine or estuarine resources, permittee- 
responsible mitigation may be 
environmentally preferable if there are no 
mitigation banks or in-lieu fee programs in 
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the area that have marine or estuarine 
credits available for sale or transfer to the 
permittee. For permittee-responsible 
mitigation, the special conditions of the 
NWP verification must clearly indicate the 
party or parties responsible for the 
implementation and performance of the 
compensatory mitigation project, and, if 
required, its long-term management. 

 
(i) Where certain functions and services of 
waters of the United States are permanently 
adversely affected by a regulated activity, 
such as discharges of dredged or fill 
material into waters of the United States 
that will convert a forested or scrub-shrub 
wetland to a herbaceous wetland in a 
permanently maintained utility line right- 
of-way, mitigation may be required to 
reduce the adverse environmental effects of 
the activity to the no more than minimal 
level. 

 
24. Safety of Impoundment Structures. To 
ensure that all impoundment structures are 
safely designed, the district engineer may 
require non-Federal applicants to 
demonstrate that the structures comply with 
established state or federal, dam safety 
criteria or have been designed by qualified 
persons. The district engineer may also 
require documentation that the design has 
been independently reviewed by similarly 
qualified persons, and appropriate 
modifications made to ensure safety. 

 
25. Water Quality. (a) Where the certifying 
authority (state, authorized tribe, or EPA, as 
appropriate) has not previously certified 
compliance of an NWP with CWA section 
401, a CWA section 401 water quality 
certification for the proposed discharge 
must be obtained or waived (see 33 CFR 
330.4(c)). If the permittee cannot comply 
with all of the conditions of a water quality 
certification previously issued by certifying 
authority for the issuance of the NWP, then 
the permittee must obtain a water quality 
certification or waiver for the proposed 
discharge in order for the activity to be 
authorized by an NWP. 

 
(b) If the NWP activity requires pre- 
construction notification and the certifying 
authority has not previously certified 
compliance of an NWP with CWA section 
401,  the  proposed  discharge  is  not 
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authorized by an NWP until water quality 
certification is obtained or waived. If the 
certifying authority issues a water quality 
certification for the proposed discharge, the 

 
(a) If only one of the NWPs used to 
authorize the single and complete project    
has a specified acreage limit, the acreage   

permittee must submit a copy of the 
certification to the district engineer. The 
discharge is not authorized by an NWP until 

loss of waters of the United States cannot 
exceed the acreage limit of the NWP with 
the highest specified acreage limit. For 

(Transferee) 

the district engineer has notified the 
permittee that the water quality certification 

example, if a road crossing over tidal waters   
is  constructed  under  NWP  14,  with   

requirement has been satisfied by the 
issuance of a water quality certification or a 
waiver. 

 
(c) The district engineer or certifying 
authority may require additional water 
quality management measures to ensure 
that the authorized activity does not result 
in more than minimal degradation of water 
quality. 

 
26. Coastal Zone Management. In coastal 
states where an NWP has not previously 
received a state coastal zone management 
consistency concurrence, an individual 
state coastal zone management consistency 
concurrence must be obtained, or a 
presumption of concurrence must occur 
(see 33 CFR 330.4(d)). If the permittee 
cannot comply with all of the conditions of 
a coastal zone management consistency 
concurrence previously issued by the state, 
then the permittee must obtain an individual 
coastal zone management consistency 
concurrence or presumption of concurrence 
in order for the activity to be authorized by 
an NWP. The district engineer or a state 
may require additional measures to ensure 
that the authorized activity is consistent 
with state coastal zone management 
requirements. 

 
27. Regional and Case-By-Case 
Conditions. The activity must comply with 
any regional conditions that may have been 
added by the Division Engineer (see 33 
CFR 330.4(e)) and with any case specific 
conditions added by the Corps or by the 
state, Indian Tribe, or U.S. EPA in its CWA 
section 401 Water Quality Certification, or 
by the state in its Coastal Zone 
Management Act consistency 
determination. 

 
28. Use of Multiple Nationwide Permits. 
The use of more than one NWP for a single 
and complete project is authorized, subject 
to the following restrictions: 

associated bank stabilization authorized by 
NWP 13, the maximum acreage loss of 
waters of the United States for the total 
project cannot exceed 1⁄3-acre. 

 
(b) If one or more of the NWPs used to 
authorize the single and complete project 
has specified acreage limits, the acreage 
loss of waters of the United States 
authorized by those NWPs cannot exceed 
their respective specified acreage limits. 
For example, if a commercial development 
is constructed under NWP 39, and the 
single and complete project includes the 
filling of an upland ditch authorized by 
NWP 46, the maximum acreage loss of 
waters of the United States for the 
commercial development under NWP 39 
cannot exceed 1/2-acre, and the total 
acreage loss of waters of United States due 
to the NWP 39 and 46 activities cannot 
exceed 1 acre. 

 
29. Transfer of Nationwide Permit 
Verifications. If the permittee sells the 
property associated with a nationwide 
permit verification, the permittee may 
transfer the nationwide permit verification 
to the new owner by submitting a letter to 
the appropriate Corps district office to 
validate the transfer. A copy of the 
nationwide permit verification must be 
attached to the letter, and the letter must 
contain the following statement and 
signature: 

 
“When the structures or work authorized by 
this nationwide permit are still in existence 
at the time the property is transferred, the 
terms and conditions of this nationwide 
permit, including any special conditions, 
will continue to be binding on the new 
owner(s) of the property. To validate the 
transfer of this nationwide permit and the 
associated liabilities associated with 
compliance with its terms and conditions, 
have the transferee sign and date below.” 

 
7 

(Date) 
 

30. Compliance Certification. Each 
permittee who receives an NWP 
verification letter from the Corps must 
provide a signed certification documenting 
completion of the authorized activity and 
implementation of any required 
compensatory mitigation. The success of 
any required permittee-responsible 
mitigation, including the achievement of 
ecological performance standards, will be 
addressed separately by the district 
engineer. The Corps will provide the 
permittee the certification document with 
the NWP verification letter. The 
certification document will include: 

 
(a) A statement that the authorized activity 
was done in accordance with the NWP 
authorization, including any general, 
regional, or activity-specific conditions; 

 
(b) A statement that the implementation of 
any required compensatory mitigation was 
completed in accordance with the permit 
conditions. If credits from a mitigation bank 
or in-lieu fee program are used to satisfy the 
compensatory mitigation requirements, the 
certification must include the 
documentation required by 33 CFR 
332.3(l)(3) to confirm that the permittee 
secured the appropriate number and 
resource type of credits; and 

 
(c) The signature of the permittee certifying 
the completion of the activity and 
mitigation. 

 
The completed certification document must 
be submitted to the district engineer within 
30 days of completion of the authorized 
activity or the implementation of any 
required compensatory mitigation, 
whichever occurs later. 

 
31. Activities Affecting Structures or 
Works Built by the United States.  If an 
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NWP activity also requires review by, or 
permission from, the Corps pursuant to 33 
U.S.C.  408  because  it  will  alter  or 
temporarily or permanently occupy or use a 
U.S. Army Corps of Engineers (USACE) 
federally authorized Civil Works project (a 
“USACE project”), the prospective 
permittee must submit a pre-construction 
notification. See paragraph (b)(10) of 
general condition 32. An activity that 
requires section 408 permission and/or 
review is not authorized by an NWP until 
the appropriate Corps office issues the 
section 408 permission or completes its 
review to alter, occupy, or use the USACE 
project, and the district engineer issues a 
written NWP verification. 

 
32. Pre-Construction Notification. (a) 
Timing. Where required by the terms of the 
NWP, the prospective permittee must 
notify the district engineer by submitting a 
pre-construction notification (PCN) as 
early as possible. The district engineer must 
determine if the PCN is complete within 30 
calendar days of the date of receipt and, if 
the PCN is determined to be incomplete, 
notify the prospective permittee within that 
30 day period to request the additional 
information necessary to make the PCN 
complete. The request must specify the 
information needed to make the PCN 
complete. As a general rule, district 
engineers will request additional 
information necessary to make the PCN 
complete only once. However, if the 
prospective permittee does not provide all 
of the requested information, then the 
district engineer will notify the prospective 
permittee that the PCN is still incomplete 
and the PCN review process will not 
commence until all of the requested 
information has been received by the 
district engineer. The prospective permittee 
shall not begin the activity until either: 

 
(1) He or she is notified in writing by the 
district engineer that the activity may 
proceed under the NWP with any special 
conditions imposed by the district or 
division engineer; or 

 
(2) 45 calendar days have passed from the 
district engineer’s receipt of the complete 
PCN and the prospective permittee has not 
received written notice from the district or 
division  engineer.  However,  if  the 

permittee was required to notify the Corps 
pursuant to general condition 18 that listed 
species or critical habitat might be affected 
or are in the vicinity of the activity, or to 
notify the Corps pursuant to general 
condition 20 that the activity might have the 
potential to cause effects to historic 
properties, the permittee cannot begin the 
activity until receiving written notification 
from the Corps that there is “no effect” on 
listed species or “no potential to cause 
effects” on historic properties, or that any 
consultation required under Section 7 of the 
Endangered Species Act (see 33 CFR 
330.4(f)) and/or section 106 of the National 
Historic Preservation Act (see 33 CFR 
330.4(g)) has been completed. If the 
proposed activity requires a written waiver 
to exceed specified limits of an NWP, the 
permittee may not begin the activity until 
the district engineer issues the waiver. If the 
district or division engineer notifies the 
permittee in writing that an individual 
permit is required within 45 calendar days 
of receipt of a complete PCN, the permittee 
cannot begin the activity until an individual 
permit has been obtained. Subsequently, the 
permittee’s right to proceed under the NWP 
may be modified, suspended, or revoked 
only in accordance with the procedure set 
forth in 33 CFR 330.5(d)(2). 

 
(b) Contents of Pre-Construction 
Notification: The PCN must be in writing 
and include the following information: 

 
(1) Name, address and telephone numbers 
of the prospective permittee; 

 
(2) Location of the proposed activity; 

 
(3) Identify the specific NWP or NWP(s) 
the prospective permittee wants to use to 
authorize the proposed activity; 

 
(4) (i) A description of the proposed 
activity; the activity’s purpose; direct and 
indirect adverse environmental effects the 
activity would cause, including the 
anticipated amount of loss of wetlands, 
other special aquatic sites, and other waters 
expected to result from the NWP activity, 
in acres, linear feet, or other appropriate 
unit of measure; a description of any 
proposed mitigation measures intended to 
reduce the adverse environmental effects 
caused by the proposed activity; and any 
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other NWP(s), regional general permit(s), 
or individual permit(s) used or intended to 
be used to authorize any part of the 
proposed project or any related activity, 
including other separate and distant 
crossings for linear projects that require 
Department of the Army authorization but 
do not require pre-construction notification. 
The description of the proposed activity and 
any proposed mitigation measures should 
be sufficiently detailed to allow the district 
engineer to determine that the adverse 
environmental effects of the activity will be 
no more than minimal and to determine the 
need for compensatory mitigation or other 
mitigation measures. 

 
(ii) For linear projects where one or more 
single and complete crossings require pre- 
construction notification, the PCN must 
include the quantity of anticipated losses of 
wetlands, other special aquatic sites, and 
other waters for each single and complete 
crossing of those wetlands, other special 
aquatic sites, and other waters (including 
those single and complete crossings 
authorized by an NWP but do not require 
PCNs). This information will be used by 
the district engineer to evaluate the 
cumulative adverse environmental effects 
of the proposed linear project, and does not 
change those non-PCN NWP activities into 
NWP PCNs. 

 
(iii) Sketches should be provided when 
necessary to show that the activity complies 
with the terms of the NWP. (Sketches 
usually clarify the activity and when 
provided results in a quicker decision. 
Sketches should contain sufficient detail to 
provide an illustrative description of the 
proposed activity (e.g., a conceptual plan), 
but do not need to be detailed engineering 
plans); 

 
(5) The PCN must include a delineation of 
wetlands, other special aquatic sites, and 
other waters, such as lakes and ponds, and 
perennial and intermittent streams, on the 
project site. Wetland delineations must be 
prepared in accordance with the current 
method required by the Corps. The 
permittee may ask the Corps to delineate 
the special aquatic sites and other waters on 
the project site, but there may be a delay if 
the Corps does the delineation, especially if 
the project site is large or contains many 
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wetlands, other special aquatic sites, and 
other waters. Furthermore, the 45-day 
period will not start until the delineation has 
been submitted to or completed by the 
Corps, as appropriate; 

 
(6) If the proposed activity will result in the 
loss of greater than 1/10-acre of wetlands or 
3/100-acre of stream bed and a PCN is 
required, the prospective permittee must 
submit a statement describing how the 
mitigation requirement will be satisfied, or 
explaining why the adverse environmental 
effects are no more than minimal and why 
compensatory mitigation should not be 
required. As an alternative, the prospective 
permittee may submit a conceptual or 
detailed mitigation plan. 

 
(7) For non-federal permittees, if any listed 
species (or species proposed for listing) or 
designated critical habitat (or critical 
habitat proposed for such designation) 
might be affected or is in the vicinity of the 
activity, or if the activity is located in 
designated critical habitat (or critical 
habitat proposed for such designation), the 
PCN must include the name(s) of those 
endangered or threatened species (or 
species proposed for listing) that might be 
affected by the proposed activity or utilize 
the designated critical habitat (or critical 
habitat proposed for such designation) that 
might be affected by the proposed activity. 
For NWP activities that require pre- 
construction notification, Federal 
permittees must provide documentation 
demonstrating compliance with the 
Endangered Species Act; 

 
(8) For non-federal permittees, if the NWP 
activity might have the potential to cause 
effects to a historic property listed on, 
determined to be eligible for listing on, or 
potentially eligible for listing on, the 
National Register of Historic Places, the 
PCN must state which historic property 
might have the potential to be affected by 
the proposed activity or include a vicinity 
map indicating the location of the historic 
property. For NWP activities that require 
pre-construction notification, Federal 
permittees must provide documentation 
demonstrating compliance with section 106 
of the National Historic Preservation Act; 

(9) For an activity that will occur in a 
component of the National Wild and Scenic 
River System, or in a river officially 
designated by Congress as a “study river” 
for possible inclusion in the system while 
the river is in an official study status, the 
PCN must identify the Wild and Scenic 
River or the “study river” (see general 
condition 16); and 

 
(10) For an NWP activity that requires 
permission from, or review by, the Corps 
pursuant to 33 U.S.C. 408 because it will 
alter or temporarily or permanently occupy 
or use a U.S. Army Corps of Engineers 
federally authorized civil works project, the 
pre-construction notification must include a 
statement confirming that the project 
proponent has submitted a written request 
for section 408 permission from, or review 
by, the Corps office having jurisdiction 
over that USACE project. 

 
(c) Form of Pre-Construction Notification: 
The nationwide permit pre-construction 
notification form (Form ENG 6082) should 
be used for NWP PCNs. A letter containing 
the required information may also be used. 
Applicants may provide electronic files of 
PCNs and supporting materials if the 
district engineer has established tools and 
procedures for electronic submittals. 

 
(d) Agency Coordination: (1) The district 
engineer will consider any comments from 
Federal and state agencies concerning the 
proposed activity’s compliance with the 
terms and conditions of the NWPs and the 
need for mitigation to reduce the activity’s 
adverse environmental effects so that they 
are no more than minimal. 

 
(2) Agency coordination is required for: (i) 
all NWP activities that require pre- 
construction notification and result in the 
loss of greater than 1/2-acre of waters of the 
United States; (ii) NWP 13 activities in 
excess of 500 linear feet, fills greater than 
one cubic yard per running foot, or involve 
discharges of dredged or fill material into 
special aquatic sites; and (iii) NWP 54 
activities in excess of 500 linear feet, or that 
extend into the waterbody more than 30 feet 
from the mean low water line in tidal waters 
or the ordinary high water mark in the Great 
Lakes. 
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(3) When agency coordination is required, 
the district engineer will immediately 
provide (e.g., via e-mail, facsimile 
transmission, overnight mail, or other 
expeditious manner) a copy of the complete 
PCN to the appropriate Federal or state 
offices (FWS, state natural resource or 
water quality agency, EPA, and, if 
appropriate, the NMFS). With the 
exception of NWP 37, these agencies will 
have 10 calendar days from the date the 
material is transmitted to notify the district 
engineer via telephone, facsimile 
transmission, or e-mail that they intend to 
provide substantive, site-specific 
comments. The comments must explain 
why the agency believes the adverse 
environmental effects will be more than 
minimal. If so contacted by an agency, the 
district engineer will wait an additional 15 
calendar days before making a decision on 
the pre-construction notification. The 
district engineer will fully consider agency 
comments received within the specified 
time frame concerning the proposed 
activity’s compliance with the terms and 
conditions of the NWPs, including the need 
for mitigation to ensure that the net adverse 
environmental effects of the proposed 
activity are no more than minimal. The 
district engineer will provide no response to 
the resource agency, except as provided 
below. The district engineer will indicate in 
the administrative record associated with 
each pre-construction notification that the 
resource agencies’ concerns were 
considered. For NWP 37, the emergency 
watershed protection and rehabilitation 
activity may proceed immediately in cases 
where there is an unacceptable hazard to 
life or a significant loss of property or 
economic hardship will occur. The district 
engineer will consider any comments 
received to decide whether the NWP 37 
authorization should be modified, 
suspended, or revoked in accordance with 
the procedures at 33 CFR 330.5. 

 
(4) In cases of where the prospective 
permittee is not a Federal agency, the 
district engineer will provide a response to 
NMFS within 30 calendar days of receipt of 
any Essential Fish Habitat conservation 
recommendations, as required by section 
305(b)(4)(B) of the Magnuson-Stevens 
Fishery Conservation and Management 
Act. 
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(5) Applicants are encouraged to provide 
the Corps with either electronic files or 
multiple copies of pre-construction 
notifications to expedite agency 
coordination. 

 
D. District Engineer’s Decision 

 
1. In reviewing the PCN for the proposed 
activity, the district engineer will determine 
whether the activity authorized by the NWP 
will result in more than minimal individual 
or cumulative adverse environmental 
effects or may be contrary to the public 
interest. If a project proponent requests 
authorization by a specific NWP, the 
district engineer should issue the NWP 
verification for that activity if it meets the 
terms and conditions of that NWP, unless 
he or she determines, after considering 
mitigation, that the proposed activity will 
result in more than minimal individual and 
cumulative adverse effects on the aquatic 
environment and other aspects of the public 
interest and exercises discretionary 
authority to require an individual permit for 
the proposed activity. For a linear project, 
this determination will include an 
evaluation of the single and complete 
crossings of waters of the United States that 
require PCNs to determine whether they 
individually satisfy the terms and 
conditions of the NWP(s), as well as the 
cumulative effects caused by all of the 
crossings of waters of the United States 
authorized by an NWP. If an applicant 
requests a waiver of an applicable limit, as 
provided for in NWPs 13, 36, or 54, the 
district engineer will only grant the waiver 
upon a written determination that the NWP 
activity will result in only minimal 
individual and cumulative adverse 
environmental effects. 

 
2. When making minimal adverse 
environmental effects determinations the 
district engineer will consider the direct and 
indirect effects caused by the NWP activity. 
He or she will also consider the cumulative 
adverse environmental effects caused by 
activities authorized by an NWP and 
whether those cumulative adverse 
environmental effects are no more than 
minimal. The district engineer will also 
consider site specific factors, such as the 
environmental setting in the vicinity of the 

NWP activity, the type of resource that will 
be affected by the NWP activity, the 
functions provided by the aquatic resources 
that will be affected by the NWP activity, 
the degree or magnitude to which the 
aquatic resources perform those functions, 
the extent that aquatic resource functions 
will be lost as a result of the NWP activity 
(e.g., partial or complete loss), the duration 
of the adverse effects (temporary or 
permanent), the importance of the aquatic 
resource functions to the region (e.g., 
watershed or ecoregion), and mitigation 
required by the district engineer. If an 
appropriate functional or condition 
assessment method is available and 
practicable to use, that assessment method 
may be used by the district engineer to 
assist in the minimal adverse environmental 
effects determination. The district engineer 
may add case-specific special conditions to 
the NWP authorization to address site- 
specific environmental concerns. 

 
3. If the proposed activity requires a PCN 
and will result in a loss of greater than 1/10- 
acre of wetlands or 3/100-acre of stream 
bed, the prospective permittee should 
submit a mitigation proposal with the PCN. 
Applicants may also propose compensatory 
mitigation for NWP activities with smaller 
impacts, or for impacts to other types of 
waters. The district engineer will consider 
any proposed compensatory mitigation or 
other mitigation measures the applicant has 
included in the proposal in determining 
whether the net adverse environmental 
effects of the proposed activity are no more 
than minimal. The compensatory mitigation 
proposal may be either conceptual or 
detailed. If the district engineer determines 
that the activity complies with the terms and 
conditions of the NWP and that the adverse 
environmental effects are no more than 
minimal, after considering mitigation, the 
district engineer will notify the permittee 
and include any activity-specific conditions 
in the NWP verification the district 
engineer deems necessary. Conditions for 
compensatory mitigation requirements 
must comply with the appropriate 
provisions at 33 CFR 332.3(k). The district 
engineer must approve the final mitigation 
plan before the permittee commences work 
in waters of the United States, unless the 
district engineer determines that prior 
approval of the final mitigation plan is not 
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practicable or not necessary to ensure 
timely completion of the required 
compensatory mitigation. If the prospective 
permittee elects to submit a compensatory 
mitigation plan with the PCN, the district 
engineer will expeditiously review the 
proposed compensatory mitigation plan. 
The district engineer must review the 
proposed compensatory mitigation plan 
within 45 calendar days of receiving a 
complete PCN and determine whether the 
proposed mitigation would ensure that the 
NWP activity results in no more than 
minimal adverse environmental effects. If 
the net adverse environmental effects of the 
NWP activity (after consideration of the 
mitigation proposal) are determined by the 
district engineer to be no more than 
minimal, the district engineer will provide a 
timely written response to the applicant. 
The response will state that the NWP 
activity can proceed under the terms and 
conditions of the NWP, including any 
activity-specific conditions added to the 
NWP authorization by the district engineer. 

 
4. If the district engineer determines that the 
adverse environmental effects of the 
proposed activity are more than minimal, 
then the district engineer will notify the 
applicant either: (a) that the activity does 
not qualify for authorization under the 
NWP and instruct the applicant on the 
procedures to seek authorization under an 
individual permit; (b) that the activity is 
authorized under the NWP subject to the 
applicant’s submission of a mitigation plan 
that would reduce the adverse 
environmental effects so that they are no 
more than minimal; or (c) that the activity 
is authorized under the NWP with specific 
modifications or conditions. Where the 
district engineer determines that mitigation 
is required to ensure no more than minimal 
adverse environmental effects, the activity 
will be authorized within the 45-day PCN 
period (unless additional time is required to 
comply with general conditions 18, 20, 
and/or 31), with activity-specific conditions 
that state the mitigation requirements. The 
authorization will include the necessary 
conceptual or detailed mitigation plan or a 
requirement that the applicant submit a 
mitigation plan that would reduce the 
adverse environmental effects so that they 
are no more than minimal. When 
compensatory mitigation is required, no 
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work in waters of the United States may 
occur until the district engineer has 
approved a specific mitigation plan or has 
determined that prior approval of a final 
mitigation plan is not practicable or not 
necessary to ensure timely completion of 
the required compensatory mitigation. 

 
E. Further Information 

 
1. District engineers have authority to 
determine if an activity complies with the 
terms and conditions of an NWP. 

 
2. NWPs do not obviate the need to obtain 
other federal, state, or local permits, 
approvals, or authorizations required by 
law. 

 
3. NWPs do not grant any property rights or 
exclusive privileges. 

 
4. NWPs do not authorize any injury to the 
property or rights of others. 

 
5. NWPs do not authorize interference with 
any existing or proposed Federal project 
(see general condition 31). 

 
F. Nationwide Permit Definitions 

 
Best management practices (BMPs): 
Policies, practices, procedures, or structures 
implemented to mitigate the adverse 
environmental effects on surface water 
quality resulting from development. BMPs 
are categorized as structural or non- 
structural. 

 
Compensatory mitigation: The restoration 
(re-establishment or rehabilitation), 
establishment (creation), enhancement, 
and/or in certain circumstances 
preservation of aquatic resources for the 
purposes of offsetting unavoidable adverse 
impacts which remain after all appropriate 
and practicable avoidance and 
minimization has been achieved. 

 
Currently serviceable: Useable as is or with 
some maintenance, but not so degraded as 
to essentially require reconstruction. 

 
Direct effects: Effects that are caused by the 
activity and occur at the same time and 
place. 

Discharge: The term “discharge” means 
any discharge of dredged or fill material 
into waters of the United States. 

 
Ecological reference: A model used to plan 
and design an aquatic habitat and riparian 
area restoration, enhancement, or 
establishment activity under NWP 27. An 
ecological reference may be based on the 
structure, functions, and dynamics of an 
aquatic habitat type or a riparian area type 
that currently exists in the region where the 
proposed NWP 27 activity is located. 
Alternatively, an ecological reference may 
be based on a conceptual model for the 
aquatic habitat type or riparian area type to 
be restored, enhanced, or established as a 
result of the proposed NWP 27 activity. An 
ecological reference takes into account the 
range of variation of the aquatic habitat type 
or riparian area type in the region. 

 
Enhancement: The manipulation of the 
physical, chemical, or biological 
characteristics of an aquatic resource to 
heighten, intensify, or improve a specific 
aquatic resource function(s). Enhancement 
results in the gain of selected aquatic 
resource function(s), but may also lead to a 
decline in other aquatic resource 
function(s). Enhancement does not result in 
a gain in aquatic resource area. 

 
Establishment (creation): The manipulation 
of the physical, chemical, or biological 
characteristics present to develop an aquatic 
resource that did not previously exist at an 
upland site. Establishment results in a gain 
in aquatic resource area. 

 
High Tide Line: The line of intersection of 
the land with the water’s surface at the 
maximum height reached by a rising tide. 
The high tide line may be determined, in the 
absence of actual data, by a line of oil or 
scum along shore objects, a more or less 
continuous deposit of fine shell or debris on 
the foreshore or berm, other physical 
markings or characteristics, vegetation 
lines, tidal gages, or other suitable means 
that delineate the general height reached by 
a rising tide. The line encompasses spring 
high tides and other high tides that occur 
with periodic frequency but does not 
include storm surges in which there is a 
departure from the normal or predicted 
reach of the tide due to the piling up of 
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water against a coast by strong winds such 
as those accompanying a hurricane or other 
intense storm. 

 
Historic Property: Any prehistoric or 
historic district, site (including 
archaeological site), building, structure, or 
other object included in, or eligible for 
inclusion in, the National Register of 
Historic Places maintained by the Secretary 
of the Interior. This term includes artifacts, 
records, and remains that are related to and 
located within such properties. The term 
includes properties of traditional religious 
and cultural importance to an Indian tribe or 
Native Hawaiian organization and that meet 
the National Register criteria (36 CFR part 
60). 

 
Independent utility: A test to determine 
what constitutes a single and complete non- 
linear project in the Corps Regulatory 
Program. A project is considered to have 
independent utility if it would be 
constructed absent the construction of other 
projects in the project area. Portions of a 
multi-phase project that depend upon other 
phases of the project do not have 
independent utility. Phases of a project that 
would be constructed even if the other 
phases were not built can be considered as 
separate single and complete projects with 
independent utility. 

 
Indirect effects: Effects that are caused by 
the activity and are later in time or farther 
removed in distance, but are still reasonably 
foreseeable. 

 
Loss of waters of the United States: Waters 
of the United States that are permanently 
adversely affected by filling, flooding, 
excavation, or drainage because of the 
regulated activity. The loss of stream bed 
includes the acres of stream bed that are 
permanently adversely affected by filling or 
excavation because of the regulated 
activity. Permanent adverse effects include 
permanent discharges of dredged or fill 
material that change an aquatic area to dry 
land, increase the bottom elevation of a 
waterbody, or change the use of a 
waterbody. The acreage of loss of waters of 
the United States is a threshold 
measurement of the impact to jurisdictional 
waters or wetlands for determining whether 
a project may qualify for an NWP; it is not 
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a net threshold that is calculated after 
considering compensatory mitigation that 
may be used to offset losses of aquatic 
functions and services. Waters of the 
United States temporarily filled, flooded, 
excavated, or drained, but restored to pre- 
construction contours and elevations after 
construction, are not included in the 
measurement of loss of waters of the United 
States. Impacts resulting from activities that 
do not require Department of the Army 
authorization, such as activities eligible for 
exemptions under section 404(f) of the 
Clean Water Act, are not considered when 
calculating the loss of waters of the United 
States. 

 
Navigable waters: Waters subject to section 
10 of the Rivers and Harbors Act of 1899. 
These waters are defined at 33 CFR part 
329. 

 
Non-tidal wetland: A non-tidal wetland is a 
wetland that is not subject to the ebb and 
flow of tidal waters. Non-tidal wetlands 
contiguous to tidal waters are located 
landward of the high tide line (i.e., spring 
high tide line). 

 
Open water: For purposes of the NWPs, an 
open water is any area that in a year with 
normal patterns of precipitation has water 
flowing or standing above ground to the 
extent that an ordinary high water mark can 
be determined. Aquatic vegetation within 
the area of flowing or standing water is 
either non-emergent, sparse, or absent. 
Vegetated shallows are considered to be 
open waters. Examples of “open waters” 
include rivers, streams, lakes, and ponds. 

 
Ordinary High Water Mark: The term 
ordinary high water mark means that line on 
the shore established by the fluctuations of 
water and indicated by physical 
characteristics such as a clear, natural line 
impressed on the bank, shelving, changes in 
the character of soil, destruction of 
terrestrial vegetation, the presence of litter 
and debris, or other appropriate means that 
consider the characteristics of the 
surrounding areas. 

 
Perennial stream: A perennial stream has 
surface water flowing continuously year- 
round during a typical year. 

Practicable: Available and capable of being 
done after taking into consideration cost, 
existing technology, and logistics in light of 
overall project purposes. 

 
Pre-construction notification: A request 
submitted by the project proponent to the 
Corps for confirmation that a particular 
activity is authorized by nationwide permit. 
The request may be a permit application, 
letter, or similar document that includes 
information about the proposed work and 
its anticipated environmental effects. Pre- 
construction notification may be required 
by the terms and conditions of a nationwide 
permit, or by regional conditions. A pre- 
construction notification may be 
voluntarily submitted in cases where pre- 
construction notification is not required and 
the project proponent wants confirmation 
that the activity is authorized by nationwide 
permit. 

 
Preservation: The removal of a threat to, or 
preventing the decline of, aquatic resources 
by an action in or near those aquatic 
resources. This term includes activities 
commonly associated with the protection 
and maintenance of aquatic resources 
through the implementation of appropriate 
legal and physical mechanisms. 
Preservation does not result in a gain of 
aquatic resource area or functions. 

 
Re-establishment: The manipulation of the 
physical, chemical, or biological 
characteristics of a site with the goal of 
returning natural/historic functions to a 
former aquatic resource. Re-establishment 
results in rebuilding a former aquatic 
resource and results in a gain in aquatic 
resource area and functions. 

 
Rehabilitation: The manipulation of the 
physical, chemical, or biological 
characteristics of a site with the goal of 
repairing natural/historic functions to a 
degraded aquatic resource. Rehabilitation 
results in a gain in aquatic resource 
function, but does not result in a gain in 
aquatic resource area. 

 
Restoration: The manipulation of the 
physical, chemical, or biological 
characteristics of a site with the goal of 
returning natural/historic functions to a 
former or degraded aquatic resource. For 
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the purpose of tracking net gains in aquatic 
resource area, restoration is divided into 
two categories: re-establishment and 
rehabilitation. 

 
Riffle and pool complex: Riffle and pool 
complexes are special aquatic sites under 
the 404(b)(1) Guidelines. Riffle and pool 
complexes sometimes characterize steep 
gradient sections of streams. Such stream 
sections are recognizable by their hydraulic 
characteristics. The rapid movement of 
water over a course substrate in riffles 
results in a rough flow, a turbulent surface, 
and high dissolved oxygen levels in the 
water. Pools are deeper areas associated 
with riffles. A slower stream velocity, a 
streaming flow, a smooth surface, and a 
finer substrate characterize pools. 

 
Riparian areas: Riparian areas are lands 
next to streams, lakes, and estuarine-marine 
shorelines. Riparian areas are transitional 
between terrestrial and aquatic ecosystems, 
through which surface and subsurface 
hydrology connects riverine, lacustrine, 
estuarine, and marine waters with their 
adjacent wetlands, non-wetland waters, or 
uplands. Riparian areas provide a variety of 
ecological functions and services and help 
improve or maintain local water quality. 
(See general condition 23.) 

 
Shellfish seeding: The placement of 
shellfish seed and/or suitable substrate to 
increase shellfish production. Shellfish seed 
consists of immature individual shellfish or 
individual shellfish attached to shells or 
shell fragments (i.e., spat on shell). Suitable 
substrate may consist of shellfish shells, 
shell fragments, or other appropriate 
materials placed into waters for shellfish 
habitat. 

 
Single and complete linear project: A linear 
project is a project constructed for the 
purpose of getting people, goods, or 
services from a point of origin to a terminal 
point, which often involves multiple 
crossings of one or more waterbodies at 
separate and distant locations. The term 
“single and complete project” is defined as 
that portion of the total linear project 
proposed or accomplished by one 
owner/developer or partnership or other 
association of owners/developers that 
includes all crossings of a single water of 
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the United States (i.e., a single waterbody) 
at a specific location. For linear projects 
crossing a single or multiple waterbodies 
several times at separate and distant 
locations, each crossing is considered a 
single and complete project for purposes of 
NWP authorization. However, individual 
channels in a braided stream or river, or 
individual arms of a large, irregularly 
shaped wetland or lake, etc., are not 
separate waterbodies, and crossings of such 
features cannot be considered separately. 

 
Single and complete non-linear project: For 
non-linear projects, the term “single and 
complete project” is defined at 33 CFR 
330.2(i) as the total project proposed or 
accomplished by one owner/developer or 
partnership or other association of 
owners/developers. A single and complete 
non-linear project must have independent 
utility (see definition of “independent 
utility”). Single and complete non-linear 
projects may not be “piecemealed” to avoid 
the limits in an NWP authorization. 

 
Stormwater management: Stormwater 
management is the mechanism for 
controlling stormwater runoff for the 
purposes of reducing downstream erosion, 
water quality degradation, and flooding and 
mitigating the adverse effects of changes in 
land use on the aquatic environment. 

 
Stormwater management facilities: 
Stormwater management facilities are those 
facilities, including but not limited to, 
stormwater retention and detention ponds 
and best management practices, which 
retain water for a period of time to control 
runoff and/or improve the quality (i.e., by 
reducing the concentration of nutrients, 
sediments, hazardous substances and other 
pollutants) of stormwater runoff. 

 
Stream bed: The substrate of the stream 
channel between the ordinary high water 
marks. The substrate may be bedrock or 
inorganic particles that range in size from 
clay to boulders. Wetlands contiguous to 
the stream bed, but outside of the ordinary 
high water marks, are not considered part of 
the stream bed. 

 
Stream channelization: The manipulation 
of a stream’s course, condition, capacity, or 
location that causes more than minimal 

interruption of normal stream processes. A 
channelized jurisdictional stream remains a 
water of the United States. 

 
Structure: An object that is arranged in a 
definite pattern of organization. Examples 
of structures include, without limitation, 
any pier, boat dock, boat ramp, wharf, 
dolphin, weir, boom, breakwater, bulkhead, 
revetment, riprap, jetty, artificial island, 
artificial reef, permanent mooring structure, 
power transmission line, permanently 
moored floating vessel, piling, aid to 
navigation, or any other manmade obstacle 
or obstruction. 

 
Tidal wetland: A tidal wetland is a 
jurisdictional wetland that is inundated by 
tidal waters. Tidal waters rise and fall in a 
predictable and measurable rhythm or cycle 
due to the gravitational pulls of the moon 
and sun. Tidal waters end where the rise and 
fall of the water surface can no longer be 
practically measured in a predictable 
rhythm due to masking by other waters, 
wind, or other effects. Tidal wetlands are 
located channelward of the high tide line. 

 
Tribal lands: Any lands title to which is 
either: 1) held in trust by the United States 
for the benefit of any Indian tribe or 
individual; or 2) held by any Indian tribe or 
individual subject to restrictions by the 
United States against alienation. 

 
Tribal rights: Those rights legally accruing 
to a tribe or tribes by virtue of inherent 
sovereign authority, unextinguished 
aboriginal title, treaty, statute, judicial 
decisions, executive order or agreement, 
and that give rise to legally enforceable 
remedies. 

 
Vegetated shallows: Vegetated shallows 
are special aquatic sites under the 404(b)(1) 
Guidelines. They are areas that are 
permanently inundated and under normal 
circumstances have rooted aquatic 
vegetation, such as seagrasses in marine 
and estuarine systems and a variety of 
vascular rooted plants in freshwater 
systems. 

 
Waterbody: For purposes of the NWPs, a 
waterbody is a “water of the United States.” 
If a wetland is adjacent to a waterbody 
determined to be a water of the United 
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States, that waterbody and any adjacent 
wetlands are considered together as a single 
aquatic unit (see 33 CFR 328.4(c)(2)). 
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2021 KENTUCKY REGIONAL GENERAL CONDITIONS 
 
 

These regional conditions are in addition to, but do not supersede, the requirements in the 
Federal Register (See volume 86, date January 13, 2021, pp 2867-2874 for the text of Section 
C, General Conditions). 

 
Notifications for all Nationwide Permits (NWPs) shall be in accordance with General 
Condition No. 32. 

 
1. For activities that would result in a loss of Outstanding State or National Resource 

Waters (OSNRWs), Exceptional Waters (EWs), Coldwater Aquatic Habitat 
Waters (CAHs) and waters with Designated Critical Habitat (DCH) under the 
Endangered Species Act for the NWPs listed below, a Pre-Construction 
Notification (PCN) will be required to the Corps. The Corps will coordinate with 
the appropriate resource agencies (see attached list) on these NWPs for impacts to 
these waters. 

 
NWP 3 (Maintenance) 
NWP 4 (Fish and Wildlife Harvesting, Enhancement, and Attraction Devices and 
Activities) 
NWP 5 (Scientific Measurement Devices) 
NWP 6 (Survey Activities) 
NWP 12 (Oil or Natural Gas Pipeline Activities) 
NWP 13 (Bank Stabilization) 
NWP 14 (Linear Transportation Projects) 
NWP 15 (U.S. Coast Guard Approved Bridges) 
NWP 16 (Return Water from Upland Contained Disposal Areas) 
NWP 17 (Hydropower Projects) 
NWP 18 (Minor Discharges) 
NWP 19 (Minor Dredging) 
NWP 20 (Response Operations for Oil or Hazardous Substances) 
NWP 22 (Removal of Vessels) 
NWP 23 (Approved Categorical Exclusions) 
NWP 25 (Structural Discharges) 
NWP 30 (Moist Soil Management for Wildlife) 
NWP 32 (Completed Enforcement Actions) 
NWP 33 (Temporary Construction, Access, and Dewatering) 
NWP 36 (Boat Ramps) 
NWP 41 (Reshaping Existing Drainage Ditches) 
NWP 51 (Land-Based Renewable Energy Generation Facilities) 
NWP 57 (Electric Utility Line and Telecommunications Activities) 
NWP 58 (Utility Line Activities for Water and Other Substances) 

 
2. In addition to the notification and agency coordination requirements in the NWPs, 

for impacts greater than 0.25 acres in all “waters of the U.S.” for the NWPs listed 
below, a PCN will be required to the Corps. The Corps will coordinate with the 
appropriate resource agencies (see attached list) on these NWPs: 
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NWP 3 (Maintenance) 
NWP 14 (Linear Transportation Projects) 

 
 

3. Nationwide Permit No. 14 – Linear Transportation Projects. 
 
 

(a) New road alignments or realignments are limited to a permanent loss 
of 500 linear feet of intermittent or perennial stream length or the 
stream bed acreages listed in the table below at each crossing. Road 
crossings with permanent losses greater than 500 linear feet of 
intermittent or perennial stream or the stream bed acreages listed in the 
table below associated with new alignments or realignments will be 
evaluated as an individual permit (i.e., a Letter of Permission or 
Standard Permit). 

 
Table of Acreages at 
Varying Stream Widths for 
500 Linear Feet of Impact 

Stream 
Width 
(Feet) 

Acres of 
Stream at 
Varying 
Widths for 
500 Linear 
Feet of Stream 

1 0.011 
2 0.023 
3 0.034 
4 0.046 
5 0.057 
6 0.069 
7 0.080 
8 0.092 
9 0.103 
10 0.115 

 
(b) In addition to the notification requirements contained in NWP 14, the 

permittee must submit a PCN to the district engineer prior to 
commencing the activity for the permanent loss of greater than 300 
linear feet of stream bed or the stream bed acreages listed in the table 
below. (See General Condition 32 and the definition of "loss of waters 
of the United States" in the Nationwide Permits for further 
information.) 
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Table of Acreages at Varying 
Stream Widths for 300 
Linear Feet of Impact 

 
Stream 
Width 
(Feet) 

Acres of Stream at 
Varying Widths for 
300 Linear Feet of 

Stream 
1 0.007 
2 0.014 
3 0.021 
4 0.028 
5 0.034 
6 0.041 
7 0.048 
8 0.055 
9 0.062 

10 0.069 
 

4. Notification in accordance with General Condition 32 is required to the Corps 
for all activities located in the following Section 10 waterways, to include the 
portion of their tributaries below the Ordinary High Water Mark or navigation 
pool, or otherwise subject to inundation, by the Section 10 waterway: 

 
 Mississippi River 
 Ohio River 
 Licking River 
 Kentucky River 
 Salt River 
 Green River 
 Cumberland River 
 Tennessee River 
 Big Sandy River (from mouth to Louisa, KY) 

 
5. All applications and requests should be submitted electronically. To submit 

applications or other requests electronically, all documents should be saved as a 
PDF document, and then submitted as an attachment in an email to the following 
email address: 

 
CELRL.Door.To.The.Corps@usace.army.mil 

 

Your email should include the following: 
a) Subject Line with the name of the applicant, type of request, and location (County and 
State). Example: RE: Doe, John, DA Permit Application, Jefferson County, KY 
b) Brief description of the request and contact information (phone number, mailing 
address, and email address) for the applicant and/or their agent. 
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c) Project Location: Address and Latitude/Longitude in decimal degrees (e.g. 42.927883, 
-88.362576). 

 
All forms that require signature must be digitally signed or signed manually, scanned and 
then sent electronically. 

 
Electronic documents must have sufficient resolution to show project details. In order to 
have the highest quality documents, the original digital documents should be converted to 
PDF rather than providing scanned copies of original documents. 

 
The electronic application and attached documents must not exceed 10 megabytes 
(10MB). 

 
6. For all activities, the applicant shall review the U.S. Fish and Wildlife Service’s 

IPaC website: http://ecos.fws.gov/ipac to determine if the activity might affect 
threatened and/or endangered species or designated critical habitat. If federally- 
listed species or designated critical habitat are identified, a PCN in accordance 
with General Condition 18 and 32 would be triggered and the official species list 
generated from the IPaC website must be submitted with the PCN. 

 
Further information: 

 
Outstanding State or National Resource Water (OSNRWs), Exceptional Waters (EWs), 
and Coldwater Aquatic Habitat Waters (CAHs) are waters designated by the 
Commonwealth of Kentucky, Natural Resources and Environmental Protection Cabinet. 
The list can be found at the following link: http://eppcapp.ky.gov/spwaters/ 

 

Designated Critical Habitat (DCH) under the Endangered Species Act is determined 
within the Commonwealth of Kentucky by the U.S. Fish and Wildlife Service. The 
current list of Kentucky’s Threatened, Endangered, and Federal Candidate Species can be 
found at the following link: http://www.fws.gov/frankfort/EndangeredSpecies.html 

 

Information on Pre-Construction Notification (PCN) can be found at NWP General 
Condition No. 32 in the Federal Register (See volume 86, date January 13, 2021, pp 2867- 
2874 for the text of Section C, General Conditions). 
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COORDINATING RESOURCE AGENCIES 
 

Chief, Wetlands Regulatory Section 
U.S. Environmental Protection Agency 
Region IV 
Atlanta Federal Center 
61 Forsyth Street, SW 
Atlanta, Georgia 30303 

 
Supervisor 
U.S. Fish & Wildlife Service 
JC Watts Federal Building, Room 265 
330 West Broadway 
Frankfort, Kentucky 40601 

 
Supervisor 
401 Water Quality Certification 
Kentucky Division of Water 
300 Sower Boulevard, 3rd Floor 
Frankfort, KY 40601 

 
Commissioner 
Department of Fish and Wildlife Resources 
#1 Sportsman’s Lane 
Frankfort, KY 40601 

 
Executive Director and State Historic Preservation Officer 
Kentucky Heritage Council 
410 High Street 
Frankfort, KY 40601 
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ATTACHMENT 1

original groundline

top of roadway

original groundline 

concrete or clean rock
fill only (no soil)

maximum fill height 
4’6” from low point of 
original channel

no more than
18” of fill 
over pipes

NOTES:

all pipe inverts should be 
level with the low point of the

original channel no more than 12” 
clearance between pipes

groundline after 
construction

24” to 36” diameters only

1. This is a conceptual drawing. The number and size of pipes and other details will vary depending on specific site conditions.
2. The pipes and backfill must be contained within the stream channel as shown above. During the construction of the approaches and access 

roadway across the floodplain, unstable and unconsolidated materials unsuitable for roadways may be excavated and replaced with riprap, 
crushed stone, or other stable road construction materials. This may only be done, however, with the following provisions: (1) the disposal 
of excess, unconsolidated materials thus excavated must be outside of the floodplain and (2) the finished surface of the completed road 
may be no more than three inches (3”) above the pre-construction surface of the floodplain at any point beyond the top of banks.

LOW-WATER CROSSING
STANDARD DRAWING

Not to Scale
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Andy Beshear 
GOVERNOR 

ENERGY AND ENVIRONMENT CABINET 
DEPARTMENT FOR ENVIRONMENTAL PROTECTION 

300 Sower Boulevard 
Frankfort, Kentucky 40601 

Phone: (502) 564-2150 
Fax: 502-564-4245 

 
Rebecca W. Goodman 

SECRETARY 

 
Anthony R. Hatton 

COMMISSIONER 

 

 @KentuckyEEC  |  EEC.KY.GOV  An Equal Opportunity Employer M/F/D 

  

 

 

November 8, 2024 
James Jones 
KYTC District 8 
PO Box 780 
Somerset, KY   42502     

 
Re:  KYR10 Coverage Acknowledgment 
KPDES No.: KYR10S919 
8-9010 KY1247 & KY635 RR Crossing Elimination 

  Permit Type: Construction Stormwater 
AI ID:  99354 
Pulaski County, Kentucky 

Dear Mr. Jones: 
 
The discharges associated with the Notice of Intent you submitted have been approved for coverage under the “Kentucky Pollutant 
Discharge Elimination System (KPDES) General Permit for Storm Water Discharges Associated with Construction Activities 
(KYR100000)” master general permit. Your coverage becomes effective on the date of this letter. This coverage automatically terminates 
two years from the effective date of your coverage unless an extension is requested prior to the termination date, or the Division of Water 
revokes coverage, whichever comes first. During this period of coverage all discharges shall comply with the conditions of the 
KYR100000 master general permit. This permit and links to the eNOI (and permit coverage extension) and eNOT forms can be found on 
our website: 
https://eec.ky.gov/Environmental-Protection/Water/PermitCert/KPDES/Documents/KYR10PermitPage.pdf.  
 
Any person aggrieved by the issuance of a permit final decision may demand a hearing pursuant to KRS 224.10-420(2) within thirty (30) days 
from the date of the issuance of this letter. Any demand for a hearing on the permit shall be filed in accordance with the procedures specified in 
KRS 224.10-420, 224.10-440, 224.10-470, and the regulations promulgated thereto. The request for hearing should be submitted in writing to 
the Energy and Environment Cabinet, Office of Administrative Hearings, 211 Sower Boulevard, Frankfort, Kentucky 40601 and the 
Commonwealth of Kentucky, Energy and Environment Cabinet, Division of Water, 300 Sower Boulevard, Frankfort, Kentucky 40601. For 
your record keeping purposes, it is recommended that these requests be sent by certified mail. The written request must conform to the 
appropriate statutes referenced above. 
 
Any questions concerning the general permit and its requirements should be directed to me at (502) 782-1555 or email me at 
abby.rains@ky.gov.    

 
Construction Site GPS Coordinates:  37.180583, -84.633908 
Receiving Water:  Big Clifty Creek  

Sincerely, 

 

Abby Rains 
Surface Water Permits Branch 
Division of Water 
 

cc: Jami West, eNOI Preparer 
 Brian Crump, Columbia Regional Office 
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SPECIFICATIONS AND STANDARD DRAWINGS 
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STANDARD SPECIFICATIONS 
 
Any reference in the plans or proposal to previous editions of the Standard Specifications 
for Road and Bridge Construction and Standard Drawings are superseded by Standard 
Specifications for Road and Bridge Construction, Edition of 2019 and Standard 
Drawings, Edition of 2020. 
 
 
 

SUPPLEMENTAL SPECIFICATIONS 
  
The contractor shall use the Supplemental Specifications that are effective at the time of 
letting. The Supplemental Specifications can be found at the following link: 
http://transportation.ky.gov/Construction/Pages/Kentucky-Standard-Specifications.aspx 
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SPECIAL NOTE FOR TURF REINFORCING MAT 

 

1.0 DESCRIPTION. Install turf reinforcement mat at locations specified in the Contract or as the 

Engineer directs. Section references herein are to the Department’s Current Standard 

Specifications for Road and Bridge Construction. 

 

2.0 MATERIALS. 

 

       2.1 Turf Reinforcement Mat (TRM). Use a Turf Reinforcement Mat defined as permanent 

rolled erosion control product composed of non-degradable synthetic fibers, filaments, nets, wire 

mesh and/or other elements, processed into a three-dimensional matrix of sufficient thickness and 

from the Department’s List of Approved Materials. Mats must be 100% UV stabilized materials. 

For TRMs containing degradable components, all physical property values must be obtained on 

the non-degradable portion of the matting exclusively.   Ensure product labels clearly show the 

manufacturer or supplier name, style name, and roll number. Ensure labeling, shipment and 

storage follows ASTM D-4873.  The Department will require manufacturer to provide TRMs that 

are machine constructed web of mechanically or melt bonded nondegradable fibers entangled to 

form a three dimensional matrix.  The Department will require all long term performance 

property values in table below to be based on non degradable portion of the matting alone.  

Approved methods include polymer welding, thermal or polymer fusion, or placement of fibers 

between two high strength biaxially oriented nets mechanically bound by parallel stitching with 

polyolefin thread. Ensure that mats designated in the plans as Type 4 mats, are not to be 

manufactured from discontinuous or loosely held together by stitching or glued netting or 

composites. Type 4 mats shall be composed of geosynthetic matrix that exhibits a very high 

interlock and reinforcement capacities with both soil and root systems and with high tensile 

modulus. The Department will require manufacturer to use materials chemically and biologically 

inert to the natural soil environments conditions. Ensure the blanket is smolder resistant without 

the use of chemical additives. When stored, maintain the protective wrapping and elevate the 

mats off the ground to protect them from damage.  The Department will not specify these 

materials for use in heavily acidic coal seam areas or other areas with soil problems that would 

severally limit vegetation growth.   

 

 

       2.2 Classifications 

The basis for selection of the type of mat required will be based on the long term shear stress 

level of the mat of the channel in question or the degree of slope to protect and will be designated 

in the contract.  The Type 4 mats are to be used at structural backfills protecting critical 

structures, utility cuts, areas where vehicles may be expected to traverse the mat, channels with 

large heavy drift, channels with high shear stresses, and where higher factors of safety, very steep 

slopes and/or durability concerns are needed as determined by project team and designer and will 

be specified in the plans by designer. 

 

 

 

Properties Type 1 Type 2 Type 3 Type 4 

Maximum Slope 

(H:V) 

1:1 1:1 0.5:1 0.5:1 

Un-vegetated Shear ≥ 2.0 lbs/ft2  

(≥ 96 Pa) 

≥ 2.0 lb/ft2 

(≥ 96 Pa)"

≥ 2.0 lb/ft2 

(≥ 96 Pa) 

≥ 2.0 lb/ft2 

(≥ 96 Pa) 
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Stressb, c, d 

ASTM D6460 

  

Vegetated Shear Stress 

c, d, e, f 

ASTM D6460 

≥ 6.0 lbs/ft2  

(≥ 287 Pa) 

≥ 8.0 lb/ft2 

(≥ 383 Pa)

  

≥ 10.0 lb/ft2 

(≥ 479 Pa) 

≥ 12.0 lb/ft2 

(≥ 575 Pa)  

Seedling Emergence d  

ASTM D7322 

≥ 250% ≥ 250% ≥ 250% ≥ 250% 

MD Material Tensile 

Strength d, f 

ASTM D6818  

≥ 150 lbs/ft  

(≥ 2.2 kN/m) 

≥ 175 lbs/ft 

(≥ 2.6 kN/m) 

≥ 200 lbs/ft 

(≥ 2.9 kN/m) 

≥ 1,500 lbs/ft 

(≥ 21.9 kN/m) 

TD Material Tensile 

Strength d, f 

ASTM D6818 

≥ 150 lbs/ft  

(≥ 2.2 kN/m) 

≥ 175 lbs/ft 

(≥ 2.6 kN/m) 

≥ 200 lbs/ft 

(≥ 2.9 kN/m) 

≥ 1,500 lbs/ft 

(≥ 21.9 kN/m) 

Mass Per Unit Area d 

ASTM D6566 

≥ 8.0 oz/yd2  

(≥ 271 g/m2)) 

≥ 8.0 oz/yd2 

(≥ 271 g/m2) 

≥ 8.0 oz/yd2 

(≥ 271 g/m2) 

≥ 8.0 oz/yd2 

(≥ 271 g/m2) 

Material Thickness d 

ASTM D6525 

≥ 0.25 in  

(≥ 6.35 mm) 

≥ 0.25 in 

(≥ 6.35 mm) 

≥ 0.25 in 

(≥ 6.35 mm) 

≥ 0.25 in 

(≥ 6.35 mm) 

UV Stability c, e 

ASTM D4355  

≥ 80% @ 500 

hrs 
≥ 80% @ 

500 hrs 

≥ 80% @ 

1,000 hrs 

≥ 90% @ 

1,000 hrs 
 

a. For Type 4 mats, property values tested per ASTM D6818 and D6525 are reported as minimum average roll 

values (MARVs). MARVs are calculated as the typical minus two standard deviations. Statistically, it yields 

a 97.7% degree of confidence that any samples taken from quality assurance testing will exceed the value 

reported. 

 

b. Required minimum shear stress TRM (un-vegetated) can sustain without physical damage or excess erosion 

(> 12.7 mm (0.5 in.) soil loss during successive, minimum 30 minute flow events in large scale testing. 

 

c. Acceptable large-scale testing protocol may include ASTM D6460, or other independent testing deemed 

acceptable by the engineer. Large-scale performance testing typically involves limited soil types and 

vegetative stands, therefore it is recommended that an appropriate factor of safety be used in design and 

product selection (see Guidance Document for further information). 

 

d. Typical values are calculated as the average value, it yields a 50% degree of confidence that any samples 

taken from quality assurance testing will exceed the value reported. 

 

e. Required minimum shear stress TRM (fully vegetated) can sustain without physical damage or excess erosion 

(> 12.7 mm (0.5 in.) soil loss during successive, minimum 30 minute flow events in large scale testing. 

 

f. For TRMs containing degradable components, property values must be obtained on the non-degradable 

portion of the matting alone. 

 

NOTE: TRMs are typically used in hydraulic applications, such as high flow ditches and channels, 

steep slopes, stream banks, and shorelines, where erosive forcers may exceed the limits of natural, 

unreinforced vegetation or in areas where limited vegetation establishment is anticipated. 

 

 

2.3 Quality Assurance Sampling, Testing, and Acceptance 

 

A) Performance Testing: The Department will require AASHTO’s NTPEP index testing. 

The Department will also require the manufacturer to perform internal MARV testing at 

a Geosynthetic Accreditation Institute – Laboratory Accreditation Program (GAI-LAP) 

accredited laboratory for tensile strength, tensile elongation, mass per unit area, and 

thickness once every 24,000 yds of production or whatever rate is required to ensure 
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97.7% confidence under ASTM D4439& 4354. The Department will require Full scale 

testing for slope and channel applications shear stress shall be done under ASTM D 

6459, ASTM D 6460-07 procedures. 

 

B) Provide TRM listed on the Department’s List of Approved Materials.  Prior to inclusion 

on the LAM, the manufacturer of TRM must meet the physical and performance criteria 

as outlined in the specification and submit a Letter Certifying compliance of the product 

under the above ASTM testing procedures and including a copy of report from Full Scale 

Independent Hydraulics Facility that Fully Vegetated Shear Stress meets shear stress 

requirements tested under D6459 and D6460-07. 

 

C) Contractors will provide a Letter of Certification from Manufacturer stating the product 

name, manufacturer, and that the product MARV product unit testing results meets 

Department criteria. Provide Letters once per project and for each product. 

 

D) Acceptance shall be in accordance with ASTM D-4759 based on testing performed by a 

Geosynthetic Accreditation Institute – Laboratory Accreditation Program (GAI-LAP) 

accredited laboratory using Procedure A of ASTM D-4354. 

 

Current mats meeting the above criteria are shown on the Department’s List of Approved 

Materials.  Mats that exceed the criteria for KYTC Types 1-4 are available.  Contact an erosion 

control material supplier for more information.   

      

      2.4 Fasteners. When the mat manufacturer does not specify a specific fastener, use steel wire 

U-shaped staples with a minimum diameter of 0.09 inches (11 gauge), a minimum width of one 

inch and a minimum length of 12 inches. Use a heavier gauge when working in rocky or clay 

soils and longer lengths in sandy soils as directed by Engineer or Manufacturer’s Representative. 

Provide staples with colored tops when requested by the Engineer. 

      

  

3.0 CONSTRUCTION., Provide a Manufacturer’s Representative on-site to oversee and 

approve the initial installation of the mat. When requested by the Engineer, provide a letter from 

the Manufacturer approving the installation. When there is a conflict between the Department’s 

criteria and the Manufacturer’s criteria, construct using the more restrictive. The Engineer and 

Manufacturer’s Representative must approve all alternate installation methods prior to execution. 

Construct according to the Manufacturer’s recommendations and the following as minimum 

installation technique: 

 

   3.1 Site Preparation. Smoothly grade areas to be treated with matting and compact. Remove 

large 

rocks, soil clods, vegetation, roots, and other sharp objects that could keep the mat from         

intimate contact with subgrade. Prepare seedbed by loosening the top 2 to 3 inch of soil. 

 

 3.2 Installation. Install mats according to Standard Drawing Sepias “Turf Mat Channel 

Installation” and “Turf Mat Slope Installation.” Install mats at the specified elevation and 

alignment. Anchor the mats with staples with a minimum length of 12 inches. Use longer anchors 

for installations in sandy, loose, or wet soils as directed by the Engineer or Manufacturer’s 

Representative. The mat should be in direct contact with the soil surface. Infill and overfill the 

mat with a minimum of ½” of soil as directed by the Manufacturer. 
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4.0 MEASUREMENT. The Department will measure the quantity of Turf Reinforcement Mat 

by the square yard of surface covered. The Department will not measure preparation of the bed, 

providing a Manufacturer’s Representative, topsoil, or seeding for payment and will consider 

them incidental to the Turf Reinforcement Mat. The Department will not measure any reworking 

of slopes or channels for payment as it is considered corrective work and incidental to the Turf 

Reinforcement Mat. Seeding and protection will be an incidental item. 

 

5.0 PAYMENT. The Department will make payment for the completed and accepted quantities 

under the following: 

 

Code    Pay Item    Pay Unit 

23274EN11F   Turf Reinforcement Mat 1  Square Yard 

23275EN11F  Turf Reinforcement Mat 2  Square Yard 

23276EN11F  Turf Reinforcement Mat 3  Square Yard 

23277EN11F  Turf Reinforcement Mat 4  Square Yard 

 

June 29, 2023 
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SPECIAL NOTE FOR BARCODE LABEL ON PERMANENT SIGNS 

1.0    DESCRIPTION.  Install barcode label on sheeting signs. Section references herein are to the 
Department’s Standard Specifications for Road and Bridge Construction, current edition. 
 
2.0    MATERIALS.  The Department will provide the Contractor with a 2 inch x 1 inch foil barcode 
label for each permanent sheeting sign. A unique number will be assigned to each barcode label. 
 The Contractor shall contact the Operations and Pavement Management Branch in the Division 
of Maintenance at (502) 564-4556 to obtain the barcode labels.   
 
3.0    CONSTRUCTION.  Apply foil barcode label in the lower right quadrant of the sign back. Signs 
where the bottom edge is not parallel to the ground, the lowest corner of the sign shall serve as the 
location to place the barcode label. The barcode label shall be placed no less than one-inch and no more 
than three inches from any edge of the sign. The barcode must be placed so that the sign post does not 
cover the barcode label. 
 Barcodes shall be applied in an indoor setting with a minimum air temperature of 50°F or higher. 
Prior to application of the barcode label, the back of the sign must be clean and free of dust, oil, etc.  If 
the sign is not clean, an alcohol swab shall be used to clean the area. The area must be allowed to dry 
prior to placement of the barcode label. 
 Data for each sign shall include the barcode number, MUTCD reference number, sheeting 
manufacturer, sheeting type, manufacture date, color of primary reflective surface, installation date, 
latitude and longitude using the North American Datum of 1983 (NAD83) or the State Plane 
Coordinates using an x and y ordinate of the installed location.  
 Data should be provided electronically on the TC 71-229 Sign Details Information and TC 71-
230 Sign Assembly Information forms.  The Contractor may choose to present the data in a different 
format provided that the information submitted to the Department is equivalent to the information 
required on the Department TC forms.  The forms must be submitted in electronic format regardless of 
which type of form is used.  The Department will not accept PDF or handwritten forms. These 
completed forms must be submitted to the Department prior to final inspection of the signs. The 
Department will not issue formal acceptance for the project until the TC 71-229 and TC-230 electronic 
forms are completed for all signs and sign assemblies on the project.  
 
4.0    MEASUREMENT.  The Department will measure all work required for the installation of the 
barcode label and all work associated with completion and submission of the sign inventory data (TC 
71-229 and TC 71-230).  

The installation of the permanent sign will be measured in accordance to Section 715.  
 
5.0    PAYMENT.  The Department will make payment for the completed and accepted quantities under 
the following: 
 
Code  Pay Item    Pay Unit 
24631EC Barcode Sign Inventory  Each 

 The Department will not make payment for this item until all barcodes are installed and sign 
inventory is complete on every permanent sign installed on the project. The Department will make 
payment for installation of the permanent sign in accordance to Section 715. The Department will 
consider payment as full compensation for all work required under this special note.

Special Note for Barcode Label on Permanent Signs 
Effective with April 24, 2015 Letting Page 1 of 6 
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SPECIAL NOTE FOR LONGITUDINAL PAVEMENT JOINT ADHESIVE 
 
1. DESCRIPTION.  This specification covers the requirements and practices for applying 

an asphalt adhesive material to the longitudinal joint of the surface course of an asphalt 
pavement.  Apply the adhesive to the face of longitudinal joint between driving lanes for 
the first lane paved.  Then, place and compact the adjacent lane against the treated face to 
produce a strong, durable, waterproof longitudinal joint. 

 
2. MATERIALS, EQUIPMENT, AND PERSONNEL. 

 
2.1  Joint Adhesive.  Provide material conforming to Subsection 2.1.1. 

 
2.1.1 Provide an adhesive conforming to the following requirements: 
 

Property Specification Test Procedure 
  Viscosity, 400 ° F (Pa·s) 4.0 – 10.0   ASTM D 4402 
  Cone Penetration, 77 ° F 60 – 100   ASTM D 5329 
  Flow,  140 ° F (mm) 5.0 max.   ASTM D 5329 
  Resilience, 77 ° F (%) 30 min.   ASTM D 5329 
  Ductility, 77 ° F (cm) 30.0 min.   ASTM D 113 
  Ductility, 39 ° F (cm) 30.0 min.   ASTM D 113 
  Tensile Adhesion, 77 ° F (%) 500 min.   ASTM D 5329, Type II 
  Softening Point, ° F 171 min.   AASHTO T 53 
  Asphalt Compatibility Pass   ASTM D 5329 

 
Ensure the temperature of the pavement joint adhesive is between 380 and 410 °F when 
the material is extruded in a 0.125-inch-thick band over the entire face of the longitudinal 
joint. 

 
2.2.  Equipment. 
 
2.2.1  Melter Kettle.  Provide an oil-jacketed, double-boiler, melter kettle equipped with 
any needed agitation and recirculating systems. 
 
2.2.2  Applicator System.  Provide a pressure-feed-wand applicator system with an 
applicator shoe attached. 

 
2.3  Personnel.  Ensure a technical representative from the manufacturer of the pavement 
joint adhesive is present during the initial construction activities and available upon the 
request of the Engineer. 

 
3. CONSTRUCTION. 
 

3.1 Surface Preparation.  Prior to the application of the pavement joint adhesive, 
ensure the face of the longitudinal joint is thoroughly dry and free from dust or any other 
debris that would inhibit adhesion.  Clean the joint face by the use of compressed air. 

Special Note for Longitudinal Pavement Joint Adhesive 
Effective with May 30, 2014 Letting Page 1 
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Ensure this preparation process occurs shortly before application to prevent the return of 
debris on the joint face. 

 
3.2 Pavement Joint Adhesive Application.  Ensure the ambient temperature is a 
minimum of 40 o F during the application of the pavement joint adhesive.  Prior to 
applying the adhesive, demonstrate competence in applying the adhesive according to 
this note to the satisfaction of the Engineer.  Heat the adhesive in the melter kettle to the 
specified temperature range.  Pump the adhesive from the melter kettle through the wand 
onto the vertical face of the cold joint.  Apply the adhesive in a continuous band over the 
entire face of the longitudinal joint.  Do not use excessive material in either thickness or 
location. Ensure the edge of the extruded adhesive material is flush with the surface of 
the pavement.  Then, place and compact the adjacent lane against the joint face.  Remove 
any excessive material extruded from the joint after compaction (a small line of material 
may remain). 
 
3.3 Pavement Joint Adhesive Certification.  Furnish the joint adhesive’s certification 
to the Engineer stating the material conforms to all requirements herein prior to use. 

 
3.4 Sampling and Testing.  The Department will require a random sample of 
pavement joint adhesive from each manufacturer’s lot of material.  Extrude two 5 lb. 
samples of the heated material and forward the sample to the Division of Materials for 
testing.  Reynolds oven bags, turkey size, placed inside small cardboard boxes or cement 
cylinder molds have been found suitable.  Ensure the product temperature is 400°F or 
below at the time of sampling.   

 
4. MEASUREMENT.  The Department will measure the quantity of Pavement Joint 

Adhesive in linear feet.  The Department will not measure for payment any extra 
materials, labor, methods, equipment, or construction techniques used to satisfy the 
requirements of this note.  The Department will not measure for payment any trial 
applications of Pavement Joint Adhesive, the cleaning of the joint face, or furnishing and 
placing the adhesive.  The Department will consider all such items incidental to the 
Pavement Joint Adhesive. 

 
5. PAYMENT. The Department will pay for the Pavement Joint Adhesive at the Contract 

unit bid price and apply an adjustment for each manufacturer’s lot of material based on 
the degree of compliance as defined in the following schedule.  When a sample fails on 
two or more tests, the Department may add the deductions, but the total deduction will 
not exceed 100 percent. 
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11N 

Pavement Joint Adhesive Price Adjustment Schedule 
Test Specification 100% Pay 90% Pay 80% Pay 50% Pay 0% Pay 

Joint Adhesive Referenced in Subsection 2.1.1 

Viscosity, 400 º F (Pa•s)   3.0-3.4 2.5-2.9 2.0-2.4 ≤1.9 

ASTM D 3236 4.0-10.0 3.5-10.5 10.6-11.0 11.1-11.5 11.6-12.0 ≥ 12.1 

Cone Penetration, 77 º F   54-56 51-53 48-50 ≤ 47 

ASTM D 5329 60-100 57-103 104-106 107-109 110-112 ≥ 113 

Flow, 140 º F (mm) ASTM D 5329 ≤ 5.0 ≤ 5.5 5.6-6.0 6.1-6.5 6.6-7.0 ≥ 7.1 

Resilience, 77 º F (%)  ASTM D 5329 ≥ 30 ≥ 28 26-27 24-25 22-23 ≤ 21 

Tensile Adhesion, 77 º F (%)  ASTM D 5329 ≥ 500 ≥ 490 480-489 470-479 460-469 ≤ 459 

Softening Point, º F  AASHTO T 53 ≥ 171 ≥ 169 166-168 163-165 160-162 ≤ 159 

Ductility, 77 º F (cm)  ASTM D 113 ≥ 30.0 ≥ 29.0 28.0-28.9 27.0-27.9 26.0-26.9 ≤ 25.9  

Ductility, 39 º F (cm)  ASTM D 113 ≥ 30.0 ≥ 29.0 28.0-28.9 27.0-27.9 26.0-26.9 ≤ 25.9  
  
Code     Pay Item     Pay Unit 
20071EC                                             Joint Adhesive                                                Linear Foot             
  
 May 7, 2014 
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SPECIAL PROVISION FOR EMBANKMENT AT BRIDGE END BENT STRUCTURES 

 This Special Provision will apply when indicated on the plans or in the proposal. Section references 

herein are to the Department’s Standard Specifications for Road and Bridge Construction, Current 

Edition. 

 1.0 DESCRIPTION. Construct a soil, granular, or rock embankment with soil, granular or cohesive pile 

core and place structure granular backfill, as the Plans require. Construct the embankment according to 

the requirements of this Special Provision, the Plans, Standard Drawing RGX 100 and 105, and the 

Standard Specifications, Current Edition. 

 2.0 MATERIALS. 

  2.1 Granular Embankment. Conform to Subsection 805.10. When Granular Embankment 

materials are erodible or unstable according to Subsection 805.03.04, use the Special Construction 

Methods found in 3.2 of the Special Provision. 

2.2 Rock Embankment. Provide durable rock from roadway excavation that consists principally 

of Unweathered Limestone, Durable Shale (SDI equal to or greater than 95 according to KM 64-513), or 

Durable Sandstone.  

2.3 Pile Core. Provide a pile core in the area of the embankments where deep foundations are 

to be installed unless otherwise specified. The Pile Core is the zone indicated on Standard Drawings RGX 

100 and 105 designated as Pile Core. Material control of the pile core area during embankment 

construction is always required. Proper Pile Core construction is required for installation of foundation 

elements such as drilled or driven piles or drilled shafts. The type of material used to construct the pile 

core is as directed in the plans or below. Typically, the pile core area will be constructed from the same 

material used to construct the surrounding embankment. Pile Core can be classified as one of three 

types: 

  A) Pile Core - Conform to Section 206 of the Standard Specifications. Provide pile core material 

consisting of the same material as the adjacent embankment except the material in the pile core area 

shall be free of boulders or particle sizes larger than 4 inches in any dimension or any other obstructions 

that may hinder pile driving operations. If the pile core material hinders pile driving operations, take the 

appropriate means necessary to reach the required pile tip elevation, at no expense to the Department.  

B) Granular Pile Core. Granular pile core is required only when specified in the plans. Select a 

gradation of durable rock to facilitate pile driving that conforms to Subsection 805.11. If granular pile 

core material hinders pile driving operations, take appropriate means necessary to reach the required 

pile tip elevation, at no expense to the Department.  

C) Cohesive Pile Core. Cohesive Pile Core is required only when specified in the plans. Conform 

to Section 206 of the Standard Specifications and use soil with at least 50 percent passing a No. 4 sieve 

having a minimum Plasticity Index (PI) of 10. In addition, keep the cohesive pile core free of boulders, 

larger than 4 inches in any dimension, or any other obstructions, which would interfere with drilling 

operations. If cohesive pile core material interferes with drilling operations, take appropriate means 

necessary to maintain excavation stability, at no expense to the Department. 

  2.4 Structure Granular Backfill. Conform to Subsection 805.11  
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2.5 Geotextile Fabric. Conform to Class 1 or Class 2 in Section 214 and 843. 

 3.0 CONSTRUCTION. 

  3.1 General. Construct roadway embankments at end bents according to Section 206 and in 

accordance with the Special Provision, the Plans, and Standard Drawings for the full embankment 

section. In some instances, granular or rock embankment will be required for embankment construction 

for stability purposes, but this special provision does not prevent the use of soil when appropriate. Refer 

to the plans for specific details regarding material requirements for embankment construction. 

 Place and compact the pile core and structure granular backfill according to the applicable density 

requirements for the project. If the embankment and pile core are dissimilar materials (i.e., a granular 

pile core is used with a soil embankment or a cohesive pile core is used with a granular embankment), a 

Geotextile Fabric, will be required between the pile core and embankment in accordance with Sections 

214 and 843 of the Standard Specifications. 

When granular or rock embankment is required for embankment construction, conform to the 

general requirements of Subsection 206.03.02 B. In addition, place the material in no greater than 2-

foot loose lifts and compact with a vibrating smooth wheel roller capable of producing a minimum 

centrifugal force of 15 tons. Apply these requirements to the full width of the embankment for a 

distance of half the embankment height or 50 feet, whichever is greater, as shown on Standard Drawing 

RGX-105. 

  When using granular pile core, install 8-inch perforated underdrain pipe at or near the elevation 

of the original ground in the approximate locations depicted on the standard drawing, and as the 

Engineer directs, to ensure positive drainage of the embankment. Wrap the perforated pipe with a 

fabric of a type recommended by the pipe manufacturer. 

After constructing the embankment, excavate for the end bent cap, drive piling, install shafts or 

other foundation elements, place the mortar bed, construct the end bent, and complete the 

embankment to finish grade according to the construction sequence shown on the Plans or Standard 

Drawings and as specified hereinafter. 

Certain projects may require widening of existing embankments and the removal of 

substructures. Construct embankment according to the plans. Substructure removal shall be completed 

according to the plans and Section 203. Excavation may be required at the existing embankment in 

order to place the structure granular backfill as shown in the Standard Drawings.  

After piles are driven or shafts installed (see design drawings), slope the bottom of the excavation 

towards the ends of the trench as noted on the plans for drainage. Using a separate pour, place 

concrete mortar, or any class concrete, to provide a base for forming and placing the cap. Place side 

forms for the end bent after the mortar has set sufficiently to support workmen and forms without 

being disturbed. 

Install 4-inch perforated pipe in accordance with the plans and Standard Drawings. In the event 

slope protection extends above the elevation of the perforated pipe, extend the pipe through the slope 

protection.  

After placing the end bent cap and achieving required concrete cylinder strengths, remove 

adjacent forms and fill the excavation with compacted structure granular backfill material (maximum 1’ 

loose lifts) to the level of the berm prior to placing beams for the bridge. Place a geotextile fabric 

between embankment material and structure granular backfill. After completing the end bent backwall, 

or after completing the span end wall, place the compacted structure granular backfill (maximum 1’ 
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loose lifts) to subgrade elevation. If the original excavation is enlarged, fill the entire volume with 

compacted structure granular backfill (maximum 1’ loose lifts) at no expense to the Department. Do not 

place backfill before removing adjacent form work. Place structure granular backfill material in trench 

ditches at the ends of the excavation. Place Geotextile Fabric, over the surface of the compacted 

structure granular backfill prior to placing aggregate base course.  

Tamp the backfill with hand tampers, pneumatic tampers, or other means approved by the 

Engineer. Thoroughly compact the backfill under the overhanging portions of the structure to ensure 

that the backfill is in intimate contact with the sides of the structure. 

  Do not apply seeding, sodding, or other vegetation to the exposed granular embankment. 

  

3.2 Special Construction Methods. Erodible or unstable materials may erode even when 

protected by riprap or channel lining; use the special construction method described below when using 

these materials.  

Use fine aggregates or friable sandstone granular embankment at “dry land” structures only. Do 

not use them at stream crossings or locations subject to flood waters.  

For erodible or unstable materials having 50 percent or more passing the No. 4 sieve, protect with 

geotextile fabric. Extend the fabric from the original ground to the top of slope over the entire area of 

the embankment slopes on each side of, and in front of, the end bent. Cover the fabric with at least 12 

inches of non-erodible material.  

For erodible or unstable materials having less than 50 percent passing a No. 4 sieve, cover with 

at least 12 inches of non-erodible material.  

Where erodible or unstable granular embankment will be protected by riprap or channel lining, 

place a geotextile fabric between the embankment and the specified slope protection.  

 

4.0 MEASUREMENT.  

4.1 Granular Embankment. The Department will measure the quantity in cubic yards using the 

plan quantity, increased or decreased by authorized adjustments as specified in Section 204. The 

Department will not measure for payment any Granular Embankment that is not called for in the plans. 

  The Department will not measure for payment any special construction caused by using erodible 

or unstable materials and will consider it incidental to the Granular Embankment regardless of whether 

the erodible or unstable material was specified or permitted.  

 

4.2 Rock Embankment. The Department will not measure for payment any rock embankment 

and will consider it incidental to roadway excavation or embankment in place, as applicable. Rock 

embankments will be constructed using granular embankment on projects where there is no available 

rock present within the excavation limits of the project.  

4.3 Pile Core. Pile core will be measured and paid under roadway excavation or embankment in 

place, as applicable. The Department will not measure the pile core for separate payment. The 

Department will not measure for payment the 8-inch perforated underdrain pipe and will consider it 

incidental to the Pile Core. 

4.4 Structure Granular Backfill. The Department will measure the quantity in cubic yards using 

the plan quantity, increased or decreased by authorized adjustments as specified in Section 204. The 
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Department will not measure any additional material required for backfill outside the limits shown on 

the Plans and Standard Drawings for payment and will consider it incidental to the work.  

The Department will not measure for payment the 4-inch perforated underdrain pipe and will 

consider it incidental to the Structure Granular Backfill.  

 

4.5 Geotextile Fabric. The Department will not measure the quantity of fabric used for 

separating dissimilar materials when constructing the embankment and pile core and will consider it 

incidental to embankment construction.  

The Department will not measure for payment the Geotextile Fabric used to separate the 

Structure Granular Backfill from the embankment and aggregate base course and will consider it 

incidental to Structure Granular Backfill. 

  The Department will not measure for payment the Geotextile Fabric required for construction 

with erodible or unstable materials and will consider it incidental to embankment construction. 

 

  4.6 End Bent. The Department will measure the quantities according to the Contract. The 

Department will not measure furnishing and placing the 2-inch mortar or concrete bed for payment and 

will consider it incidental to the end bent construction.  

4.7 Structure Excavation. The Department will not measure structure excavation on new 

embankments for payment and will consider it incidental to the Structure Granular Backfill or Concrete 

as applicable.  

5.0 PAYMENT. The Department will make payment for the completed and accepted quantities under 

the following:  

Code   Pay Item    Pay Unit  

02223  Granular Embankment   Cubic Yards  

02231   Structure Granular Backfill  Cubic Yards 

 The Department will consider payment as full compensation for all work required in this provision.  

August 5, 2019 
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EMPLOYMENT, WAGE AND RECORD REQUIREMENTS 
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TRANSPORTATION CABINET 
DEPARTMENT OF HIGHWAYS 

 
LABOR AND WAGE REQUIREMENTS 

APPLICABLE TO OTHER THAN FEDERAL-AID SYSTEM PROJECTS 
 

 
I. Application 
II. Nondiscrimination of Employees (KRS  344) 
 
 
I. APPLICATION 
 
 1.  These contract provisions shall apply to all work 
performed on the contract by the contractor with his own 
organization and with the assistance of workmen under his 
immediate superintendence and to all work performed on the 
contract by piecework, station work or by subcontract.  The 
contractor's organization shall be construed to include only 
workmen employed and paid directly by the contractor and 
equipment owned or rented by him, with or without operators. 
 2.  The contractor shall insert in each of his 
subcontracts all of the stipulations contained in these Required 
Provisions and such other stipulations as may be required. 
 3.  A breach of any of the stipulations contained in 
these Required Provisions may be grounds for termination of 
the contract. 
 
 
II. NONDISCRIMINATION OF EMPLOYEES 
 

AN ACT OF THE KENTUCKY 
GENERAL ASSEMBLY TO PREVENT 
DISCRIMINATION IN EMPLOYMENT 

KRS CHAPTER 344 
EFFECTIVE JUNE 16, 1972 

 
 The contract on this project, in accordance with KRS 
Chapter 344, provides that during the performance of this 
contract, the contractor agrees as follows: 
 1.  The contractor shall not fail or refuse to hire, or 
shall not discharge any individual, or otherwise discriminate 
against an individual with respect to his compensation, terms, 
conditions, or privileges of employment, because of such 
individual's race, color, religion, national origin, sex, disability 
or age (forty and above); or limit, segregate, or classify his 
employees in any way which would deprive or tend to deprive 
an individual of employment opportunities or otherwise 
adversely affect his status as an employee, because of such 
individual's race, color, religion, national origin, sex, disability 
or age forty (40) and over.  The contractor agrees to post in 
conspicuous places, available to employees and applicants for 
employment, notices to be provided setting forth the 
provisions of this nondiscrimination clause. 

2.  The contractor shall not print or publish or cause 
to be printed or published a notice or advertisement relating to 
employment by such an employer or membership in or any 
classification or referral for employment by the employment 
agency, indicating any preference, limitation, specification, or 
discrimination, based on race, color, religion, national origin, 
sex, or age forty (40) and over, or because the person is a 
qualified individual with a disability, except that such a notice 
or advertisement may indicate a preference, limitation, or 
specification based on religion, national origin, sex, or age 
forty (40) and over, or because the person is a qualified 
individual with a disability, when religion, national origin, 
sex, or age forty (40) and over, or because the person is a 
qualified individual with a disability, is a bona fide 
occupational qualification for employment. 

 3.  If the contractor is in control of apprenticeship or 
other training or retraining, including on-the-job training 
programs, he shall not discriminate against an individual 
because of his race, color, religion, national origin, sex, 
disability or age forty (40) and over, in admission to, or 
employment in any program established to provide 
apprenticeship or other training. 
 4.  The contractor will send to each labor union or 
representative of workers with which he has a collective 
bargaining agreement or other contract or understanding, a 
notice to be provided advising the said labor union or workers' 
representative of the contractor's commitments under this 
section, and shall post copies of the notice in conspicuous 
places available to employees and applicants for employment.  
The contractor will take such action with respect to any 
subcontract or purchase order as the administrating agency 
may direct as a means of enforcing such provisions, including 
sanctions for non-compliance. 
 
 
 Revised:  January 25, 2017 
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 EXECUTIVE BRANCH CODE OF ETHICS 
 
 
In the 1992 regular legislative session, the General Assembly passed and Governor Brereton Jones signed 
Senate Bill 63 (codified as KRS 11A), the Executive Branch Code of Ethics, which states, in part: 
 
 KRS 11A.040 (7) provides: 
 

No present or former public servant shall, within six (6) months following termination of his office or 
employment, accept employment, compensation, or other economic benefit from any person or business 
that contracts or does business with, or is regulated by, the state in matters in which he was directly 
involved during the last thirty-six (36) months of his tenure. This provision shall not prohibit an 
individual from returning to the same business, firm, occupation, or profession in which he was involved 
prior to taking office or beginning his term of employment, or for which he received, prior to his state 
employment, a professional degree or license, provided that, for a period of six (6) months, he 
personally refrains from working on any matter in which he was directly involved during the last thirty-
six (36) months of his tenure in state government. This subsection shall not prohibit the performance of 
ministerial functions, including but not limited to filing tax returns, filing applications for permits or 
licenses, or filing incorporation papers, nor shall it prohibit the former officer or public servant from 
receiving public funds disbursed through entitlement programs. 

 
 KRS 11A.040 (9) states: 
 
 A former public servant shall not represent a person or business before a state agency in a matter in 

which the former public servant was directly involved during the last thirty-six (36) months of his 
tenure, for a period of one (1) year after the latter of: 

 
a) The date of leaving office or termination of employment; or 
b) The date the term of office expires to which the public servant was elected. 

 
This law is intended to promote public confidence in the integrity of state government and to declare as public 
policy the idea that state employees should view their work as a public trust and not as a way to obtain private 
benefits. 
 
If you have worked for the executive branch of state government within the past six months, you may be subject 
to the law's prohibitions.  The law's applicability may be different if you hold elected office or are 
contemplating representation of another before a state agency. 
 
Also, if you are affiliated with a firm which does business with the state and which employs former state 
executive-branch employees, you should be aware that the law may apply to them. 
 
In case of doubt, the law permits you to request an advisory opinion from the Executive Branch Ethics 
Commission, 1025 Capital Center Drive, Suite 104, Frankfort, Kentucky 40601; telephone (502) 564-7954. 
 
 
 Revised: May 23, 2022 
 
 

PULASKI COUNTY
RRS 5178(002)

Contract ID:  241113
Page 120 of 139



Kentucky Equal Employment Opportunity Act of 1978 
 

The requirements of the Kentucky Equal Employment Opportunity Act of 1978 (KRS 45.560-
45.640) shall apply to this Contract. The apparent low Bidder will be required to submit EEO 
forms to the Division of Construction Procurement, which will then forward to the Finance and 
Administration Cabinet for review and approval.  No award will become effective until all forms 
are submitted and EEO/CC has certified compliance.  The required EEO forms are as follows:  
 
• EEO-1: Employer Information Report 
• Affidavit of Intent to Comply 
• Employee Data Sheet 
• Subcontractor Report  
 
These forms are available on the Finance and Administration’s web page under Vendor 
Information, Standard Attachments and General Terms at the following address: 
https://www.eProcurement.ky.gov. 
 
Bidders currently certified as being in compliance by the Finance and Administration Cabinet 
may submit a copy of their approval letter in lieu of the referenced EEO forms. 
 
For questions or assistance please contact the Finance and Administration Cabinet by email at 
finance.contractcompliance@ky.gov or by phone at 502-564-2874. 
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       General Decision Number: KY20240107 01/05/2024

       Superseded General Decision Number: KY20230107

       State: Kentucky

       Construction Type: Highway

       Counties: Adair, Barren, Bell, Breathitt, Casey, Clay, 
       Clinton, Cumberland, Estill, Floyd, Garrard, Green, Harlan, 
       Hart, Jackson, Johnson, Knott, Knox, Laurel, Lawrence, Lee, 
       Leslie, Letcher, Lincoln, Magoffin, Martin, McCreary, Menifee, 
       Metcalfe, Monroe, Morgan, Owsley, Perry, Pike, Powell, Pulaski, 
       Rockcastle, Russell, Taylor, Wayne, Whitley and Wolfe Counties 
       in Kentucky.

       HIGHWAY CONSTRUCTION PROJECTS

       Note: Contracts subject to the Davis-Bacon Act are generally
       required to pay at least the applicable minimum wage rate
       required under Executive Order 14026 or Executive Order 13658.
       Please note that these Executive Orders apply to covered
       contracts entered into by the federal government that are
       subject to the Davis-Bacon Act itself, but do not apply to
       contracts subject only to the Davis-Bacon Related Acts,
       including those set forth at 29 CFR 5.1(a)(1).

       ______________________________________________________________
       |If the contract is entered    |. Executive Order 14026      |
       |into on or after January 30,  |  generally applies to the   |
       |2022, or the contract is      |  contract.                  |
       |renewed or extended (e.g., an |. The contractor must pay    |
       |option is exercised) on or    |  all covered workers at     |
       |after January 30, 2022:       |  least $17.20 per hour (or  |
       |                              |  the applicable wage rate   |
       |                              |  listed on this wage        |
       |                              |  determination, if it is    |
       |                              |  higher) for all hours      |
       |                              |  spent performing on the    |
       |                              |  contract in 2024.          |
       |______________________________|_____________________________|
       |If the contract was awarded on|. Executive Order 13658      |
       |or between January 1, 2015 and|  generally applies to the   |
       |January 29, 2022, and the     |  contract.                  |
       |contract is not renewed or    |. The contractor must pay all|
       |extended on or after January  |  covered workers at least   |
       |30, 2022:                     |  $12.90 per hour (or the    |
       |                              |  applicable wage rate listed|
       |                              |  on this wage determination,|
       |                              |  if it is higher) for all   |
       |                              |  hours spent performing on  |
       |                              |  that contract in 2024.     |
       |______________________________|_____________________________|

       The applicable Executive Order minimum wage rate will be

                    KY20240107 Mod 0 - 01/05/2024
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       adjusted annually. If this contract is covered by one of the
       Executive Orders and a classification considered necessary for
       performance of work on the contract does not appear on this
       wage determination, the contractor must still submit a
       conformance request.

       Additional information on contractor requirements and worker
       protections under the Executive Orders is available at
       http://www.dol.gov/whd/govcontracts.

       Modification Number     Publication Date
                 0              01/05/2024

                    KY20240107 Mod 0 - 01/05/2024
                                  2
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         SUKY2015-047 10/20/2015

                                         Rates          Fringes

       BOILERMAKER......................$ 24.65            12.94

       BRICKLAYER  
            Bricklayer..................$ 22.90             8.50
            Stone Mason.................$ 21.50             8.50

       CARPENTER  
            Carpenter...................$ 24.90            14.50
            Piledriver..................$ 24.55            14.50

       CEMENT MASON.....................$ 21.25             8.50

       ELECTRICIAN  
            Electrician.................$ 29.36            10.55
            Equipment Operator..........$ 26.90            10.31
            Groundsman..................$ 17.79             8.51
            Lineman.....................$ 30.09            10.94
         When workmen are required to work from bosum chairs, trusses, 
         stacks, tanks, scaffolds, catwalks, radio and T.V. towers, 
         structural steel (open, unprotected, unfloored raw steel), and 
         bridges or similar hazardous locations where workmen are 
         subject to fall, except where using JLG's and bucket trucks up 
         to 75 feet: Add 25% to workman's base rate for 50 to 75 feet, 
         and add 50% to workman's base rate for over 75 feet.

       IRONWORKER.......................$ 27.56            20.57

       LABORER  
            Group 1.....................$ 21.80            12.36
            Group 2.....................$ 22.05            12.36
            Group 3.....................$ 22.10            12.36
            Group 4.....................$ 22.70            12.36
         GROUP 1: Aging and Curing of Concrete (Any Mode or Method), 
         Asbestos Abatement Worker, Asphalt Plant Laborers, Asphalt 
         Laborers, Batch Truck Dumpers, Carpenter Tenders, Cement Mason 
         Tenders, Cleaning of Machines, Concrete Laborers, Demolition 
         Laborers, Dredging Laborers, Drill Tender, Environmental 
         Laborer - Nuclear, Radiation, Toxic and Hazardous Waste - 
         Level D, Flagmen, Grade Checkers, All Hand Digging and Hand 
         Back Filling, Highway Marker Placers, Landscaping Laborers, 
         Mesh Handlers and Placers, Puddler, Railroad Laborers, Rip-rap 
         and Grouters, Right of Way Laborers, Sign, Guard Rail and 
         Fence Installers (All Types), Signalmen, Sound Barrier 
         Installer, Storm and Sanitary Sewer Laborers, Swampers, Truck 
         Spotters and Dumpers, Wrecking of Concrete Forms, General 
         Cleanup
         GROUP 2: Batter Board Men (Sanitary and Storm Sewer), 
         Brickmason Tenders, Mortar Mixer Operator, Scaffold Builders, 
         Burner and Welder, Bushammers, Chain Saw Operator, Concrete 
         Saw Operators, Deckhand Scow Man, Dry Cement Handlers, 
         Environmental Laborers - Nuclear, Radiation, Toxic and 

                    KY20240107 Mod 0 - 01/05/2024
                                  3

PULASKI COUNTY
RRS 5178(002)

Contract ID:  241113
Page 124 of 139



         Hazardous Waste - Level C, Forklift Operators for Masonry, 
         Form Setters, Green Concrete Cutting, Hand Operated Grouter 
         and Grinder Machine Operator, Jack Hammers, Lead Paint 
         Abatement, Pavement Breakers, Paving Joint Machine, Pipe 
         Layers - Laser Operators (Non-metallic), Plastic Pipe Fusion, 
         Power Driven Georgia Buggy and Wheel Barrow, Power Post Hole 
         Diggers, Precast Manhole Setters, Walk-behind Tampers, Walk-
         behind Trenchers, Sand Blasters, Concrete Chippers, Surface 
         Grinders, Vibrator Operators, Wagon Drillers
         GROUP 3: Air Track Driller (All Types), Asphalt Luteman and 
         Rakers, Gunnite Nozzleman, Gunnite Operators and Mixers, Grout 
         Pump Operator, Powderman and Blaster, Side Rail Setters, Rail 
         Paved Ditches, Screw Operators, Tunnel Laborers (Free Air), 
         Water Blasters
         GROUP 4: Caisson Workers (Free Air), Cement Finishers, 
         Environmental Laborer - Nuclear, Radiation, Toxic and 
         Hazardous Waste - Level A and B, miners and Drillers (Free 
         Air), Tunnel Blasters, and Tunnel Mockers (Free Air), 
         Directional and Horizontal Boring, Air Track Drillers (All 
         Types), Powder Man and Blasters, Troxler and Concrete Tester 
         if Laborer is Utilized

       PAINTER  
            All Excluding Bridges.......$ 19.92             9.57
            Bridges.....................$ 23.92            10.07

       PLUMBER..........................$ 22.52             7.80

       POWER EQUIPMENT OPERATOR:  
            Group 1.....................$ 29.95            14.40
            Group 2.....................$ 29.95            14.40
            Group 3.....................$ 27.26            14.40
            Group 4.....................$ 26.96            14.40
         GROUP 1: Auto Patrol, Batcher Plant, Bituminous Paver, Cable-
         Way, Clamshell, Concrete Mixer (21 cu ft or over), Concrete 
         Pump, Crane, Crusher Plant, Derrick, Derrick Boat, Ditching 
         and Trenching Machine, Dragline, Dredge Engineer, Elevator 
         (regardless of ownership when used for hoisting any building 
         material), Elevating Grader and all types of Loaders, Hoe-type 
         Machine, Hoisting Engine, Locomotive, LeTourneau or Carry-all 
         Scoop, Bulldozer, Mechanic, Orangepeel Bucket, Piledriver, 
         Power Blade, Roller (Bituminous), Roller (Earth), Roller 
         (Rock), Scarifier, Shovel, Tractor Shovel, Truck Crane, Well 
         Point, Winch Truck, Push Dozer, Grout Pump, High Lift, Fork 
         Lift (regardless of lift height), all types of Boom Cats, 
         Multiple Operator, Core Drill, Tow or Push Boat, A-Frame Winch 
         Truck, Concrete Paver, Grade-All, Hoist, Hyster, Material 
         Pump, Pumpcrete, Ross Carrier, Sheepfoot, Sideboom, Throttle-
         Valve Man, Rotary Drill, Power Generator, Mucking Machine, 
         Rock Spreader attached to Equipment, Scoopmobile, KeCal 
         Loader, Tower Cranes,(French, German and other types), 
         Hydrocrane, Tugger, Backfiller Gurries, Self-propelled 
         Compactor, Self-Contained Hydraulic Percussion Drill
         GROUP 2: All Air Compressors (200 cu ft/min or greater), 
         Bituminous Mixer, Concrete Mixer (21 cu. ft. or over), Welding 
         Machine, Form Grader, Tractor (50 hp and over), Bull Float, 
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         Finish Machine, Outboard Motor Boat, Brakeman, Mechanic 
         Tender, Whirly Oiler, Tract-air, Road Widening Trencher, 
         Articulating Trucks
         GROUP 3: Greaser on Grease Facilities servicing Heavy Equipment
         GROUP 4: Bituminous Distributor, Cement Gun, Conveyor, Mud 
         Jack, Paving Joint Machine, Pump, Tamping Machine, Tractor 
         (under 50 hp), Vibrator, Oiler, Air Compressor (under 200 cu 
         ft per minute), Concrete Saw, Burlap and Curing Machine, Hydro 
         Seeder, Power Form Handling Equipment, Deckhand Oiler, 
         Hydraulic Post Driver

       SHEET METAL WORKER...............$ 20.40             7.80

       TRUCK DRIVER  
            Driver (3 Tons and Over), 
            Driver (Truck Mounted 
            Rotary Drill)...............$ 23.74            14.50
            Driver (3 Tons and Under), 
            Tire Changer and Truck 
            Mechanic Tender.............$ 23.53            14.50
            Driver (Semi-Trailer or 
            Pole Trailer), Driver 
            (Dump Truck, Tandem Axle), 
            Driver of Distributor.......$ 23.40            14.50
            Driver on Mixer Trucks 
            (All Types).................$ 23.45            14.50
            Driver on Pavement Breakers.$ 23.55            14.50
            Driver, Euclid and Other 
            Heavy Earth Moving 
            Equipment and Low Boy.......$ 24.31            14.50
            Driver, Winch Truck and A-
            Frame when used in 
            Transporting Materials......$ 23.30            14.50
            Greaser on Greasing 
            Facilities..................$ 24.40            14.50
            Truck Mechanic..............$ 23.50            14.50
            Truck Tender and 
            Warehouseman................$ 23.20            14.50
       ----------------------------------------------------------------

       WELDERS - Receive rate prescribed for craft performing
       operation to which welding is incidental.

       ================================================================

       Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
       for Federal Contractors applies to all contracts subject to the
       Davis-Bacon Act for which the contract is awarded (and any
       solicitation was issued) on or after January 1, 2017.  If this
       contract is covered by the EO, the contractor must provide
       employees with 1 hour of paid sick leave for every 30 hours
       they work, up to 56 hours of paid sick leave each year.
       Employees must be permitted to use paid sick leave for their
       own illness, injury or other health-related needs, including
       preventive care; to assist a family member (or person who is
       like family to the employee) who is ill, injured, or has other

                    KY20240107 Mod 0 - 01/05/2024
                                  5

PULASKI COUNTY
RRS 5178(002)

Contract ID:  241113
Page 126 of 139



       health-related needs, including preventive care; or for reasons
       resulting from, or to assist a family member (or person who is
       like family to the employee) who is a victim of, domestic
       violence, sexual assault, or stalking.  Additional information
       on contractor requirements and worker protections under the EO
       is available at
       https://www.dol.gov/agencies/whd/government-contracts.

       Unlisted classifications needed for work not included within
       the scope of the classifications listed may be added after
       award only as provided in the labor standards contract clauses
       (29CFR 5.5 (a) (1) (iii)).

       ----------------------------------------------------------------

       The body of each wage determination lists the classification
       and wage rates that have been found to be prevailing for the
       cited type(s) of construction in the area covered by the wage
       determination. The classifications are listed in alphabetical
       order of "identifiers" that indicate whether the particular
       rate is a union rate (current union negotiated rate for local),
       a survey rate (weighted average rate) or a union average rate
       (weighted union average rate).

       Union Rate Identifiers

       A four letter classification abbreviation identifier enclosed
       in dotted lines beginning with characters other than "SU" or
       "UAVG" denotes that the union classification and rate were
       prevailing for that classification in the survey. Example:
       PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of
       the union which prevailed in the survey for this
       classification, which in this example would be Plumbers. 0198
       indicates the local union number or district council number
       where applicable, i.e., Plumbers Local 0198. The next number,
       005 in the example, is an internal number used in processing
       the wage determination. 07/01/2014 is the effective date of the
       most current negotiated rate, which in this example is July 1,
       2014.

       Union prevailing wage rates are updated to reflect all rate
       changes in the collective bargaining agreement (CBA) governing
       this classification and rate.

       Survey Rate Identifiers

       Classifications listed under the "SU" identifier indicate that
       no one rate prevailed for this classification in the survey and
       the published rate is derived by computing a weighted average
       rate based on all the rates reported in the survey for that
       classification.  As this weighted average rate includes all
       rates reported in the survey, it may include both union and
       non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
       the rates are survey rates based on a weighted average
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       calculation of rates and are not majority rates. LA indicates
       the State of Louisiana. 2012 is the year of survey on which
       these classifications and rates are based. The next number, 007
       in the example, is an internal number used in producing the
       wage determination. 5/13/2014 indicates the survey completion
       date for the classifications and rates under that identifier.

       Survey wage rates are not updated and remain in effect until a
       new survey is conducted.

       Union Average Rate Identifiers

       Classification(s) listed under the UAVG identifier indicate
       that no single majority rate prevailed for those
       classifications; however, 100% of the data reported for the
       classifications was union data. EXAMPLE: UAVG-OH-0010
       08/29/2014. UAVG indicates that the rate is a weighted union
       average rate. OH indicates the state. The next number, 0010 in
       the example, is an internal number used in producing the wage
       determination. 08/29/2014 indicates the survey completion date
       for the classifications and rates under that identifier.

       A UAVG rate will be updated once a year, usually in January of
       each year, to reflect a weighted average of the current
       negotiated/CBA rate of the union locals from which the rate is
       based.

       ----------------------------------------------------------------

                          WAGE DETERMINATION APPEALS PROCESS

       1.) Has there been an initial decision in the matter? This can
       be:

       *  an existing published wage determination
       *  a survey underlying a wage determination
       *  a Wage and Hour Division letter setting forth a position on
          a wage determination matter
       *  a conformance (additional classification and rate) ruling

       On survey related matters, initial contact, including requests
       for summaries of surveys, should be with the Wage and Hour
       National Office because National Office has responsibility for
       the Davis-Bacon survey program. If the response from this
       initial contact is not satisfactory, then the process described
       in 2.) and 3.) should be followed.

       With regard to any other matter not yet ripe for the formal
       process described here, initial contact should be with the
       Branch of Construction Wage Determinations.  Write to:

                   Branch of Construction Wage Determinations
                   Wage and Hour Division
                   U.S. Department of Labor
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                   200 Constitution Avenue, N.W.
                   Washington, DC 20210

       2.) If the answer to the question in 1.) is yes, then an
       interested party (those affected by the action) can request
       review and reconsideration from the Wage and Hour Administrator
       (See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

                   Wage and Hour Administrator
                   U.S. Department of Labor
                   200 Constitution Avenue, N.W.
                   Washington, DC 20210

       The request should be accompanied by a full statement of the
       interested party's position and by any information (wage
       payment data, project description, area practice material,
       etc.) that the requestor considers relevant to the issue.

       3.) If the decision of the Administrator is not favorable, an
       interested party may appeal directly to the Administrative
       Review Board (formerly the Wage Appeals Board).  Write to:

                   Administrative Review Board
                   U.S. Department of Labor
                   200 Constitution Avenue, N.W.
                   Washington, DC 20210

       4.) All decisions by the Administrative Review Board are final.

       ================================================================

                 END OF GENERAL DECISION
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Fringe benefit amounts are applicable for all hours worked except when otherwise noted. 
 
No laborer, workman or mechanic shall be paid at a rate less than that of a Journeyman except 
those classified as bona fide apprentices. 
 
Apprentices or trainees shall be permitted to work as such subject to Administrative Regulations 
adopted by the Commissioner of Workplace Standards.  Copies of these regulations will be 
furnished upon request from any interested person. 
 
Before using apprentices on the job the contractor shall present to the Contracting Officer written 
evidence of registration of such employees in a program of a State apprenticeship and training 
agency approved and recognized by the U. S. Bureau of Apprenticeship and Training.  In the 
absence of such a State agency, the contractor shall submit evidence of approval and registration 
by the U. S. Bureau of Apprenticeship and Training. 
 
The contractor shall submit to the Contracting Officer, written evidence of the established 
apprenticeship-journeyman ratios and wage rates in the project area, which will be the basis for 
establishing such ratios and rates for the project under the applicable contract provisions. 
 
TO:   EMPLOYERS/EMPLOYEES 
 
PREVAILING WAGE SCHEDULE: 
 
The wages indicated on this wage schedule are the least permitted to be paid for the 
occupations indicated.  When an employee works in more than one classification, the 
employer must record the number of hours worked in each classification at the prescribed 
hourly base rate. 
 
OVERTIME: 
 
Overtime is to be paid to an employee at a rate not less than one and one-half times the basic 
rate of pay for all hours worked in excess of forty (40) hours in such workweek.  Wage 
violations or questions should be directed to the designated Engineer or the undersigned. 
 
Director 
Division of Construction Procurement 
Frankfort, Kentucky 40622 
502-564-3500 
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EMPLOYEE RIGHTS
UNDER THE FAIR LABOR STANDARDS ACT
THE UNITED STATES DEPARTMENT OF LABOR WAGE AND HOUR DIVISION

FEDERAL MINIMUM WAGE

At least 1   times your regular rate of pay for all hours worked over 40 in a workweek. 

An employee must be at least 16 years old to work in most non-farm jobs and at least
18 to work in non-farm jobs declared hazardous by the Secretary of Labor. 

Youths 14 and 15 years old may work outside school hours in various non-manufactur-
ing, non-mining, non-hazardous jobs under the following conditions: 

No more than
• 3 hours on a school day or 18 hours in a school week; 
• 8 hours on a non-school day or 40 hours in a non-school week. 

Also, work may not begin before 7 a.m. or end after 7 p.m., except from June 1
through Labor Day, when evening hours are extended to 9 p.m. Different rules
apply in agricultural employment.  

Employers of “tipped employees” must pay a cash wage of at least $2.13 per hour if
they claim a tip credit against their minimum wage obligation. If an employee's tips
combined with the employer's cash wage of at least $2.13 per hour do not equal the
minimum hourly wage, the employer must make up the difference. Certain other 
conditions must also be met.

The Department of Labor may recover back wages either administratively or through
court action, for the employees that have been underpaid in violation of the law.
Violations may result in civil or criminal action. 

Employers may be assessed civil money penalties of up to $1,100 for each willful or 
repeated violation of the minimum wage or overtime pay provisions of the law and up 
to $11,000 for each employee who is the subject of a violation of the Act’s child labor 
provisions. In addition, a civil money penalty of up to $50,000 may be assessed for each
child labor violation that causes the death or serious injury of any minor employee, and 
such assessments may be doubled, up to $100,000, when the violations are determined 
to be willful or repeated. The law also prohibits discriminating against or discharging 
workers who file a complaint or participate in any proceeding under the Act.

• Certain occupations and establishments are exempt from the minimum wage and/or
overtime pay provisions. 

• Special provisions apply to workers in American Samoa and the Commonwealth of the
Northern Mariana Islands. 

• Some state laws provide greater employee protections; employers must comply with both.
• The law requires employers to display this poster where employees can readily see it.
• Employees under 20 years of age may be paid $4.25 per hour during their first 90 

consecutive calendar days of employment with an employer. 
• Certain full-time students, student learners, apprentices, and workers with disabilities

may be paid less than the minimum wage under special certificates issued by the
Department of Labor. 

For additional information:

1-866-4-USWAGE
(1-866-487-9243)       TTY: 1-877-889-5627

WWW.WAGEHOUR.DOL.GOV
U.S. Department of Labor      Wage and Hour Division

OVERTIME PAY

CHILD LABOR

TIP CREDIT

ENFORCEMENT

ADDITIONAL
INFORMATION

WHD Publication 1088 (Revised July 2009)

1
2/

$7.25 PER HOUR

BEGINNING JULY 24, 2009
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NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION 
TO ENSURE EQUAL EMPLOYMENT OPPORTUNITY 

(Executive Order 11246) 
 
1. The Offeror's or Bidder's attention is called to the "Equal Opportunity Clause" and the "Standard Federal Equal 
Employment Specifications" set forth herein. 
 
2. The goals and timetables for minority and female participation, expressed in percentage terms for the Contractor's 
aggregate work force in each trade on all construction work in the covered area, are as follows: 
 

 GOALS FOR MINORITY GOALS FOR FEMALE 
 PARTICIPATION IN EACH TRADE PARTICIPATION IN EACH TRADE 
 

 7.0% 6.9% 
 

 These goals are applicable to all the Contractor's construction work (whether or not it is Federal or federally-
assisted) performed in the covered area.  If the contractor performs construction work in a geographical area located 
outside of the covered area, it shall apply the goals established for such geographical area where the work is actually 
performed.  With regard to this second area, the contractor also is subject to the goals for both its federally involved 
and non-federally involved construction. 
 
 The Contractor's compliance with the Executive Order and the regulations in CFR Part 60-4 shall be based on its 
implementation of the Equal Opportunity Clause, specific affirmative action obligations required by the specifications 
set forth in 41 CFR 60-4, 3(a), and its efforts to meet the goals.  The hours of minority and female employment and 
training must be substantially uniform throughout the length of the contract, and in each trade, and the contractor shall 
make a good faith effort to employ minorities and women evenly on each of its projects.  The transfer of minority or 
female employees or trainees from Contractor to Contractor or from project to project for the sole purpose of meeting 
the Contractor's goals shall be a violation of the contract, the Executive Order and the regulations in 41 CFR Part 60-4.  
Compliance with the goals will be measured against the total work hours performed. 
 
3. The Notification of Construction Contract Award Portal (NCAP) is OFCCP’s preferred method for receiving 
construction contract award notifications. The NCAP can be found on OFCCP’s website at 
https://www.dol.gov/agencies/ofccp/ncap. Users who prefer not to use the portal maintain the option to send their 
notifications via mail, email and facsimile to the OFCCP Regional office in which the work will be performed. The 
Contractor shall provide written notification to the Director of the Office of Federal Contract Compliance Programs 
within ten (10) working days of award of any construction subcontract in excess of $10,000.00 at any tier for 
construction work under the contract resulting from this solicitation. The notification must include: Prime Contract 
Number (issued by the federal agency or applicant); Name of Awarding Federal Agency, Applicant or Contractor; 
Contracting Officer, Applicant Representative or Contractor Representative Submitting Notification with name, phone 
number, email address; Contractor Awarded Contract or Subcontract with name, address, phone number, email address, 
EIN, dollar amount of the contract, estimated start date of the contract, estimated completion date of the contract, 
geographical area in which the contract is to be performed (state, county’s city (if applicable)).  
The notification shall be mailed to: 

Regional Director 
Office of Federal Contract Compliance Programs 

61 Forsyth Street, SW, Suite 7B75 
Atlanta, Georgia  30303-8931 

Main Number: 404-893-4545    Fax: 404-893-4546 
Regional Director Contact: OFCCP-SE@dol.gov 

Construction Award Email: OFCCP-SE-ConstructionAward@dol.gov 
 

4. As used in this Notice, and in the contract resulting from this solicitation, the "covered area" is Pulaski County. 
 (Revised: 1/1/2023) 
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PART IV  
 

INSURANCE 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Refer to  
Kentucky Standard Specifications for Road and Bridge Construction, 

 current edition 
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BID ITEMS 
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PROPOSAL BID ITEMS

Report Date 11/19/24
Page 1 of 5

241113

Section:  0001 - PAVING
LINE BID CODE ALT DESCRIPTION QUANTITY UNIT UNIT PRIC FP AMOUNT
0010 00003 CRUSHED STONE BASE 7,509.00 TON $
0020 00013 LIME STABILIZED ROADBED 7,992.00 SQYD $
0030 00014 LIME 143.00 TON $
0040 00020 TRAFFIC BOUND BASE 416.00 TON $
0050 00078 CRUSHED AGGREGATE SIZE NO 2 1,808.00 TON $
0060 00100 ASPHALT SEAL AGGREGATE 67.00 TON $
0070 00103 ASPHALT SEAL COAT 8.10 TON $
0080 00190 LEVELING & WEDGING PG64-22 18.00 TON $
0090 00212 CL2 ASPH BASE 1.00D PG64-22 5,478.00 TON $
0100 00301 CL2 ASPH SURF 0.38D PG64-22 1,509.00 TON $
0110 00356 ASPHALT MATERIAL FOR TACK 13.00 TON $
0120 00358 ASPHALT CURING SEAL 8.00 TON $
0130 02101 CEM CONC ENT PAVEMENT-8 IN 227.00 SQYD $
0140 02585 EDGE KEY 134.00 LF $
0150 02602 FABRIC-GEOTEXTILE CLASS 1 4,810.00 SQYD $
0160 02676 MOBILIZATION FOR MILL & TEXT 1.00 LS $
0170 02677 ASPHALT PAVE MILLING & TEXTURING 57.00 TON $
0180 02702 SAND FOR BLOTTER 20.00 TON $
0190 20071EC JOINT ADHESIVE 14,979.00 LF $
0200 21289ED LONGITUDINAL EDGE KEY 284.00 LF $

Section:  0002 - ROADWAY
LINE BID CODE ALT DESCRIPTION QUANTITY UNIT UNIT PRIC FP AMOUNT
0210 01000 PERFORATED PIPE-4 IN 184.00 LF $
0220 01010 NON-PERFORATED PIPE-4 IN 40.00 LF $
0230 01020 PERF PIPE HEADWALL TY 1-4 IN 1.00 EACH $
0240 01028 PERF PIPE HEADWALL TY 3-4 IN 3.00 EACH $
0250 01310 REMOVE PIPE 134.00 LF $
0260 01585 REMOVE DROP BOX INLET 1.00 EACH $
0270 01691 FLUME INLET TYPE 2 2.00 EACH $
0280 01810 STANDARD CURB AND GUTTER 1,754.00 LF $
0290 01875 STANDARD HEADER CURB 364.00 LF $

0300 01987
DELINEATOR FOR GUARDRAIL BI
DIRECTIONAL WHITE 70.00 EACH $

0310 01990 DELINEATOR FOR BARRIER WALL-B/W 6.00 EACH $
0320 02014 BARRICADE-TYPE III 23.00 EACH $
0330 02091 REMOVE PAVEMENT 1,457.00 SQYD $
0340 02159 TEMP DITCH 2,295.00 LF $
0350 02160 CLEAN TEMP DITCH 1,147.00 LF $
0360 02223 GRANULAR EMBANKMENT 2,472.00 CUYD $
0370 02230 EMBANKMENT IN PLACE 118,045.00 CUYD $
0380 02242 WATER 57.00 MGAL $
0390 02351 GUARDRAIL-STEEL W BEAM-S FACE 3,859.50 LF $
0400 02360 GUARDRAIL TERMINAL SECTION NO 1 11.00 EACH $
0410 02367 GUARDRAIL END TREATMENT TYPE 1 5.00 EACH $
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PROPOSAL BID ITEMS

Report Date 11/19/24
Page 2 of 5

241113

LINE BID CODE ALT DESCRIPTION QUANTITY UNIT UNIT PRIC FP AMOUNT
0420 02371 GUARDRAIL END TREATMENT TYPE 7 2.00 EACH $
0430 02429 RIGHT-OF-WAY MONUMENT TYPE 1 43.00 EACH $
0440 02432 WITNESS POST 6.00 EACH $
0450 02483 CHANNEL LINING CLASS II 54.00 TON $
0460 02484 CHANNEL LINING CLASS III 236.00 TON $

0470 02545
CLEARING AND GRUBBING
15 ACRES 1.00 LS $

0480 02551 CONCRETE-CLASS A FOR STEPS .80 CUYD $
0490 02562 TEMPORARY SIGNS 444.00 SQFT $

0500 02602
FABRIC-GEOTEXTILE CLASS 1
DITCHES 410.00 SQYD $

0510 02603 FABRIC-GEOTEXTILE CLASS 2 3,687.00 SQYD $
0520 02650 MAINTAIN & CONTROL TRAFFIC 1.00 LS $

0530 02651
DIVERSIONS (BY-PASS DETOURS)
KY 635 1.00 LS $

0540 02651
DIVERSIONS (BY-PASS DETOURS)
TROY GODBY LN 1.00 LS $

0550 02690 SAFELOADING 4.60 CUYD $
0560 02701 TEMP SILT FENCE 4,170.00 LF $
0570 02703 SILT TRAP TYPE A 15.00 EACH $
0580 02704 SILT TRAP TYPE B 15.00 EACH $
0590 02705 SILT TRAP TYPE C 15.00 EACH $
0600 02706 CLEAN SILT TRAP TYPE A 15.00 EACH $
0610 02707 CLEAN SILT TRAP TYPE B 15.00 EACH $
0620 02708 CLEAN SILT TRAP TYPE C 15.00 EACH $
0630 02720 SIDEWALK-4 IN CONCRETE 683.00 SQYD $
0640 02726 STAKING 1.00 LS $
0650 05950 EROSION CONTROL BLANKET 2,869.00 SQYD $
0660 05952 TEMP MULCH 49,855.00 SQYD $
0670 05953 TEMP SEEDING AND PROTECTION 37,389.00 SQYD $
0680 05963 INITIAL FERTILIZER 2.80 TON $
0690 05964 MAINTENANCE FERTILIZER 1.70 TON $
0700 05985 SEEDING AND PROTECTION 47,011.00 SQYD $
0710 05990 SODDING 1,163.00 SQYD $
0720 05992 AGRICULTURAL LIMESTONE 33.00 TON $
0730 06510 PAVE STRIPING-TEMP PAINT-4 IN 14,450.00 LF $
0740 06514 PAVE STRIPING-PERM PAINT-4 IN 2,254.00 LF $
0750 06542 PAVE STRIPING-THERMO-6 IN W 5,752.00 LF $
0760 06543 PAVE STRIPING-THERMO-6 IN Y 5,532.00 LF $
0770 06556 PAVE STRIPING-DUR TY 1-6 IN W 298.00 LF $
0780 06557 PAVE STRIPING-DUR TY 1-6 IN Y 298.00 LF $
0790 06565 PAVE MARKING-THERMO X-WALK-6 IN 75.00 LF $
0800 06568 PAVE MARKING-THERMO STOP BAR-24IN 128.00 LF $
0810 10020NS FUEL ADJUSTMENT 34,795.00 DOLL $1.00 $ $34,795.00
0820 10030NS ASPHALT ADJUSTMENT 27,387.00 DOLL $1.00 $ $27,387.00
0830 20191ED OBJECT MARKER TY 3 5.00 EACH $
0840 23010EN PAVE MARK TEMP PAINT STOP BAR-24 IN 100.00 LF $

0850 23055N

REMOVE
REMOVE RR CROSSING PAVEMENT
MARKINGS 1.00 LS $

0860 23158ES505 DETECTABLE WARNINGS 52.00 SQFT $
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PROPOSAL BID ITEMS

Report Date 11/19/24
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241113

LINE BID CODE ALT DESCRIPTION QUANTITY UNIT UNIT PRIC FP AMOUNT
0870 23274EN11F TURF REINFORCEMENT MAT 1 1,263.00 SQYD $
0880 24540 R/W MONUMENT TYPE 3 11.00 EACH $
0890 24541 R/W MONUMENT TYPE 3A 3.00 EACH $
0900 24665EX RAILROAD COORDINATION 1.00 LS $
0910 25079ED THRIE BEAM GUARDRAIL TRANSITION TL-2 4.00 EACH $

Section:  0003 - DRAINAGE
LINE BID CODE ALT DESCRIPTION QUANTITY UNIT UNIT PRIC FP AMOUNT
0920 00440 ENTRANCE PIPE-15 IN 412.00 LF $
0930 00441 ENTRANCE PIPE-18 IN 31.00 LF $
0940 00462 CULVERT PIPE-18 IN 134.00 LF $
0950 00464 CULVERT PIPE-24 IN 85.00 LF $
0960 00490 CULVERT PIPE-15 IN EQUIV 34.00 LF $
0970 00521 STORM SEWER PIPE-15 IN 56.00 LF $
0980 00522 STORM SEWER PIPE-18 IN 223.00 LF $
0990 00524 STORM SEWER PIPE-24 IN 60.00 LF $
1000 01202 PIPE CULVERT HEADWALL-15 IN 2.00 EACH $
1010 01204 PIPE CULVERT HEADWALL-18 IN 2.00 EACH $
1020 01370 METAL END SECTION TY 1-15 IN 2.00 EACH $
1030 01371 METAL END SECTION TY 1-18 IN 1.00 EACH $
1040 01390 METAL END SECTION TY 3-15 IN 8.00 EACH $
1050 01391 METAL END SECTION TY 3-18 IN 6.00 EACH $
1060 01440 SLOPED BOX INLET-OUTLET TYPE 1 2.00 EACH $
1070 01451 S & F BOX INLET-OUTLET-24 IN 4.00 EACH $
1080 01456 CURB BOX INLET TYPE A 3.00 EACH $
1090 01642 JUNCTION BOX-18 IN 1.00 EACH $
1100 01761 MANHOLE TYPE B 1.00 EACH $
1110 02607 FABRIC-GEOTEXTILE CLASS 2 FOR PIPE 671.00 SQYD $2.00 $ $1,342.00
1120 24814EC PIPELINE INSPECTION 835.00 LF $

Section:  0004 - RCBC
LINE BID CODE ALT DESCRIPTION QUANTITY UNIT UNIT PRIC FP AMOUNT
1130 08002 STRUCTURE EXCAV-SOLID ROCK 47.00 CUYD $
1140 08003 FOUNDATION PREPARATION 1.00 LS $
1150 08100 CONCRETE-CLASS A 142.60 CUYD $
1160 08150 STEEL REINFORCEMENT 15,734.00 LB $

Section:  0005 - BRIDGE
LINE BID CODE ALT DESCRIPTION QUANTITY UNIT UNIT PRIC FP AMOUNT
1170 00021 DRAINAGE BLANKET-EMBANKMENT 657.00 CUYD $
1180 01643 JUNCTION BOX-24 IN 4.00 EACH $
1190 02231 STRUCTURE GRANULAR BACKFILL 1,118.00 CUYD $
1200 02603 FABRIC-GEOTEXTILE CLASS 2 3,296.00 SQYD $
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LINE BID CODE ALT DESCRIPTION QUANTITY UNIT UNIT PRIC FP AMOUNT
1210 02692 SETTLEMENT PLATFORM 1.00 EACH $
1220 03299 ARMORED EDGE FOR CONCRETE 70.00 LF $
1230 03340 STEEL PIPE-2 1/2 IN 31.50 LF $
1240 03343 STEEL PIPE-4 IN 9.25 LF $
1250 04797 CONDUIT-3 IN 178.00 LF $
1260 04799 CONDUIT-4 IN 178.00 LF $
1270 08003 FOUNDATION PREPARATION 1.00 LS $
1280 08020 CRUSHED AGGREGATE SLOPE PROT 5,421.00 TON $
1290 08033 TEST PILES 101.00 LF $
1300 08039 PRE-DRILLING FOR PILES 911.00 LF $
1310 08052 PILES-STEEL HP14X117 985.00 LF $
1320 08100 CONCRETE-CLASS A 176.70 CUYD $
1330 08104 CONCRETE-CLASS AA 316.40 CUYD $
1340 08151 STEEL REINFORCEMENT-EPOXY COATED 90,760.00 LB $

1350 08160
STRUCTURAL STEEL
225,468 LBS 1.00 LS $

1360 08170 SHEAR CONNECTORS 1.00 LS $
1370 08709 BRIDGE CHAIN LINK FENCE-7 FT 281.00 LF $
1380 20391NS835 ELECTRICAL JUNCTION BOX TYPE A 4.00 EACH $
1390 23378EC CONCRETE SEALING 11,973.00 SQFT $
1400 25028ED RAIL SYSTEM SINGLE SLOPE - 40 IN 148.00 LF $

Section:  0006 - UTILITY
LINE BID CODE ALT DESCRIPTION QUANTITY UNIT UNIT PRIC FP AMOUNT
1410 02556 CONCRETE CAP 1.00 CUYD $
1420 14003 W CAP EXISTING MAIN 12.00 EACH $
1430 14005 W ENCASEMENT CONCRETE 20.00 LF $
1440 14014 W ENCASEMENT STEEL OPEN CUT RANGE 3 177.00 LF $
1450 14015 W ENCASEMENT STEEL OPEN CUT RANGE 4 529.00 LF $
1460 14019 W FIRE HYDRANT ASSEMBLY 5.00 EACH $
1470 14025 W METER 1 INCH 9.00 EACH $
1480 14058 W PIPE PVC 04 INCH 552.00 LF $
1490 14059 W PIPE PVC 06 INCH 1,712.00 LF $
1500 14077 W SERV PE/PLST LONG SIDE 1 IN 3.00 EACH $
1510 14082 W SERV PE/PLST SHORT SIDE 1 IN 6.00 EACH $
1520 14092 W TIE-IN 03 INCH 1.00 EACH $
1530 14094 W TIE-IN 06 INCH 9.00 EACH $
1540 14104 W VALVE 04 INCH 4.00 EACH $
1550 14105 W VALVE 06 INCH 11.00 EACH $
1560 15000 S BYPASS PUMPING 1.00 EACH $
1570 15025 S ENCASEMENT STEEL OPEN CUT RANGE 6 414.00 LF $
1580 15087 S LATERAL LONG SIDE 04 INCH 3.00 EACH $
1590 15089 S LATERAL SHORT SIDE 04 INCH 4.00 EACH $
1600 15092 S MANHOLE 8.00 EACH $
1610 15093 S MANHOLE ABANDON/REMOVE 2.00 EACH $
1620 15101 S MANHOLE WITH DROP 1.00 EACH $
1630 15112 S PIPE PVC 08 INCH 1,016.00 LF $
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Section:  0007 - SIGNING
LINE BID CODE ALT DESCRIPTION QUANTITY UNIT UNIT PRIC FP AMOUNT
1640 06406 SBM ALUM SHEET SIGNS .080 IN 477.81 SQFT $
1650 06407 SBM ALUM SHEET SIGNS .125 IN 73.00 SQFT $
1660 06410 STEEL POST TYPE 1 963.00 LF $
1670 06490 CLASS A CONCRETE FOR SIGNS 1.25 CUYD $
1680 21373ND REMOVE SIGN 18.00 EACH $
1690 21596ND GMSS TYPE D 5.00 EACH $
1700 24631EC BARCODE SIGN INVENTORY 97.00 EACH $
1710 24805ED OBJECT MARKER TYPE 4 12.00 EACH $

Section:  0008 - DEMOBILIZATION/MOBILIZATION
LINE BID CODE ALT DESCRIPTION QUANTITY UNIT UNIT PRIC FP AMOUNT
1720 02568 MOBILIZATION 1.00 LS $
1730 02569 DEMOBILIZATION 1.00 LS $
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