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CALL NO. 100

CONTRACT ID. 121315

JEFFERSON COUNTY

FED/STATE PROJECT NUMBER TIP 0163 (033)

DESCRIPTION PARKLANDS OF FLOYDSFORK (PRJ3A) BECKLEY CREEK & POPE
LICK

WORK TYPE GRADE & DRAIN WITH ASPHALT SURFACE

PRIMARY COMPLETION DATE (SEE SPECIAL NOTES)

LETTING DATE: May 11, 2012
Sealed Bids will be received electronically through the Bid Express bidding service until
10:00 AM EASTERN DAYLIGHT TIME May 11, 2012. Bidswill be publicly announced
at 10:00 AM EASTERN DAYLIGHT TIME.

ROAD PLANS

DBE CERTIFICATION REQUIRED - 5%

REQUIRED BID PROPOSAL GUARANTY: Not lessthan 5% of the total bid.
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PART I

SCOPE OF WORK
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CONTRACT I D - 121315 ADM NI STRATI VE DI STRICT - 05

PROJECT('S) | DENTI FI CATI ON AND DESCRI PTI ON:

COUNTY - JEFFERSON PCN - DEO56PARK1215
TIP 0163 (033)

PARKLANDS OF FLOYDS FORK (PRJ3A) BECKLEY CREEK & POPE LI CK JUST SOUTH OF |-64, FROV
G LLI LAND ROAD | N THE NORTH TO TYLER SCHOOLI NG PROPERTY NEAR THE DEER TRACE ESTATES.
GRADE & DRAIN W TH ASPHALT SURFACE. SYP NO 05- 00393. 04.

GEOGRAPHI C COORDI NATES LATI TUDE 38722' 16" LONG TUDE 85°47' 40"

COVPLETI ON DATE(S) :
SEE SPECI AL NOTES
APPLI ES TO ENTI RE CONTRACT
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CONTRACT NOTES

PROPOSAL ADDENDA

All addenda to this proposal must be applied when calculating bid and certified in the bid
packet submitted to the Kentucky Department of Highways. Failure to use the correct
and most recent addenda may result in the bid being rejected.

BID SUBMITTAL

Bidder must use the Department’s Expedite Bidding Program available on the Internet
web site of the Department of Highways, Division of Construction Procurement.
(www.transportation.ky.gov/contract)

The Bidder must download the bid file located on the Bid Express website
(www.bidx.com) to prepare a bid packet for submission to the Department. The bidder
must submit electronically using Bid Express.

JOINT VENTURE BIDDING

Joint venture bidding is permissible. All companies in the joint venture must be
prequalified in one of the work types in the Qualifications for Bidders for the project.
The bidders must get a vendor ID for the joint venture from the Division of Construction
Procurement and register the joint venture as a bidder on the project. Also, the joint
venture must obtain a digital ID from Bid Express to submit a bid. A joint bid bond of
5% may be submitted for both companies or each company may submit a separate bond
of 5%.

UNDERGROUND FACILITY DAMAGE PROTECTION

The contractor is advised that the Underground Facility Damage Protection Act of 1994,
became law January 1, 1995. It is the contractor’s responsibility to determine the impact
of the act regarding this project, and take all steps necessary to be in compliance with the
provision of the act.

REGISTRATION WITH THE SECRETARY OF STATE BY A FOREIGN
ENTITY

Pursuant to KRS 176.085(1)(b), an agency, department, office, or political subdivision of
the Commonwealth of Kentucky shall not award a state contract to a person that is a
foreign entity required by KRS 14A.9-010 to obtain a certificate of authority to transact
business in the Commonwealth (“certificate”) from the Secretary of State under KRS
14A.9-030 unless the person produces the certificate within fourteen (14) days of the bid
or proposal opening. If the foreign entity is not required to obtain a certificate as
provided in KRS 14A.9-010, the foreign entity should identify the applicable exception.
Foreign entity is defined within KRS 14A.1-070.

Contract ID: 121315
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For _all foreign entities required to obtain a certificate of authority to transact
business in the Commonwealth, if a copy of the certificate is not received by the
contracting agency within the time frame identified above, the foreign entity’s
solicitation response shall be deemed non-responsive or the awarded contract shall
be cancelled.

Businesses can register with the Secretary of State at
https://secure.kentucky.gov/sos/ftbr/welcome.aspx .

SPECIAL NOTE FOR PROJECT QUESTIONS DURING ADVERTISEMENT

Questions about projects during the advertisement should be submitted in writing to the
Division of Construction Procurement. This may be done by fax (502) 564-7299 or
email to kytc.projectquestions@ky.gov. The Department will attempt to answer all
submitted questions. The Department reserves the right not to answer if the question is
not pertinent or does not aid in clarifying the project intent.

The deadline for posting answers will be 3:00 pm Eastern Daylight Time, the day
preceding the Letting. Questions may be submitted until this deadline with the
understanding that the later a question is submitted, the less likely an answer will be able
to be provided.

The questions and answers will be posted for each Letting under the heading “Questions
& Answers” on the Construction Procurement website
(www.transportation.ky.gov/contract). The answers provided shall be considered part of
this Special Note and, in case of a discrepancy, will govern over all other bidding
documents.

ACCESS TO RECORDS

The contractor, as defined in KRS 45A.030 (9) agrees that the contracting agency, the
Finance and Administration Cabinet, the Auditor of Public Accounts, and the Legislative
Research Commission, or their duly authorized representatives, shall have access to any
books, documents, papers, records, or other evidence, which are directly pertinent to this
contract for the purpose of financial audit or program review. Records and other
prequalification information confidentially disclosed as part of the bid process shall not
be deemed as directly pertinent to the contract and shall be exempt from disclosure as
provided in KRS 61.878(1)(c). The contractor also recognizes that any books, documents,
papers, records, or other evidence, received during a financial audit or program review
shall be subject to the Kentucky Open Records Act, KRS 61.870 to 61.884.

In the event of a dispute between the contractor and the contracting agency, Attorney
General, or the Auditor of Public Accounts over documents that are eligible for

Contract ID: 121315
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production and review, the Finance and Administration Cabinet shall review the dispute
and issue a determination, in accordance with Secretary's Order 11-004. (See attachment)

10/18/2011
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Commonwealth of Kentucky
Finance and Administration Cabinet
Steven L. Beshear OFFICE OF THE SECRETARY Lori H. Flanery
Governor Room 383, Capitol Annex Secretary
702 Capital Avenue
Frankfort, KY 40601-3462
(502) 564-4240
Fax (502) 564-6785

SECRETARY’S ORDER 11-004

FINANCE AND ADMINISTRATION CABINET
Vendor Document Disclosure

WHEREAS, in order to promote accountability and transparency in governmental operations, the
Finance and Administration Cabinet believes that a mechanism should be created which would provide
for review and assistance to an Executive Branch agency if said agency cannot obtain access to
documents that it deems necessary to conduct a review of the records of a private vendor that holds a
contract to provide goods and/or services to the Commonwealth; and

WHEREAS, in order to promote accountability and transparency in governmental operations, the
Finance and Administration Cabinet believes that a mechanism should be created which would provide
for review and assistance to an Executive Branch agency if said agency cannot obtain access to
documents that it deems necessary during the course of an audit, investigation or any other inquiry by an
Executive Branch agency that involves the review of documents; and

WHEREAS, KRS 42.014 and KRS 12.270 authorizes the Secretary of the Finance and
Administration Cabinet to establish the internal organization and assignment of functions which are not
established by statute relating to the Finance and Administration Cabinet; further, KRS Chapter 45A.050
and 45A.230 authorizes the Secretary of the Finance and Administration Cabinet to procure, manage and
control all supplies and services that are procured by the Commonwealth and to intervene in controversies
among vendors and state agencies; and

NOW, THEREFORE, pursuant to the authority vested in me by KRS 42.014, KRS 12.270, KRS
45A.050, and 45A.230, I, Lori H. Flanery, Secretary of the Finance and Administration Cabinet, do
hereby order and direct the following:

I. Upon the request of an Executive Branch agency, the Finance and Administration Cabinet
(*FAC”) shall formally review any dispute arising where the agency has requested
documents from a private vendor that holds a state contract and the vendor has refused
access to said documents under a claim that said documents are not directly pertinent or
relevant to the agency’s inquiry upon which the document request was predicated.

I1. Upon the request of an Executive Branch agency, the FAC shall formally review any
situation where the agency has requested documents that the agency deems necessary to

KentuckyUnbridledSpirit.com Ke’? d("? An Equal Opportunity Employer M/F/D
UNQR)‘gQJ(SPERJT -



JEFFERSON COUNTY Contract ID: 121315
TIP 0163 (033) Page 9 of 620

conduct audits, investigations or any other formal inquiry where a dispute has arisen as to
what documents are necessary to conclude the inquiry.

I11. Upon receipt of a request by a state agency pursuant to Sections | & I, the FAC shall
consider the request from the Executive Branch agency and the position of the vendor or
party opposing the disclosure of the documents, applying any and all relevant law to the
facts and circumstances of the matter in controversy. After FAC’s review is complete,
FAC shall issue a Determination which sets out FAC’s position as to what documents
and/or records, if any, should be disclosed to the requesting agency. The Determination
shall be issued within 30 days of receipt of the request from the agency. This time period
may be extended for good cause.

IV. If the Determination concludes that documents are being wrongfully withheld by the
private vendor or other party opposing the disclosure from the state agency, the private
vendor shall immediately comply with the FAC’s Determination. Should the private
vendor or other party refuse to comply with FAC’s Determination, then the FAC, in
concert with the requesting agency, shall effectuate any and all options that it possesses to
obtain the documents in question, including, but not limited to, jointly initiating an action
in the appropriate court for relief.

V. Any provisions of any prior Order that conflicts with the provisions of this Order shall be
deemed null and void.
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FEDERAL CONTRACT NOTES

The Kentucky Department of Highways, in accordance with the Regulations of the United States
Department of Transportation 23 CFR 635.112 (h), hereby notifies all bidders that failure by a
bidder to comply with all applicable sections of the current Kentucky Standard Specifications,
including, but not limited to the following, may result in a bid not being considered responsive
and thus not eligible to be considered for award:

102.02 Current Capacity Rating 102.10 Delivery of Proposals
102.08 Irregular Proposals 102.14 Disqualification of Bidders
102.09 Proposal Guaranty

CIVIL RIGHTS ACT OF 1964

The Kentucky Department of Highways, in accordance with the provisions of Title VI of the
Civil Rights Act of 1964 (78 Stat. 252) and the Regulations of the Federal Department of
Transportation (49 C.F.R., Part 21), issued pursuant to such Act, hereby notifies all bidders that
it will affirmatively insure that the contract entered into pursuant to this advertisement will be
awarded to the lowest responsible bidder without discrimination on the ground of race, color, or
national origin.

NOTICE TO ALL BIDDERS
To report bid rigging activities call: 1-800-424-9071.

The U.S. Department of Transportation (DOT) operates the above toll-free “hotline” Monday
through Friday, 8:00 a.m. to 5:00 p.m. eastern time. Anyone with knowledge of possible bid
rigging, bidder collusion, or other fraudulent activities should use the “hotline” to report such
activities.

The *hotline” is part of the DOT’s continuing effort to identify and investigate highway
construction contract fraud and abuse and is operated under the direction of the DOT Inspector
General. All information will be treated confidentially and caller anonymity will be respected.

FHWA 1273
Contrary to Paragraph VI of FHWA 1273, contractors on National Highway System (NHS)
projects of $1 million or more are no longer required to submit Form FHWA-47.

Contrary to Form FHWA-1273, Section V, paragraph 2.b personal addresses and full social

Contract ID: 121315
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security numbers (SSN) shall not be included on weekly payroll submissions by contractors and
subcontractors. Contractors and subcontractors shall include the last four digits of the
employee’s SSN as an individually identifying number for each employee on the weekly payroll
submittal. This in no way changes the requirement that contractors and subcontractors maintain
complete SSN and home addresses for employees and provide this information upon request of
KYTC, FHWA, and the U.S. Department of Labor.

SECOND TIER SUBCONTRACTS

Second Tier subcontracts on federally assisted projects shall be permitted. However, in the case
of DBE’s, second tier subcontracts will only be permitted where the other subcontractor is also a
DBE. All second tier subcontracts shall have the consent of both the Contractor and the
Engineer.

DISADVANTAGED BUSINESS ENTERPRISE PROGRAM

It is the policy of the Kentucky Transportation Cabinet (“the Cabinet”) that Disadvantaged
Business Enterprises (“DBE”) shall have the opportunity to participate in the performance of
highway construction projects financed in whole or in part by Federal Funds in order to create a
level playing field for all businesses who wish to contract with the Cabinet. To that end, the
Cabinet will comply with the regulations found in 49 CFR Part 26, and the definitions and
requirements contained therein shall be adopted as if set out verbatim herein.

The Cabinet, contractors, subcontractors, and sub-recipients shall not discriminate on the basis of
race, color, national origin, or sex in the performance of work performed pursuant to Cabinet
contracts. The contractor shall carry out applicable requirements of 49 CFR 26 in the award and
administration of federally assisted highway construction projects. The contractor will include
this provision in all its subcontracts and supply agreements pertaining to contracts with the
Cabinet.

Failure by the contractor to carry out these requirements is a material breach of its contract with
the Cabinet, which may result in the termination of the contract or such other remedy as the
Cabinet deems necessary.

DBE GOAL
The Disadvantaged Business Enterprise (DBE) goal established for this contract, as listed on the
front page of the proposal, is the percentage of the total value of the contract.

The contractor shall exercise all necessary and reasonable steps to ensure that Disadvantaged
Business Enterprises participate in a least the percent of the contract as set forth above as goals
for this contract.

Contract ID: 121315
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OBLIGATION OF CONTRACTORS

Each contractor prequalified to perform work on Cabinet projects shall designate and make
known to the Cabinet a liaison officer who is assigned the responsibility of effectively
administering and promoting an active program for utilization of DBEs.

If a formal goal has not been designated for the contract, all contractors are encouraged to
consider DBEs for subcontract work as well as for the supply of material and services needed to
perform this work.

Contractors are encouraged to use the services of banks owned and controlled by minorities and
women.

CERTIFICATION OF CONTRACT GOAL

Contractors shall include the following certification in bids for projects for which a DBE goal
has been established. BIDS SUBMITTED WHICH DO NOT INCLUDE CERTIFICATION OF
DBE PARTICIPATION WILL NOT BE ACCEPTED. These bids will not be considered for
award by the Cabinet and they will be returned to the bidder.

“The bidder certifies that it has secured participation by Disadvantaged Business Enterprises
(“DBE”) in the amount of ___ percent of the total value of this contract and that the DBE
participation is in compliance with the requirements of 49 CFR 26 and the policies of the
Kentucky Transportation Cabinet pertaining to the DBE Program.”

The certification statement is located in the electronic bid file. All contractors must certify
their DBE participation on that page. DBEs utilized in achieving the DBE goal must be
certified and prequalified for the work items at the time the bid is submitted.

DBE PARTICIPATION PLAN

Lowest responsive bidders must submit the DBE Plan/ Subcontractor Request, form TC 63-35
DBE, within 10 days of the letting. This is necessary before the Awards Committee will review
and make a recommendation. The project will not be considered for award prior to
submission and approval of the apparent low bidder’s DBE Plan/Subcontractor Request.

The DBE Participation Plan shall include the following:

Contract ID: 121315
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1 Name and address of DBE Subcontractor(s) and/or supplier(s) intended to be used in the
proposed project;
2 Description of the work each is to perform including the work item , unit, quantity, unit

price and total amount of the work to be performed by the individual DBE. The Project Code
Number (PCN), Category Number, and the Project Line Number can be found in the “material
listing” on the Construction Procurement website under the specific letting;

3 The dollar value of each proposed DBE subcontract and the percentage of total project
contract value this represents. DBE participation may be counted as follows; a) If DBE suppliers
and manufactures assume actual and contractual responsibility, the dollar value of materials to be
furnished will be counted toward the goal as follows:

e The entire expenditure paid to a DBE manufacturer;

e 60 percent of expenditures to DBE suppliers that are not manufacturers provided
the supplier is a regular dealer in the product involved. A regular dealer must be
engaged in, as its principal business and in its own name, the sale of products to
the public, maintain an inventory and own and operate distribution equipment;
and

e The amount of fees or commissions charged by the DBE firms for a bona fide
service, such as professional, technical, consultant, or managerial services and
assistance in the procurement of essential personnel, facilities, equipment,
materials, supplies, delivery of materials and supplies or for furnishing bonds, or
insurance, providing such fees or commissions are determined to be reasonable
and customary.

b) The dollar value of services provided by DBEs such as quality control testing,
equipment repair and maintenance, engineering, staking, etc.;

¢) The dollar value of joint ventures. DBE credit for joint ventures will be
limited to the dollar amount of the work actually performed by the DBE in the
joint venture;

4 Written and signed documentation of the bidder’s commitment to use a DBE contractor
whose participation is being utilized to meet the DBE goal; and
5 Written and signed confirmation from the DBE that it is participating in the contract as

provided in the prime contractor’s commitment.

UPON AWARD AND BEFORE A WORK ORDER WIL BE ISSUED

Contractors must submit the signed subcontract between the contractor and the DBE contractor,
the DBE’s certificate of insurance, and an affidavit for bidders, offerors, and contractors from the
DBE to the Division of Construction Procurement. The affidavit can be found on the
Construction Procurement website. If the DBE is a supplier of materials for the project, a signed
purchase order and an affidavit for bidders, offerors, and contractors must be submitted to the
Division of Construction Procurement.

Changes to DBE Participation Plans must be approved by the Cabinet. The Cabinet may
consider extenuating circumstances including, but not limited to, changes in the nature or scope
of the project, the inability or unwillingness of a DBE to perform the work in accordance with
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the bid, and/or other circumstances beyond the control of the prime contractor.

CONSIDERATION OF GOOD FAITH EFFORTS REQUESTS

If the DBE participation submitted in the bid by the apparent lowest responsive bidder does not
meet or exceed the DBE contract goal, the apparent lowest responsive bidder must submit a
Good Faith Effort Package to satisfy the Cabinet that sufficient good faith efforts were made to
meet the contract goals prior to submission of the bid. Efforts to increase the goal after bid
submission will not be considered in justifying the good faith effort, unless the contractor can
show that the proposed DBE was solicited prior to the letting date. DBEs utilized in achieving
the DBE goal must be certified and prequalified for the work items at the time the bid is
submitted. One complete set and nine (9) copies of this information must be received in the
office of the Division of Contract Procurement no later than 12:00 noon of the tenth calendar day
after receipt of notification that they are the apparent low bidder.

Where the information submitted includes repetitious solicitation letters it will be acceptable to
submit a sample representative letter along with a distribution list of the firms solicited.
Documentation of DBE quotations shall be a part of the good faith effort submittal as necessary
to demonstrate compliance with the factors listed below which the Cabinet considers in judging
good faith efforts. This documentation may include written subcontractors’ quotations,
telephone log notations of verbal quotations, or other types of quotation documentation.

The Good Faith Effort Package shall include, but may not be limited to information showing
evidence of the following:

1 Whether the bidder attended any pre-bid meetings that were scheduled by the Cabinet to
inform DBEs of subcontracting opportunities;

2 Whether the bidder provided solicitations through all reasonable and available means;

3 Whether the bidder provided written notice to all DBEs listed in the DBE directory at the
time of the letting who are prequalified in the areas of work that the bidder will be
subcontracting;

4 Whether the bidder followed up initial solicitations of interest by contacting DBESs to
determine with certainly whether they were interested. If a reasonable amount of DBES within
the targeted districts do not provide an intent to quote or no DBEs are prequalified in the
subcontracted areas, the bidder must notify the DBE Liaison in the Office of Minority Affairs to
give notification of the bidder’s inability to get DBE quotes;

5 Whether the bidder selected portions of the work to be performed by DBESs in order to
increase the likelihood of meeting the contract goals. This includes, where appropriate, breaking
out contract work items into economically feasible units to facilitate DBE participation, even
when the prime contractor might otherwise perform these work items with its own forces;

6 Whether the bidder provided interested DBEs with adequate and timely information
about the plans, specifications, and requirements of the contract;

7 Whether the bidder negotiated in good faith with interested DBES not rejecting them as
unqualified without sound reasons based on a thorough investigation of their capabilities. Any

Contract ID: 121315
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rejection should be so noted in writing with a description as to why an agreement could not be
reached,

8 Whether quotations were received from interested DBE firms but were rejected as
unacceptable without sound reasons why the quotations were considered unacceptable. The fact
that the DBE firm’s quotation for the work is not the lowest quotation received will not in itself
be considered as a sound reason for rejecting the quotation as unacceptable. The fact that the
bidder has the ability and/or desire to perform the contract work with its own forces will not be
considered a sound reason for rejecting a DBE quote. Nothing in this provision shall be
construed to require the bidder to accept unreasonable quotes in order to satisfy DBE goals;

9 Whether the bidder specifically negotiated with subcontractors to assume part of the
responsibility to meet the contract DBE goal when the work to be subcontracted includes
potential DBE participation;

10 Whether the bidder made any efforts and/or offered assistance to interested DBES in
obtaining the necessary equipment, supplies, materials, insurance and/or bonding to satisfy the
work requirements of the bid proposal; and

11 Any other evidence that the bidder submits which may show that the bidder has made
reasonable good faith efforts to include DBE participation.

FAILURE TO MEET GOOD FAITH REQUIREMENT

Where the apparent lowest responsive bidder fails to submit sufficient participation by DBE
firms to meet the contract goal and upon a determination by the Good Faith Committee based
upon the information submitted that the apparent lowest responsive bidder failed to make
sufficient reasonable efforts to meet the contract goal, the bidder will be offered the opportunity
to meet in person for administrative reconsideration. The bidder will be notified of the
Committee’s decision within 24 hours of its decision. The bidder will have 24 hours to request
reconsideration of the Committee’s decision. The reconsideration meeting will be held within
two days of the receipt of a request by the bidder for reconsideration.

The request for reconsideration will be heard by the Office of the Secretary. The bidder will
have the opportunity to present written documentation or argument concerning the issue of
whether it met the goal or made an adequate good faith effort. The bidder will receive a written
decision on the reconsideration explaining the basis for the finding that the bidder did or did not
meet the goal or made adequate Good Faith efforts to do so.

The result of the reconsideration process is not administratively appealable to the Cabinet or to
the United States Department of Transportation.

The Cabinet reserves the right to award the contract to the next lowest responsive bidder or to
rebid the contract in the event that the contract is not awarded to the low bidder as the result of a
failure to meet the good faith requirement.

Contract ID: 121315

Page 15 of 620



JEFFERSON COUNTY

TIP 0163 (033)

SANCTIONS FOR FAILURE TO MEET DBE REQUIREMENTS OF THE
PROJECT

Failure by the prime contractor to fulfill the DBE requirements of a project under contract or to
demonstrate good faith efforts to meet the goal constitutes a breach of contract. When this
occurs, the Cabinet will hold the prime contractor accountable, as would be the case with all
other contract provisions. Therefore, the contractor’s failure to carry our the DBE contract
requirements shall constitute a breach of contract and as such the Cabinet reserves the right to
exercise all administrative remedies at its disposal including, but not limited to the following:

. Disallow credit toward the DBE goal;

. Withholding progress payments;

. Withholding payment to the prime in an amount equal to the unmet portion of the
contract goal; and/or

. Termination of the contract.

PROMPT PAYMENT

The prime contractor will be required to pay the DBE within seven (7) working days after he or
she has received payment from the Kentucky Transportation Cabinet for work performed or
materials furnished.

CONTRACTOR REPORTING

All contractors must keep detailed records and provide reports to the Cabinet on their progress in
meeting the DBE requirement on any highway contract. These records may include, but shall
not be limited to payroll, lease agreements, cancelled payroll checks, executed subcontracting
agreements, etc. Prime contractors will be required to submit certified reports on monies paid to
each DBE subcontractor or supplier utilized to meet a DBE goal.

Payment information that needs to be reported includes date the payment is sent to the DBE,
check number, Contract ID, amount of payment and the check date. Before Final Payment is
made on this contract, the Prime Contractor will certify that all payments were made to the DBE
subcontractor and/or DBE suppliers.

The Prime Contractor should supply the payment information at the time the DBE is
compensated for their work. Form to use is located at:
http://transportation.ky.gov/Construction/Pages/Subcontracts.aspx

Photocopied payments anhd completed form to be submitted to: Office of Civil Rights and Small
t
Business Development 6 Floor West 200 Mero Street Frankfort, KY 40622

DEFAULT OR DECERTIFICATION OF THE DBE
If the DBE subcontractor or supplier is decertified or defaults in the performance of its work, and

Contract ID: 121315
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the overall goal cannot be credited for the uncompleted work, the prime contractor may utilize a
substitute DBE or elect to fulfill the DBE goal with another DBE on a different work item. If
after exerting good faith effort in accordance with the Cabinet’s Good Faith Effort policies and
procedures, the prime contractor is unable to replace the DBE, then the unmet portion of the goal
may be waived at the discretion of the Cabinet.

09/14/11

Contract ID: 121315
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SPECIAL PROVISION FOR WASTE AND BORROW SITES

Obtain U.S. Army Corps of Engineer’'s approva before utilizing a waste or borrow site that
involves “Waters of the United States’. The Corps of Engineers defines “Waters of the United
States” as perennia or intermittent streams, ponds or wetlands. The Corps of Engineers aso
considers ephemeral streams, typically dry except during rainfall but having a defined drainage
channel, to be jurisdictional waters. Direct questions concerning any potential impacts to
“Waters of the United States’ to the attention of the appropriate District Office for the Corps of
Engineers for a determination prior to disturbance. Be responsible for any fees associated with
obtaining approval for waste and borrow sites from the U.S. Army Corps of Engineer or other
appropriate regulatory agencies.

1-296 Waste & Borrow Sites
01/02/2012

Contract ID: 121315
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SPECIAL NOTE FOR CONTRACT COMPLETION DATE,
LIQUIDATED DAMAGES PAY ON “A” + “B” BIDDING CONTRACT

The procedure for evaluation of bids on this project involves an “A” + “B” concept.

The “A” component of the bid involves the dollar amount for all work required to
be performed under the contract.

The “B” component of the bid involves the total number of calendar days required
for completion of the project.

Preparation of Bid Proposal

The bidder shall establish the number of calendar days necessary to complete the work in
accordance with the plans and specifications and show this number in the bid proposal.
The product of this number of calendar days multiplied by $1,000 per day shall be added
to the total base bid. The product of calendar days times the daily cost shall not be
considered in determining mobilization and demobilization costs.

The maximum number of calendar days permitted will be 365 calendar days. Bids will
not be accepted for any proposal wherein the bidder establishes calendar days necessary
to complete the work in excess of 365 calendar days.

Proposal Guaranty

It will not be necessary for the Proposal Guaranty to include an amount necessary to
cover the product of calendar days times the daily cost.

Consideration of Bids

Each bid submitted shall consist of two parts:

A. The dollar amount for all work to be performed under the contract.
B. The total number of calendar days required for completion of the project.

The lowest bid will be determined as the lowest combination of (A) and (B) according to
the following formula:

(A) +[(B) x ($1,000)]

The above formula shall be used only determination of the lowest bidder and shall not
be used to determine the final contract amount to the contractor.

Contract ID: 121315
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Completion Date

As stated in the Standard Form of Agreement Between Owner and Contractor, the
Commencement Date will be determined and provided by the Owner to the Contractor.

Late Completion of Work

As stated in the Standard Form of Agreement Between Owner and Contractor, failure to
achieve Substantial Completion within the Contract Time shall result in liquidated
damages imposed upon the Contractor equal to $1,000 per calendar day. The Date of
Substantial Completion will be based on the calendar days “B” established for the
selection of lowest bidder.

Contract ID: 121315
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Right-of-Way Certification Form Revised 2/22/11

Federal Funded Original
I:l State Funded I:I Re-Certification

This form must be completed and submitted to FHWA with the PS&E package for federal-aid funded
Interstate, Appalachia, and Major projects. This form shall also be submitted to FHWA for all federal-aid
projects that fall under Conditions No. 2 or 3 outlined elsewhere in this form. When Condition No. 2 or 3
apply, KYTC shall resubmit this ROW Certification prior to construction contract Award. For all other
federal-aid projects, this form shall be completed and retained in the KYTC project file.

Date: 4/ 13/ | &

Project Name: Parklands of Floyds Fork - 3A Letting Date:

Project #: KIPDA 1415 County:  dJefferson

Item #: 5-393.02 Federal #:

Description of Project: JThi 5 Geand » llar & TY[L L Schoeline %

Projects that require NO new or additional right-of-way acquisitions and/or relocations

D The proposed transportation improvement will be built within the existing rights-of -way and there are no
properties to be acquired, individuals, families, and businesses (“relocatees”) to be relocated, or
improvements to be removed as a part of this project.

Projects that require new or additional right-of-way acquisitions and/or relocations

E Per 23 CFR 635.309, the KYTC hereby certify that all relocatees have been relocated to decent, safe, and
sanitary housing or that KYTC has made available to relocatees adequate replacement housing in
accordance with the provisions of the current FHWA directive(s) covering the administration of the Highway
Relocation Assistance Program and that at least one of the following three conditions has been met. (Check
those that apply.)

B condition 1. Al necessary rights-of-way, including control of access rights when applicable, have
been acquired including legal and physical possession. Trial or appeal of cases may be pending in
court but legal possession has been obtained. There may be some improvements remaining on the
right-of-way, but all occupants have vacated the lands and improvements, and KYTC has physical
possession and the rights to remove, salvage, or demolish all improvements and enter on all land. Fair
market value has been paid or deposited with the court.

D Condition 2. Although all necessary rights-of-way have not been fully acquired, the right to occupy and
to use all rights-of-way required for the proper execution of the project has been acquired. Trial or
appeal of some parcels may be pending in court and on other parcels full legal possession has not
been obtained, but right of entry has been obtained, the occupants of all lands and improvements have
vacated, and KYTC has physical possession and right to remove, salvage, or demolish all
improvements. Fair market value has been paid or deposited with the court for most parcels. Fair
market value for all pending parcels will be paid or deposited with the court prior to AWARD of
construction contract. (See note 1 below.)

Note 1: The KYTC shall re-submit a right-of-way certification form for this project prior to AWARD
of all Federal-Aid construction contracts. Award must not to be made until after KYTC has obtained
full legal possession and fair market value for all parcels has been paid or deposited with the court
and FHWA has concurred in the re-submitted right-of-way certification.

Page 1
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JEFFERSQM.CQUNLY.
TIP 0163 (ﬁfg‘z)

Right-of-Way Certification Form Revised 2/22/1 1

U Condition 3. The acquisition or right of occupancy and use of a few remaining parcels are not
complete and/or some parcels still have occupants. However, all remaining occupants have had
replacement housing made available to them in accordance with 49 CFR 24.204. The KYTC is hereby
requesting authorization to advertise this project for bids and to proceed with bid letting even though the
necessary rights-of-way will not be fully acquired, and/or some occupants will not be relocated, and/or
the fair market value will not be paid or deposited with the court for some parcels until after bid letting.
KYTC will fully meet all the requirements outlined in 23 CFR 635.309(c)(3) and 49 CFR 24 102(j) and
will expedite completion of all acquisitions, relocations, and full payments after bid letting and prior to
AWARD of the construction contract or force account construction. A full explanation and reason for
this request, including identification of each such parcel and dates on which acquisitions, payments,
and relocations will be completed, is attached to this certification form for FHWA concurrence. (See
note 2.)

Note 2: The KYTC may request authorization on this basis only in unique and unusual
circumstances. Proceeding to bid letting shall be the exception and never become the rule. In all
cases, the KYTC shall make extraordinary efforts to expedite completion of the acquisition,
payment for all affected parcels, and the relocation of all relocatees prior to AWARD of all Federal-
Aid construction contracts or force account construction,

Ron Geveden QM CD 4- |8 = T2

Approved: Right-of-Way Supervisor
Printed Name Signature

Approved: o KYTC, Director of ROW &Utilities
Printed Name Signature

Approved: FHWA, ROW Officer (when applicable)
Printed Name Signature
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Right-of-Way Certification Form Revised 2/22/11

Date:

Parklands of Floyds Fork - 3A

Project Name:

Project #: KIPDA 1415 County: JEFFERSON
ltem #: 05-393.02 Federal #:
Letting Date:

IB 0

This project has total number of parcels to be acquired, and total number of individuals or families to
be relocated, as well as 0 total number of businesses to be relocated.

—
——mT

Parcels where acquired by a signed fee simple deed and fair market value has been paid

Parcels have been acquired by 10J through condemnation and fair market value has been deposited
with the court

Parcels have not been acquired at this time (explain below for each parcel)

Parcels have been acquired or have a "right of entry” but fair market value has not been paid or has not
been deposited with the court (explain below for each parcel)

Relocatees have not been relocated from parcels - : ; ; ; , and
(explain below for each parcel)

Explanation for delayed acquisition, delayed Praposed date of
Parcel # Name/Station . o payment or of
relocation, or delayed payment of fair market value valscation
There are 0 billboards and/or 0 cemeteries involved on this project.
There are 0 water or monitoring wells on parcels . , and . All have been

acquired and are the responsibility of the project contractor to closelcap

Form Effective Date: April 1, 2006
Last Revised: February 22, 2011
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SPECIAL NOTES FOR UTILITY CLEARANCE

IMPACT ON CONSTRUCTION

PARKLANDS OF FLOYDS FORK, PHASE 3A, JEFFERSON COUNTY
PARK ROAD AND LOUISVILLE LOOP TRAIL CONSTRUCTION

GENERAL PROJECT NOTE ON UTILITY PROTECTION
Insert general notes as below for projects where no utility impact expected
Utility coordination efforts determined that no significant utility relocation work is required to complete
the project. Any work pertaining to these utility facilities is defined in the bid package and is to be
carried out as instructed by the Kentucky Transportation Cabinet. The contractor will be responsible for
any coordination or adjustments that are discussed or quantified in the proposal.

NOTE: DO NOT DISTURB THE FOLLOWING UTILITIES LOCATED WITHIN THE PROJECT DISTURB LIMITS:
The following Utility Companies have facilities in the general project area, primarily in areas along the
public right of way corridors of Echo Trail, South English Station Road, Pope Lick Road, and Old
Taylorsville Road. However, utility coordination efforts have determined that no significant utility
relocation work is required to complete the project, primarily due to the location of road and trail
improvements to avoid conflicts with above ground utility improvements; and the limited areas and
depth of trenching proposed in the area of below ground utility improvements. The contractor will be
responsible for any coordination or adjustments that are discussed or shown in the construction
documents.

Louisville Gas &Electric (LGE) - Electric

LGE has overhead facilities within the project area along the public right of way areas of South English
Station Road, Pope Lick Road and Old Taylorsville Road. All proposed facilities have been designed to
avoid conflict with existing overhead poles and guys. Where locations of guy lines and anchors are
determined to be closer than 24” to proposed trail facilities, there may be need for a minor adjustment
of horizontal alignment to avoid conflict, this will be coordinated in the field between the contractor and
inspector.

An overhead electric distribution line exists along the south side of the South English Station Road
corridor (within the “Distillery Bend” and “Trestle Point” areas of the project). All Louisville Loop and
roadway improvements in this area have been located and designed to avoid impacts to this facility. This
facility is to remain and is not to be disturbed.

An overhead electric distribution line exists along the Pope Lick Road corridor between Rehl Road and
Taylorsville Road (within the “Trestle Point” area of the project). All Louisville Loop and roadway
improvements in this area have been located and designed to avoid impacts to this facility. This facility is
to remain and is not to be disturbed.

An overhead electric distribution line exists along the Pope Lick Road corridor between Taylorsville Road
and Old Taylorsville Road (within the “Floyds Field” area of the project). All Louisville Loop and roadway
improvements in this area have been located and designed to avoid impacts to this facility. This facility is
to remain and is not to be disturbed.

Louisville Gas &Electric (LGE) - Gas

Page 1 of 10
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SPECIAL NOTES FOR UTILITY CLEARANCE

IMPACT ON CONSTRUCTION

PARKLANDS OF FLOYDS FORK, PHASE 3A, JEFFERSON COUNTY
PARK ROAD AND LOUISVILLE LOOP TRAIL CONSTRUCTION

LGE has gas main facilities within the project area along the public right of way areas of South English
Station Road, and Pope Lick Road. Depth of gas line burial where proposed facilities cross have not been
verified, and are assumed to be LGE minimum depth of 30”. All proposed facilities have been designed
to avoid conflict with existing gas lines, and only minor excavations or filling is proposed and not impact
critical cover over existing gas line services. Where depths are determined to be less than the 30”
minimum, there may be need for a minor adjustment of profile grade to avoid conflict, this will be
coordinated in the field between the contractor and inspector.

A 4” gas main exists within the South English Station Road corridor (within the “Distillery Bend” and
“Trestle Point” areas of the project). All Louisville Loop and roadway improvements in this area have
been located and designed to avoid impacts to this facility, with only surface excavation and minor filling
proposed. This facility is to remain and is not to be disturbed.

A 4” gas main exists within the Pope Lick Road corridor between Rehl Road and Taylorsville Road (within
the “Trestle Point” area of the project). All Louisville Loop and roadway improvements in this area have

been located and designed to avoid impacts to this facility, with only surface excavation and minor filling
proposed. This facility is to remain and is not to be disturbed.

Louisville Water Company (LWC)

LWC has water main facilities within the project area along the public right of way areas of South English
Station Road, and Pope Lick Road. Depth of waterline burial where proposed facilities cross have not
been verified, and are assumed to be LWC minimum depth of 42”. All proposed facilities have been
designed to avoid conflict with existing waterlines, and only minor excavations or filling is proposed and
not impact critical cover over existing waterline services. Where depths are determined to be less than
the 42” minimum, there may be need for a minor adjustment of profile grade or horizontal alignment to
avoid conflict, this will be coordinated in the field between the contractor and inspector.

A 16” DIW water main exists along the south side of the South English Station Road corridor (within the
“Distillery Bend” and “Trestle Point” areas of the project). All Louisville Loop and roadway
improvements in this area have been located and designed to avoid impacts to this facility, with only
surface excavation and minor filling proposed. This facility, including main and hydrants along the route,
are not to be disturbed.

A 12” PVC water main exists along the Pope Lick Road corridor between Rehl Road and Taylorsville Road
(within the “Trestle Point” area of the project). All Louisville Loop and roadway improvements in this
area have been located and designed to avoid impacts to this facility, with only surface excavation and
minor filling proposed. This facility, including main and hydrants along the route, are not to be
disturbed.

Private Water Mains

Private water mains, ranging in size from 4-8” exist along the Pope Lick Road corridor between

Page 2 of 10
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SPECIAL NOTES FOR UTILITY CLEARANCE

IMPACT ON CONSTRUCTION

PARKLANDS OF FLOYDS FORK, PHASE 3A, JEFFERSON COUNTY
PARK ROAD AND LOUISVILLE LOOP TRAIL CONSTRUCTION

Taylorsville Road and Old Taylorsville Road, the south side of the Old Taylorsville Road corridor between
Pope Lick Road and the Pope Lick Creek bridge, and along the park road and portions of the existing
park property (all within the “Floyds Field” area of the project). All Louisville Loop and roadway
improvements in this area have been located and designed to avoid impacts to these facilities with only
surface excavation and minor filling proposed. These facilities, including main and hydrants along the
route, are not to be disturbed.

AT&T - KY (formerly Bell South)

ATT has overhead facilities within the project area along the same LGE electric pole lines, within the
public right of way areas of South English Station Road and Pope Lick Road. Similar to comments for LGE
Electric facilities, all proposed facilities have been designed to avoid conflict with the existing overhead
pole and guy system.

An overhead ATT communications line exists along the south side of the South English Station Road
corridor (within the “Distillery Bend” and “Trestle Point” areas of the project). All Louisville Loop and
roadway improvements in this area have been located and designed to avoid impacts to this facility. This
facility is to remain and is not to be disturbed.

An overhead ATT communications line exists along the Pope Lick Road corridor between Rehl Road and
Taylorsville Road (within the “Trestle Point” area of the project). All Louisville Loop and roadway
improvements in this area have been located and designed to avoid impacts to this facility. This facility is
to remain and is not to be disturbed.

An overhead ATT communications line exists along the Pope Lick Road corridor between Taylorsville
Road and Old Taylorsville Road (within the “Floyds Field” area of the project). All Louisville Loop and
roadway improvements in this area have been located and designed to avoid impacts to this facility. This
facility is to remain and is not to be disturbed.

Metropolitan Sewer District

Metropolitan Sewer District (MSD) has no sanitary sewer facilities within the project area.

*The Contractor is fully responsible for protection of all utilities listed above*

THE FOLLOWING COMPANIES ARE RELOCATING/ADJUSTING THEIR UTILITIES WITHIN THE PROJECT
LIMITS AND WILL BE COMPLETE PRIOR TO CONSTRUCTION

N/A

THE FOLLOWING COMPANIES HAVE FACILITIES TO BE RELOCATED/ADJUSTED BY A 3RD PARTY IN
COORDINATION WITH THIS CONTRACT
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SPECIAL NOTES FOR UTILITY CLEARANCE

IMPACT ON CONSTRUCTION

PARKLANDS OF FLOYDS FORK, PHASE 3A, JEFFERSON COUNTY
PARK ROAD AND LOUISVILLE LOOP TRAIL CONSTRUCTION

N/A

THE FOLLOWING COMPANIES HAVE FACILITIES TO BE RELOCATED/ADJUSTED AS INCLUDED IN THIS
CONTRACT

An overhead electric distribution line exists at the southern end of Gilliland Lane (within the
northeastern portion of the “Grand Allee” area). Previously existing overhead service lines within this
portion of the park property have been removed; the proposed scope of work includes a new
underground service system to be coordinated with LG&E, which will extend from the remaining portion
o f this existing facility. The contractor will coordinate with LGE to construct the underground conduit
and manhole system; LGE will install the underground service during the course of construction. This
portion of the work is away from the public right of ways and within easements, with no roadway
encroachment permitting required.

SPECIAL CAUTION NOTE — PROTECTION OF UTILITIES

The contractor will be responsible for contacting all utility facility owners on the
subject project to coordinate his activities. The contractor will coordinate his
activities to minimize and, where possible, avoid conflicts with utility facilities.
Due to the nature of the work proposed, it is unlikely to conflict with the existing
utilities beyond minor facility adjustments. Where conflicts with utility facilities are
unavoidable, the contractor will coordinate any necessary relocation work with the
facility owner and Resident Engineer. 21% Century Parks maintains the right to
remove or alter portions of this contract if a utility conflict occurs.

21% Century Parks makes no guarantees regarding the existence of utilities, the
location of utilities, the utility companies in the project scope, or the potential for
conflicts encountered during construction. Any location of utilities provided herein
has been furnished by the facility owners, field inspection, and/or reviewing record
drawings. The accuracy of the information provided is undetermined. It will be the
contractor’s responsibility to locate utilities before excavating. If necessary, the
roadway contractor shall determine the exact location and elevation of utilities by
hand digging to expose utilities before excavating in the area of a utility.

Page 4 of 10

Contract ID: 121315

Page 30 of 620



JEFFERSON COUNTY Contract ID: 121315
TIP 0163 (033) Page 31 of 620

SPECIAL NOTES FOR UTILITY CLEARANCE

IMPACT ON CONSTRUCTION

PARKLANDS OF FLOYDS FORK, PHASE 3A, JEFFERSON COUNTY
PARK ROAD AND LOUISVILLE LOOP TRAIL CONSTRUCTION

The contractor is instructed to call 1-800-752-6007 to reach KY 811, the one-call system for
information on the location of existing underground utilities. The call is to be placed a
minimum of two (2) and no more than ten (10) business days prior to excavation. The
contractor should be aware that owners of underground facilities are not required to be
members of the KY 811 one-call Before-U-Dig (BUD) service. The contractor must
coordinate excavation with the utility owners, including those whom do not subscribe to
KY 811. It may be necessary for the contractor to contact the County Court Clerk to
determine what utility companies have facilities in the area.

Please Note: The information presented in this Utility Note is informational in nature and
the information contained herein is not guaranteed.
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SPECIAL NOTES FOR UTILITY CLEARANCE

IMPACT ON CONSTRUCTION

PARKLANDS OF FLOYDS FORK, PHASE 3A, JEFFERSON COUNTY
PARK ROAD AND LOUISVILLE LOOP TRAIL CONSTRUCTION

Utility Owners and Contact Person

Jefferson County

LG&E KU (Electric)

820 West Broadway

Louisville, KY 40202

LG&E Emergency Number (502) 589-1444
KU Emergency Number 1-800-331-7370

LG&E (Gas)

820 West Broadway

Louisville, KY 40202

Emergency Number (502) 589-5511

Louisville Water Company
550 South Third Street
Louisville, KY 40202

AT&T KY
3719 Bardstown Road - 2nd Floor
Louisville, KY 40218

Metropolitan Sewer District
700 West Liberty Street
Louisville, KY 40203-1911

Insight Communications Company
4701 Commerce Crossings Dr.
Louisville, K<Y 40229

Page 6 of 10

Greg Geiser
work: (502) 627-3708
Greg.Geiser@LGE-KU.com

Greg Geiser
work: (502) 627-3708
Greg.Geiser@LGE-KU.com

Daniel Tegene, PE
(502) 569-3649
DTegene@LWCky.com

Morgan Herndon
Morgan.Herndon@att.com
(502) 458-7312

Steve Emly
Emly@MSDLouky.org
(502)540-6509

Brad Selch
SelchB@MSDLouky.org
(502) 540-6614

Send to both contacts

Deno Barbour

Cell: (502) 664-7395
Office(502) 357-4376
Dwight.Barbour@TWCable.com

Contract ID: 121315
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12.

13.
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SPECIAL NOTES FOR UTILITY CLEARANCE

IMPACT ON CONSTRUCTION

PARKLANDS OF FLOYDS FORK, PHASE 3A, JEFFERSON COUNTY
PARK ROAD AND LOUISVILLE LOOP TRAIL CONSTRUCTION

Texas Gas Transmission Corporation
3800 Frederica Street

Owensboro, KY 42302

(270) 688-6325

Marathon Pipeline, LLC
539 S Main St, Rm 7642
Findlay, OH 45840

Indiana Gas Company Inc

d.b.a. Vectren Energy Delivery of Indiana, Inc
or

Ohio River Pipeline Corporation

2520 Lincoln Drive

Clarksville, Indiana 47129

Line Maintained By

Texas Gas Transmission, LLC
3800 Frederica Street
Owenshoro, Kentucky 42302
Cell: (270) 485-1152

Indiana Utilities Corporation
123 West Chestnut Street
Corydon, Indiana 47112
(812) 738-3235

Sprint - Fiber Optics
11370 Enterprise Park Dr.
Sharonville, OH 45241

Mid-Valley Pipeline Company
4910 Limaburg Road
Burlington, KY 41005

FAX (866) 699-1185

Level 3 Communications (Transmission)

848 S. 8" st.
Louisville, KY 40203
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Tim Turner
(270) 688-6461
Tim.Turner@bwpmlp.com

David Wisner
DSWisner@MarathonPetroleum.com
(419) 421-2211

Mary Barber
MBarber@Vectren.com
(812) 948-4952

Tim Turner
(270) 688-6461
Tim.Turner@bwpmlp.com

Kevin Kinney

Ron Timberlake

Jackie Rogers
JackieR@IndianaUtilitiesCorp.com

Joe Thomas
Joe.Thomas@Ericsson.com
Office (513) 612-4204
Cell (937) 209-9754

Todd Calfee (Richard)

(859) 371-4469x14

(859) 630-8271
RTCALFEE@Sunocologistics.com

Kevin Webster
Kevin.Webster@Level3.com
Office (502) 777-8622

Cell (502) 777-8622

Fax (502) 561-6950
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15.
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SPECIAL NOTES FOR UTILITY CLEARANCE

IMPACT ON CONSTRUCTION

PARKLANDS OF FLOYDS FORK, PHASE 3A, JEFFERSON COUNTY
PARK ROAD AND LOUISVILLE LOOP TRAIL CONSTRUCTION

Level 3 Communications (Transmission)
848 S. 8" st.
Louisville, KY 40203

Level 3 Communications (Distribution)
962 South Third Street
Louisville, KY 40203

Jefferson County Public Schools (JCPS)
CB Young

Building 7

3001 Crittenden Dr.

Louisville. KY 40209

Kentucky Data Link (KDL now Windstream)
Project Manager

3701 Communications Way

Evansville, IN 47715

(Address envelopes ATTN Melissa Gugino)

AT&T Legacy
4500 Johnston Pkwy.
Cleveland, OH 44128

Tim Morphew
Tim.Morphew@Level3.com
Office (502) 561-6935

Cell (502) 221-1785

Fax (502) 561-6950

Mark Sewell
Mark.Sewell@Level3.com
Office (502) 515-9142
Cell (502) 295-0939

Send to all 3 contacts

Jeff Hardy
JeffHardy @Jefferson.kyschools.us
502-485-7975

Rick Cunico (Maintenance)

ph: (618) 648-2420

cell: (812) 760-6602

Fax: (812) 456-4731

(812) 759-7844(Maintenance)

Melissa.gugino@windstream.com
W(Cl.Maintenance.South@windstream.com

Timothy Gibson (Fiber location/relocation)
Timothy.Gibson@Windstream.com
(812) 454-6756
Send to both contacts

Mike Diederich
MD4145@att.com
(216)-587-6267
(216)-212-8556

Don Garr
DRGarr@Hughes.net
Cell: (502) 741-8374
Send to both contacts
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SPECIAL NOTES FOR UTILITY CLEARANCE

IMPACT ON CONSTRUCTION

PARKLANDS OF FLOYDS FORK, PHASE 3A, JEFFERSON COUNTY
PARK ROAD AND LOUISVILLE LOOP TRAIL CONSTRUCTION

TWTelecom

Medinger Tower

462 S. 4™ st., Suite 210
Louisville, KY 40202

333 West Vine Street, Suite 330
Lexington, KY 40507

City of Taylorsville Sewer & Water
70 Taylorsville Rd., P O Box 279
Taylorsville, KY 40071

Qwest Communications Company, LLC
700 W Mineral Ave, UTD2734
Littleton, Colorado 80120

Shelby Energy Cooperative

P.O. Box 311, 620 Old Finchville Road
Shelbyville, KY 40065

(502) 633-4420

Atmos Energy

130 Stonecrest Road Suite105
Shelbyville, KY 40065

(502) 633-2831 ext. 104

Crown Castle Network Operations
10170 Linn Station Road

Suite 525

Louisville, KY 40223

(builds cell towers and leases space on them)

Page 9 of 10

Jeremy Cornell
Jeremy.Cornell@TWTelecom.com
(502) 992-1168

Gerald Long
Gerald.Long@TWTelecom.com
(502) 719-2387

Harold Compton
HCompton@TaylorsvilleWater.org
(502) 477-3235

Fax: (502) 477-1310

George McElvain
George.McElvain@Qwest.com
(303) 992-9931
Cell:720-260-2514
Fax:303-707-3252

Jason Ginn
Jason@ShelbyEnergy.com
cell: (502) 643-2778

Bernie Anderson
cell: (502) 321-8073
Bernie.Anderson@AtmosEnergy.com

OR

Earl Taylor
Earl.Taylor@AtmosEnergy.com
Cell: 859-583-0306

Office: 859-236-2300

Send to both contacts

Brian Watkins
Brian.Watkins@CrownCastle.com
(502) 318-1323

Brandy Bowling (Brian’s supervisor)
Brandy.Bowling@CrownCastle.com
(502) 318-1322

Contract ID: 121315
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SPECIAL NOTES FOR UTILITY CLEARANCE

IMPACT ON CONSTRUCTION

PARKLANDS OF FLOYDS FORK, PHASE 3A, JEFFERSON COUNTY
PARK ROAD AND LOUISVILLE LOOP TRAIL CONSTRUCTION

Cindy Shaffer
Cynthia.Shaffer@CrownCastle.com

(502) 318-1313

Zayo Bill Hales
701 W. Henry Street Bill.Hales@zayo.com
Suite 201 (502) 500-3661

Indianapolis, IN 46225
AIRPORT CONTACTS

Steve Stoker (502) 375-7360 — FFA Location Manager
Jack Stauble (502) 664-9637 cell — FFA Location Technician

Chuck Hensley (502) 380-8356 EXT 356 — Construction Manager
Louisville Regional Airport Authority

Andy Hepfinger (502) 329-3706 — UPS Construction
Brian Knesco  (502) 741-2922 — UPS Construction

Railroad Companies

C.S.X. Transportation, Inc.

Contacts:

David Hall, KY Liaison, (502) 815-1865

Milton Holder — crossings — cell (502) 817-2011

John Williams — crossings — cell (502) 376-8745, Office (502) 364-1133
Joe Malandruco (Florida) — signals (904) 245-1160

Norfolk - Southern Railway Company

Norfolk - Southern Railway Company (Roy Johnson to provide contact data)
Mr. J. N. Carter, Jr. Chief Engineer

Bridges and Structures

Norfolk Southern Corporation

1200 Peachtree Street

Atlanta, Georgia 30309

Paducah and Louisville Railway, Inc.
Gerald Gupton, Office: (270) 444-4386
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PROJECT MANUAL AND FRONT END SPECIFICATIONS
FOR

THE PARKLANDS OF FLOYDS FORK — PROJECT 3A
SOUTH BECKLEY CREEK PARK & POPE LICK PARK

&

>
THE PARK/LANDS

of Floyds Fork

April 11, 2012

OWNER
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SECTION 00002

PROJECT DESCRIPTION

This Project is the development of the portion of work receiving partial funding through the
Federal Highway Administration for the South Beckley Creek Park & Pope Lick Park from
Gilliland Rd in the north to the Tyler Schooling property near The Deer Trace Estates off Route
Rd in the south. It is the fourth facility to be constructed as part of a much larger park which
will be implemented in subsequent phases. It encompasses approximately 625 acres of land
and includes a Park Road, a multi-use trail known as the Louisville Loop; two bridges over
Floyds Fork Creek; bioengineering and abutment protection for each bridge; retaining walls;
parking lots; wetland grading and planting; wooden boardwalk; canopy structures; site lighting;
stone fines and natural surface trails.

Components of the site design include: demolition; general grading; dry laid stone headwalls
and endwalls; asphalt paving; culverts; con-spans, retaining walls; concrete paving; seeding and
guardrails.

Components of the bridges include: cast-in-place concrete for slab, barriers, diaphragms,
abutment, end bent, wingwalls, approach slab, and 6” slopewall, plain and epoxy coated
reinforcement, stainless steel railing, haunched weathering steel plate girders, steel h-piles,
variegated stone blocks for landscaping and erosion control, roughback and smooth finish
variegated stone blocks for abutment facing, structure granular backfill, cyclopean stone riprap,
gabion walls, and mattress units for channel lining Class IA.

Components of the bioengineering around the bridges include: soil riprap; live-branch-layering;
rock toe of slope and plantings.

Coordination with 3B:

The contractor for the 3A project will have to coordinate their work with the 3B general
contractor that will be selected after the 3A contractor is under contract. Project 3B is the
development of the private pay portion of work for the South Beckley Creek Park & Pope Lick
Park from Gilliland Rd. in the north to the Tyler Schooling property near The Deer Trace Estates
off Route Rd in the south. It includes tree, shrub and vine plantings; grass and meadow seeding;
site furnishing installations; donor display areas along the Grand Allee; renovations/repairs to
existing barn complexes; kiosks; and dry laid stone walls. There will also be a bid alternate for a
restroom facility in the southern portion of the Grand Allee.
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1.0

SECTION 00100
INVITATION AND INSTRUCTION TO BIDDERS

Invitation: 21** Century Parks, Inc. and Kentucky Transportation Cabinet (KYTC) are now
accepting bids for South Beckley Creek Park & Pope Lick Park at The Parklands of Floyds Fork —
Project 3A. The process of accepting bids and choosing the successful bidder shall be by
Competitive Sealed Bidding (CSB). Sealed bids will be received by the Kentucky Transportation
Cabinet until 10:00 AM EST on May 11, 2012 at 200 Mero Street, Frankfort, Kentucky, 40622.
Bids are to be submitted per the KYTC Expedite Bidding Program.

Bids received after the 10:00 AM, EST deadline on May 11, 2012 will be unopened.

A Mandatory Pre-Bid Conference has been scheduled for 1:00 PM on April 19, 2012. All bidders
must attend this conference. All Bidders will be required to sign-in at the meeting to confirm
their attendance. The meeting will be held at the offices of KYTC, District 5, 8310 Westport
Road, Louisville, KY 40242. Following the Pre-Bid Conference, the project site will be made
available and Bidders will have an opportunity to tour the site.

Bidder Questions and Inquiries: Bidders having questions and inquiries on the specifications of
this Competitive Sealed Bids shall be directed to:

D. Jason Crowder

Bravura Corporation

Phone: 502-584-9900

Fax: 502-584-0829

Email: jcrowder@bravura-arch.com

Any information provided is not official unless reduced to writing by 21* Century Parks. Any
unauthorized contact with any employee of 21% Century Parks or the KYTC in connection with
this CSB is prohibited and shall be cause for disqualification of the Bidder. No questions or
inquiries will be allowed beyond 5:00 p.m. EST, May 4, 2011.

Careful attention must be paid to all requested items contained in this CSB. Bidders are invited
to submit bids in accordance with the requirements of this CSB.

Please read the entire package before bidding. Bidders shall make the necessary entry in all
blanks provided for the responses. The submitted bid shall be firm for an acceptance period of
sixty (60) days from the date of the bid opening.

Submitted bid shall be for a firm, fixed price, Stipulated Sum.

The entire set of documents constitutes the CSB. The Bidder must respond in total and in the
same numerical order in which the CSB was issued. Bidder's notes and comments may be
rendered on an attachment, provided the same format of this CSB text is followed. All notes
and comments shall be made in ink or be typewritten. Mistakes may be crossed out and
corrections typed or written in ink adjacent thereto and must be initialed in ink by the person
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signing the bid. All bids shall be returned in a sealed envelope with CSB number and opening
date stated on the outside of the envelope.

By submitting a Bid, the bidder acknowledges and agrees to be bound by the terms and
conditions of the solicitation. This Competitive Sealed Bid document including all terms,
conditions and specifications contained herein shall become the contract if 21* Century Parks
awards the Bid to the bidder hereunder. The bidder agrees that a resulting contract is the
complete and exclusive statement of the agreement between the parties, which supersedes all
prior agreements, oral or written, and all other communications between the parties relating to
the subject matter of this solicitation. It is further agreed between the parties, that any change
of the contractual agreement must be formalized by issuance of a written modification from 21°*
Century Parks. The only terms and conditions acceptable to 21°* Century Parks are as outlined in
this CSB. Bids containing additional and/or inconsistent terms and conditions will be considered
non-responsive and shall be rejected. Purchase or sales agreements, supplied by the bidder,
making an offer in reply to this solicitation will not be accepted.

In the event a conflict exists between sections of this CSB, such conflict shall be brought to the
attention of 21* Century Parks in writing for resolution.

Unless contractually provided, 21* Century Parks will not be required to enter into nor sign
further agreements, leases, company orders or other documents to complete or initiate the
terms of a delivery order resulting from these contracts. Any such documents so obtained will
not be binding on 21%* Century Parks or its agents and shall be cause for termination of the
contract by 21° Century Parks.

Prices for any bid item shall not be contingent upon the purchase of any other bid item included
within this bid.

Bid Opening: Sealed bids will be accepted in accordance with the instructions detailed in
Section 1.0. The Bidder shall file all documents necessary to support its bid and include them
with its bid. Bidders shall be responsible for the actual delivery of bids during business hours to
the address indicated in Section 1.0. It shall not be sufficient to show that the bid was mailed in
time to be received before scheduled closing time for receipt of bids.
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SECTION 00200
GENERAL PROVISIONS

2.1 Each Bidder shall comply with all Federal, State & Local regulations concerning this type of service or
good.

The Bidder agrees to comply with all statutes, rules, and regulations governing safe and healthful
working conditions, including the Occupational Health and Safety Act of 1970, 29 U.S.C. 650 et.seq.,
as amended, and KRS Chapter 338. The Bidder also agrees to notify 21° Century Parks in writing
immediately upon detection of any unsafe and/or unhealthful working conditions at the job site.
Bidder agrees to indemnify, defend and hold 21* Century Parks harmless from all penalties, fines or
other expenses arising out of the alleged violation of said laws.

2.2 Failure to submit ALL forms and information required in this CSB may be grounds for
disqualification.

2.3 Addenda: All addenda, if any, shall be considered in making the bid, and such addenda shall be
made a part of this CSB. Before submitting a bid, it is incumbent upon each Bidder to be informed as
to whether any addenda have been issued, and the failure to cover in the bid any such addenda may
result in disqualification of that bid.

2.4 Bid Reservations: 21* Century Parks reserves the right to reject any or all bids, to award in whole or
part, and to waive minor immaterial defects in bids. 21 Century Parks may consider any alternative
bid that meets its basic needs.

2.5 Liability: 21*" Century Parks is not responsible for any cost incurred by a Bidder in the preparation of
bids.

2.6 Changes/Alterations: Bidder may change or withdraw a bid at any time prior to bid opening;
however, no oral modifications will be allowed. Only telegrams, letters, or other formal written
requests for modifications or corrections of a previously submitted bid which is addressed in the
same manner as the bid, and received by 21% Century Parks prior to the scheduled closing time for
receipt of bids, will be accepted. The bid, when opened, will then be corrected in accordance with
such written request(s), provided that the written request is contained in a sealed envelope which is
plainly marked "modifications of bid".

2.7 Clarification of Submittal: 21* Century Parks reserves the right to obtain clarification of any point in
a bid or to obtain additional information from a Bidder.

2.8 Bribery Clause: By his/her signature on the bid, Bidder certifies that no employee of his/hers, any
affiliate or Subcontractor, has bribed or attempted to bribe an officer or employee of 21** Century

Parks.

2.9 Additional Information: While not necessary, the Bidder may include any product brochures,
software documentation, sample reports, or other documentation that may assist 21°* Century Parks
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in better understanding and evaluating the Bidder’s bid. Additional documentation shall not serve
as a substitute for other documentation which is required by this CSB to be submitted with the bid.

2.15 Ambiguity, Conflict or other Errors in CSB: If a Bidder discovers any ambiguity, conflict,
discrepancy, omission or other error in the CSB, they shall immediately notify 21* Century Parks of
such error in writing and request modification or clarification of the document.

2.16  Agreement to Bid Terms: In submitting this bid, the Bidder agrees that Bidder has carefully
examined the specifications and all provisions relating to the work to be done attached hereto and
made part of this bid. By acceptance of a Contract under this Competitive Sealed Bid, Bidder states
that it understands the meaning, intent and requirements of the Competitive Sealed Bids and agrees
to the same. The successful Bidder shall warrant that it is familiar with and understands all
provisions herein and shall warrant that it can comply with them. No additional compensation to
Bidder shall be authorized for services or expenses reasonably covered under these provisions that
the Bidder omits from its Bid.

2.17  Cancellation: If the services to be performed hereunder by the Bidder are not performed in an
acceptable manner to 21st Century Parks, they may cancel this contract for cause by providing
written notice to the Bidder, giving at least thirty (30) days notice of the proposed cancellation and
the reasons for same. During that time period, the Bidder may seek to bring the performance of
services hereunder to a level that is acceptable to 21st Century Parks, and 21st Century Parks may
rescind the cancellation if such action is in their best interest.

A. Termination for Cause

(1)  21% Century Parks may terminate a contract because of the contractor’s failure to
perform its contractual duties.

(2)  If a contractor is determined to be in default, 21° Century Parks shall notify the
contractor of the determination in writing, and may include a specified date by
which the contractor shall cure the identified deficiencies. 21* Century Parks
may proceed with termination if the contractor fails to cure the deficiencies
within the specified time.

(3) A default in performance by a contractor for which a contract may be terminated
shall include, but shall not necessarily be limited to:

(a) Failure to perform the contract according to its terms, conditions and
specifications;

(b)  Failure to make delivery within the time specified or according to a
delivery schedule fixed by the contract;

(c) Late payment or nonpayment of bills for labor, materials, supplies, or
equipment furnished in connection with a contract for construction
services as evidenced by mechanics' liens filed pursuant to the
provisions of KRS Chapter 376, or letters of indebtedness received from
creditors by the purchasing agency;

(d)  Failure to diligently advance the work under a contract for construction
services;

(e)  The filing of a bankruptcy petition by or against the contractor; or

GENERAL PROVISIONS 00200-2
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(f) Actions that endanger the health, safety or welfare of 21* Century Parks
or its employees.

B. At Will Termination

Notwithstanding the above provisions, 21* Century Parks may terminate this contract at will in
accordance with the law upon providing thirty (30) days written notice of that intent. Payment for
services or goods received prior to termination shall be made by 21° Century Parks provided those
goods or services were provided in a manner acceptable to 21° Century Parks. Payment for those
goods and services shall not be unreasonably withheld.

2.18 Assignment of Contract: The Bidder shall not assign or subcontract any portion of the Contract

without the express written consent of 21% Century Parks. Any purported assignment or
subcontract in violation hereof shall be void. It is expressly acknowledged that 21** Century Parks
shall never be required or obligated to consent to any request for assignment or subcontract; and
further that such refusal to consent can be for any or no reason, fully within the sole discretion of
21 Century Parks.

2.19  No Waiver: No failure or delay by 21** Century Parks in exercising any right, remedy, power or

privilege hereunder, nor any single or partial exercise thereof, nor the exercise of any other right,
remedy, power or privilege shall operate as a waiver hereof or thereof. No failure or delay by 21*
Century Parks in exercising any right, remedy, power or privilege under or in respect of this Contract
shall affect the rights, remedies, powers or privileges of 21* Century Parks hereunder or shall
operate as a waiver thereof.

2.20  Authority to do Business: The Bidder must be a duly organized and authorized to do business

under the laws of Kentucky. Bidder must be in good standing and have full legal capacity to provide
the services specified under this Contract. The Bidder must have all necessary right and lawful
authority to enter into this Contract for the full term hereof and that proper corporate or other
action has been duly taken authorizing the Bidder to enter into this Contract. The Bidder will
provide 21% Century Parks with a copy of a corporate resolution authorizing this action and a letter
from an attorney confirming that the Bidder is authorized to do business in the State of Kentucky if
requested. All bids must be signed by a duly authorized officer, agent or employee of the Bidder.

2.21  Governing Law: This Contract shall be governed by and construed in accordance with the laws

of the State of Kentucky. In the event of any proceedings regarding this Agreement, the Parties
agree that the venue shall be the state courts of Kentucky or the U.S. District Court for the Western
District of Kentucky, Louisville Division. All parties expressly consent to personal jurisdiction and
venue in such Court for the limited and sole purpose of proceedings relating to this Agreement or
any rights or obligations arising thereunder. Service of process may be accomplished by following
the procedures prescribed by law.

2.22  Ability to Meet Obligations: Bidder affirmatively states that there are no actions, suits or

proceedings of any kind pending against Bidder or, to the knowledge of the Bidder, threatened
against Bidder before or by any court, governmental body or agency or other tribunal or authority
which would, if adversely determined, have a materially adverse effect on the authority or ability of
Bidder to perform its obligations under this Contract, or which question the legality, validity or
enforceability hereof or thereof.

GENERAL PROVISIONS 00200-3
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SECTION 00400
EVALUATION AND BID FORM

THE PARKLANDS OF FLOYDS FORK — PROJECT 3A
SOUTH BECKLEY CREEK PARK & POPE LICK PARK

The following information is for reference only. Please see the Bid Form to
be submitted in Part IV Bid Forms of the KYTC Proposal Package.

TO:

Kentucky Transportation Cabinet (KYTC)

200 Mero Street

Frankfort, KY 40622

(Submit Bids per Kentucky Transportation Cabinet’s Expedite Bidding program)

BID CONDITIONS

The undersigned, having familiarized himself with the local conditions affecting the cost of

work, and with the Request for Bids, General Conditions, Supplementary General
Conditions, Specifications and the Drawings, hereby proposes to furnish all materials and
labor for the job described above in strict accordance with the Drawings and
Specifications, including:

Addendum No. Dated
Addendum No. Dated

PREQUALIFICATION AND EVALUATION CRITERIA

See the Kentucky Transportation Cabinet Standard Specifications for Road and Bridge
Construction, current edition, Divisions 102 and 103.

COMPLETION OF WORK AND PAYMENTS TO CONTRACTOR

If undersigned is notified of Bid acceptance within ninety (60) days after the Bid date,
he/she agrees to execute a contract for work as awarded for the stated compensation.
The undersigned agrees, if awarded Contract, to begin work within fifteen (15) calendar
days from the notice to begin work. Upon award of contract, contractor shall submit to
Owner a Schedule of Values for review and approval. Contractor shall submit invoices
monthly based on work completed in accordance with the approved Schedule of Values.

BID FORM VENDOR NAME 00400-1
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V. STIPULATED SUMS

A.

BID FORM

BASE BID (all-inclusive)

Contract ID: 121315
Page 50 of 620

The undersigned agrees to fulfill the terms of the contract to perform work for the

stipulated lump sum of:

(Written)

(Numeric) ($

DEMOBILIZATION (included in Base Bid above)
3% of Contract Sum (S

TIME

The undersigned agrees to fulfill the terms of the contract within
the Notice to Proceed.

Number of Days X $1,000/day (S

days of

“A” + “B” (COSTS + TIME)
A. (Base Bid) + B. (Time) (S

VENDOR NAME
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C.

BID FORM

UNIT PRICES

The Unit Price List provided in Section 012200 UNIT PRICES is for reference only and is
not to be submitted with the Bid Form. The apparent-awarded contractor will be
required to submit the completed final Unit Price List to the Owner for review and
concurrence prior to proceeding as stated in the contract agreements.

The unit prices shall apply to either additional work or deletions from the
Contract. Unit prices shall include all labor and materials complete and in place
and all other items of cost including removal of excess materials from the site,
overhead and profit and shall constitute complete reimbursement to the
contractor for additional work or for credit to the Owner for work omitted, as
the case may be.

VENDOR NAME 00400-3
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THE PARKLANDS OF FLOYDS FORK — PROJECT 2A
BECKLEY CREEK PARK - NORTH

SECTION 00500

BONDS, CERTIFICATES AND ADMINISTRATIVE FORMS

Part 1 — General:

Related Work Specified Elsewhere:

Section 00100 Invitation and Instruction to Bidders

Section 00400 Bid Form

Section 00600 Standard Form of Agreement between Owner and Contractor
Section 00700 General Conditions

Forms Submitted By Contractor:

Reference is made throughout this project manual to a number of standard forms which the Contractor
is required to submit to the Owner prior to and during the execution of work of this Project.

The Contractor shall be responsible for obtaining and submitting the following forms to the Owner when
the forms are completed as specified:

Prior to commencing work:

a. AIA Document G715 “Acord Certificate of Insurance” (1991 Edition).
b. AIA Document A312 “Performance Bond and Payment bond” (1984 Edition).

During the execution of the work, as appropriate, and prior to final payment:

a. Modified AIA Document G702 “Application and Certificate for Payment”. (Sample Enclosed)

b. Modified AIA Document G703 “Continuation Sheet” for G702, “Application and Certificate for
Payment”. (Sample Enclosed)

C. AlA Document G706 “Contractor’s Affidavit of Payment of Debts and Claims” (1994 Edition).

d. AlA Document G706A “Contractor’s Affidavit of Release of Liens” (1994 Edition).

e. AIA Document G707 “Consent of Surety to Final Payment” (1994 Edition).

f. AIA document G707A “Consent of Surety to Reduction in or Partial Release of Retainage” (1994
Edition).

g. Payroll Report (this is typically required on some government projects)

BONDS, CERTIFICATES, AND ADMINISTRATIVE FORMS 00500-1
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THE PARKLANDS OF FLOYDS FORK — PROJECT 2A
BECKLEY CREEK PARK - NORTH

The forms specified above are available for examination in the Owner’s office by prospective bidders.
Failure to examine the specified documents and to make allowances for them in his bid, shall not relieve
the Contractor from using the forms and complying with their requirements.

Forms Prepared by Owner:

The Owner shall prepare the following standard forms, as appropriate:

a. AIA Document G701 “Change Order” (1987 Edition).
b. AIA Document G704 “Certificate of Substantial Completion” (1992 Edition).
C. AIA Document G714 “Construction Change Directive” (1987 Edition).

BONDS, CERTIFICATES, AND ADMINISTRATIVE FORMS 00500-2
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Performance Bond

CONTRACTOR: SURETY:
(Name, legal status and address) (Name, legal status and principal place
of business)

OWNER:
(Name, legal status and address)

CONSTRUCTION CONTRACT
Date:

Amount: $

Description:

(Name and location)

BOND
Date:
(Not earlier than Construction Contract Date)

%AIA Document A312" - 2010

Amount: §

Modifications to this Bond: |:| None :| See Section 16
CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)
Signature: Signature:

Name and Name and

Title: Title:

(Any additional signatures appear on the last page of this Performance Bond.)

(FOR INFORMATION ONLY — Name, address and telephone)
AGENT or BROKER: OWNER’S REPRESENTATIVE:
(Architect, Engineer or other party:)

Contract ID: 121315
Page 54 of 620

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

Any singular reference to Contractor,
Surety, Owner or other party shall be
considered plural where applicable.

AlA Document A312™ — 2010 Performance Bond. The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by
U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA” Document, or any portion of it, may result in
severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by AlA software at

09:38:02 on 12/22/2010 under Order N0.5322277519_1 which expires on 06/10/2011, and is not for resale.
User Notes:

(1362654273)



JEFFERSON COUNTY Contract ID: 121315

TIP 0163 (033)

Init.

Page 55 of 620

§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors and assigns to the Owner for the performance of the Construction Contract, which is incorporated herein by
reference.

§ 2 If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation under
this Bond, except when applicable to participate in a conference as provided in Section 3.

§ 3 If there is no Owner Default under the Construction Contract, the Surety’s obligation under this Bond shall arise
after
A the Owner first provides notice to the Contractor and the Surety that the Owner is considering declaring
a Contractor Default. Such notice shall indicate whether the Owner is requesting a conference among
the Owner, Contractor and Surety to discuss the Contractor’s performance. If the Owner does not
request a conference, the Surety may, within five (5) business days after receipt of the Owner’s notice,
request such a conference. If the Surety timely requests a conference, the Owner shall attend. Unless
the Owner agrees otherwise, any conference requested under this Section 3.1 shall be held within ten
(10) business days of the Surety’s receipt of the Owner’s notice. If the Owner, the Contractor and the
Surety agree, the Contractor shall be allowed a reasonable time to perform the Construction Contract,
but such an agreement shall not waive the Owner’s right, if any, subsequently to declare a Contractor
Default;
.2 the Owner declares a Contractor Default, terminates the Construction Contract and notifies the Surety;
and
.3 the Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of the
Construction Contract to the Surety or to a contractor selected to perform the Construction Contract.

§ 4 Failure on the part of the Owner to comply with the notice requirement in Section 3.1 shall not constitute a failure
to comply with a condition precedent to the Surety’s obligations, or release the Surety from its obligations, except to
the extent the Surety demonstrates actual prejudice.

§ 5 When the Owner has satisfied the conditions of Section 3, the Surety shall promptly and at the Surety’s expense
take one of the following actions:

§ 5.1 Arrange for the Contractor, with the consent of the Owner, to perform and complete the Construction Contract;

§ 5.2 Undertake to perform and complete the Construction Contract itself, through its agents or independent
contractors;

§ 5.3 Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a contract for
performance and completion of the Construction Contract, arrange for a contract to be prepared for execution by the
Owner and a contractor selected with the Owner’s concurrence, to be secured with performance and payment bonds
executed by a qualified surety equivalent to the bonds issued on the Construction Contract, and pay to the Owner the
amount of damages as described in Section 7 in excess of the Balance of the Contract Price incurred by the Owner as
a result of the Contractor Default; or

§ 5.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with reasonable
promptness under the circumstances:
.1 After investigation, determine the amount for which it may be liable to the Owner and, as soon as
practicable after the amount is determined, make payment to the Owner; or
.2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial.

§ 6 If the Surety does not proceed as provided in Section 5 with reasonable promptness, the Surety shall be deemed to
be in default on this Bond seven days afier receipt of an additional written notice from the Owner to the Surety
demanding that the Surety perform its obligations under this Bond, and the Owner shall be entitled to enforce any
remedy available to the Owner. If the Surety proceeds as provided in Section 5.4, and the Owner refuses the payment
or the Surety has denied liability, in whole or in part, without further notice the Owner shall be entitled to enforce any
remedy available to the Owner.

AlA Document A312™ — 2010 Performance Bond. The American Institute of Architects. All rights reserved. WARNING: This AIA” Document is protected by
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§ 7 If the Surety elects to act under Section 5.1, 5.2 or 5.3, then the responsibilities of the Surety to the Owner shall not
be greater than those of the Contractor under the Construction Contract, and the responsibilities of the Owner to the
Surety shall not be greater than those of the Owner under the Construction Contract. Subject to the commitment by the
Owner to pay the Balance of the Contract Price, the Surety is obligated, without duplication, for
.1 the responsibilities of the Contractor for correction of defective work and completion of the
Construction Contract;
.2 additional legal, design professional and delay costs resulting from the Contractor’s Default, and
resulting from the actions or failure to act of the Surety under Section 5; and
3 liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual
damages caused by delayed performance or non-performance of the Contractor.

§ 8 If the Surety elects to act under Section 5.1, 5.3 or 5.4, the Surety’s liability is limited to the amount of this Bond.

§ 9 The Surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelated to the
Construction Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any such
unrelated obligations. No right of action shall accrue on this Bond to any person or entity other than the Owner or its
heirs, executors, administrators, successors and assigns.

§ 10 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations.

§ 11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in
the location in which the work or part of the work is located and shall be instituted within two years after a declaration
of Contractor Default or within two years after the Contractor ceased working or within two years after the Surety
refuses or fails to perform its obligations under this Bond, whichever occurs first. If the provisions of this Paragraph
are void or prohibited by law, the minimum period of limitation available to sureties as a defense in the jurisdiction of
the suit shall be applicable.

§ 12 Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the page
on which their signature appears.

§ 13 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where
the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be
deemed incorporated herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond and
not as a common law bond.

§ 14 Definitions

§ 14.1 Balance of the Contract Price. The total amount payable by the Owner to the Contractor under the Construction
Contract after all proper adjustments have been made, including allowance to the Contractor of any amounts received
or to be received by the Owner in settlement of insurance or other claims for damages to which the Contractor is
entitled, reduced by all valid and proper payments made to or on behalf of the Contractor under the Construction
Contract.

§ 14.2 Construction Contract. The agreement between the Owner and Contractor identified on the cover page,
including all Contract Documents and changes made to the agreement and the Contract Documents.

§ 14.3 Contractor Default. Failure of the Contractor, which has not been remedied or waived, to perform or otherwise
to comply with a material term of the Construction Contract,

§ 14.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required
under the Construction Contract or to perform and complete or comply with the other material terms of the
Construction Contract.

§ 14.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor,
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§ 15 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond
shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

§ 16 Modifications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)
Signature: Signature:

Name and Title: Name and Title:

Address: Address:
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Additions and Deletions Report for
AIA" Document A312™ - 2010

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added
to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the original
AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AIA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part

of the associated AIA document. This Additions and Deletions Report and its associated document were generated simultaneously by
AlA software at 09:38:02 on 12/22/2010.

There are no differences.
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Certification of Document’s Authenticity
AIA® Document D401™ — 2003

I, , hereby certify, to the best of my knowledge, information and belief, that I created the attached final document
simultaneously with its associated Additions and Deletions Report and this certification at 09:38:02 on 12/22/2010
under Order No. 5322277519 1 from AIA Contract Documents software and that in preparing the attached final
document I made no changes to the original text of ATA® Document A312™ — 2010, Performance Bond, as published
by the AIA in its software, other than those additions and deletions shown in the associated Additions and Deletions
Report.

(Signed)

(Title)

(Dated)

AlA Document D401™ — 2003. Copyright © 1992 and 2003 by The American Institute of Architects. All rights reserved. WARNING: This AlIA” Document is
protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA” Document, or any portion of it, may 1
result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by AIA
software at 09:38:02 on 12/22/2010 under Order No.5322277519_1 which expires on 06/10/2011, and is not for resale.
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Payment Bond

CONTRACTOR: SURETY:
(Name, legal status and address) (Name, legal status and principal place
of business)

OWNER:
(Name, legal status and address)

CONSTRUCTION CONTRACT
Date:

Amount: §

Description:

(Name and location)

BOND
Date:
(Not earlier than Construction Contract Date)

S ATA pocument A312° - 2010

Amount: $

Modifications to this Bond: |:] None |:| See Section 18
CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)
Signature: Signature:

Name and Name and

Title: . Title:

(Any additional signatures appear on the last page of this Payment Bond.)

(FOR INFORMATION ONLY — Name, address and telephone)
AGENT or BROKER: OWNER'S REPRESENTATIVE:
(Architect, Engineer or other party:)

Contract ID: 121315
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ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

Any singular reference to Contractor,
Surety, Owner or other party shall be
considered plural where applicable.
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§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors and assigns to the Owner to pay for labor, materials and equipment furnished for use in the performance of
the Construction Contract, which is incorporated herein by reference, subject to the following terms.

§ 2 If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies and holds
harmless the Owner from claims, demands, liens or suits by any person or entity seeking payment for labor, materials
or equipment furnished for use in the performance of the Construction Contract, then the Surety and the Contractor
shall have no obligation under this Bond.

§ 3 If there is no Owner Default under the Construction Contract, the Surety’s obligation to the Owner under this
Bond shall arise after the Owner has promptly notified the Contractor and the Surety (at the address described in
Section 13) of claims, demands, liens or suits against the Owner or the Owner’s property by any person or entity
seeking payment for labor, materials or equipment furnished for use in the performance of the Construction Contract
and tendered defense of such claims, demands, liens or suits to the Contractor and the Surety.

§ 4 When the Owner has satisfied the conditions in Section 3, the Surety shall promptly and at the Surety’s expense
defend, indemnify and hold harmless the Owner against a duly tendered claim, demand, lien or suit.

§ 5 The Surety’s obligations to a Claimant under this Bond shall arise after the following:

§ 5.1 Claimants, who do not have a direct contract with the Contractor,

1 have furnished a written notice of non-payment to the Contractor, stating with substantial accuracy the
amount claimed and the name of the party to whom the materials were, or equipment was, furnished or
supplied or for whom the labor was done or performed, within ninety (90) days after having last
performed labor or last furnished materials or equipment included in the Claim; and

.2 have sent a Claim to the Surety (at the address described in Section 13).

§ 5.2 Claimants, who are employed by or have a direct contract with the Contractor, have sent a Claim to the Surety (at
the address described in Section 13). ‘

§ 6If anotice of non-payment required by Section 5.1.1 is given by the Owner to the Contractor, that is sufficient to
satisfy a Claimant’s obligation to furnish a written notice of non-payment under Section 5.1.1.

§ 7 When a Claimant has satisfied the conditions of Sections 5.1 or 5.2, whichever is applicable, the Surety shall
promptly and at the Surety’s expense take the following actions:

§ 7.1 Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt of the Claim,
stating the amounts that are undisputed and the basis for challenging any amounts that are disputed; and

§ 7.2 Pay or arrange for payment of any undisputed amounts.

§ 7.3 The Surety’s failure to discharge its obligations under Section 7.1 or Section 7.2 shall not be deemed to
constitute a waiver of defenses the Surety or Contractor may have or acquire as to a Claim, except as to undisputed
amounts for which the Surety and Claimant have reached agreement. If, however, the Surety fails to discharge its
obligations under Section 7.1 or Section 7.2, the Surety shall indemnify the Claimant for the reasonable attorney’s fees
the Claimant incurs thereafter to recover any sums found to be due and owing to the Claimant.

§ 8 The Surety’s total obligation shall not exceed the amount of this Bond, plus the amount of reasonable attorney’s
fees provided under Section 7.3, and the amount of this Bond shall be credited for any payments made in good faith by
the Surety.

§ 9 Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the performance
of the Construction Contract and to satisfy claims, if any, under any construction performance bond. By the Contractor
furnishing and the Owner accepting this Bond, they agree that all funds earned by the Contractor in the performance of
the Construction Contract are dedicated to satisfy obligations of the Contractor and Surety under this Bond, subject to
the Owner’s priority to use the funds for the completion of the work.

Contract ID: 121315
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§ 10 The Surety shall not be liable to the Owner, Claimants or others for obligations of the Contractor that are
unrelated to the Construction Contract. The Owner shall not be liable for the payment of any costs or expenses of any
Claimant under this Bond, and shall have under this Bond no obligation to make payments to, or give notice on behalf
of, Claimants or otherwise have any obligations to Claimants under this Bond.

§ 11 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations.

§ 12 No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent
jurisdiction in the state in which the project that is the subject of the Construction Contract is located or after the
expiration of one year from the date (1) on which the Claimant sent a Claim to the Surety pursuant to Section 5.1.2 or
5.2, or (2) on which the last labor or service was performed by anyone or the last materials or equipment were
furnished by anyone under the Construction Contract, whichever of (1) or (2) first occurs. If the provisions of this
Paragraph are void or prohibited by law, the minimum period of limitation available to sureties as a defense in the
jurisdiction of the suit shall be applicable.

§ 13 Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown
on the page on which their signature appears. Actual receipt of notice or Claims, however accomplished, shall be
sufficient compliance as of the date received.

§ 14 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where
the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be
deemed incorporated herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond and
not as a common law bond.

§ 15 Upon request by any person or entity appearing to be a potential beneficiary of this Bond, the Contractor and
Owmer shall promptly furnish a copy of this Bond or shall permit a copy to be made.

§ 16 Definitions
§ 16.1 Claim. A written statement by the Claimant including at a minimum:
A the name of the Claimant;
.2 the name of the person for whom the labor was done, or materials or equipment furnished;
.3 acopyofthe agreement or purchase order pursuant to which labor, materials or equipment was
furnished for use in the performance of the Construction Contract;
4 abrief description of the labor, materials or equipment furnished;
.5 the date on which the Claimant last performed labor or last furnished materials or equipment for use in
the performance of the Construction Contract;
.6 the total amount earned by the Claimant for labor, materials or equipment furnished as of the date of the
Claim;
the total amount of previous payments received by the Claimant; and
.8 the total amount due and unpaid to the Claimant for labor, materials or equipment furnished as of the
date of the Claim,

~

§ 16.2 Claimant. An individual or entity having a direct contract with the Contractor or with a subcontractor of the
Contractor to furnish labor, materials or equipment for use in the performance of the Construction Contract. The term
Claimant also includes any individual or entity that has rightfully asserted a claim under an applicable mechanic’s lien
or similar statute against the real property upon which the Project is located. The intent of this Bond shall be to include
without limitation in the terms "labor, materials or equipment" that part of water, gas, power, light, heat, oil, gasoline,
telephone service or rental equipment used in the Construction Contract, architectural and engineering services
required for performance of the work of the Contractor and the Contractor’s subcontractors, and all other items for
which a mechanic’s lien may be asserted in the jurisdiction where the labor, materials or equipment were furnished.

§ 16.3 Construction Contract. The agreement between the Owner and Contractor identified on the cover page,
including all Contract Documents and all changes made to the agreement and the Contract Documents.

"
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§ 16.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required
under the Construction Contract or to perform and complete or comply with the other material terms of the
Construction Contract.

§ 16.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 17 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond
shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

§ 18 Modifications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)
Signature: Signature:

Name and Title: Name and Title:

Address: Address:
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Addmons and Delet:ons Report for
AIA” Document A312™ - 2010

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added
tothe standard form AlA document in order to complete it, as well as any text the author may have added to or deleted from the original
AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AIA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incerporated into or constitute any part
of the associated AlA document. This Additions and Deletions Report and its associated document were generated simultaneously by
AlA software at 09:40:32 on 12/22/2010.

There are no differences.
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Certification of Document’s Authenticity
AIA® Document D401™ — 2003

I, , hereby certify, to the best of my knowledge, information and belief, that I created the attached final document
simultaneously with its associated Additions and Deletions Report and this certification at 09:40:32 on 12/22/2010
under Order No. 5322277519 1 from AIA Contract Documents software and that in preparing the attached final
document I made no changes to the original text of AIA® Document A312™ — 2010, Payment Bond, as published by
the ATA in its software, other than those additions and deletions shown in the associated Additions and Deletions
Report.

(Signed)

(Title)

(Dated)

AlA Document D401™ — 2003. Copyright © 1992 and 2003 by The American Institute of Architects. All rights reserved. WARNING: This AIA” Document is
protected by U.S. Copyright Law and International Treaties, Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may 1
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THE PARKLANDS OF FLOYDS FORK — PROJECT 3A
SOUTH BECKLEY CREEK PARK & POPE LICK PARK

SECTION 00600

STANDARD FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR

The standard form of agreement between the Owner and the Contractor of this contract is the
American Institute of Architects’ Document A101-2007, “Standard Form of Agreement between
Owner and Contractor”, consisting of 10 articles as follows.

Section 00600 also includes the following:
Exhibit A: The Specification Table of Contents
Exhibit B: The Drawing List and Sheet Number
First Addendum to Construction Agreement
Second Addendum to Construction Agreement

STANDARD FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR 00600-1
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AIA Document A101™ — 2007

Standard Form of Agreement Between Owner and Contractor
where the basis of payment is a Stipulated Sum

AGREEMENT made as of the « » day of « » in the year « »
(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

21 Century Parks, Inc., a Kentucky non-profit corporation
Attn: Joe Daley

471 West Main Street

Suite 202

Louisville, Kentucky 40202«—»«—»

“—»

“—»
“—»>

and the Contractor:
(Name, legal status, address and other information)

A

L »
« »
« M
« N

for the following Project:
(Name, location and detailed description)

Parklands of Floyd’s Fork — Project

Louisville, Jefferson County, Kentucky
«123»

“—»>

“—»

The Architect:
(Name, legal status, address and other information)

Wallace Roberts & Todd, LLC
1700 Market Street

28" Floor

Philadelphia, Pennsylvania 19103

LN

“—»
“»
“»

The Owner and Contractor agree as follows.

ADDITIONS AND DELETIONS:
The author of this document
has added information
needed for its completion.
The author may also have
revised the text of the
original AIA standard form.
An Additions and Deletions
Report that notes added
information as well as
revisions to the standard
form_text is available from
the author and should be
reviewed:

This document has important
legal consequences.-
Consultation with an
attorney-is encouraged with
respect to.-its completion
or modification.

AlA_Document_A201™-2007,
General-Conditions of the
Contract for Construction,
is adopted in this-document
by reference. Do not use
with other general
conditions unless this
document._is modified.

ELECTRONIC COPYING of any
portion of this AIA® Document
to another electronic file is
prohibited and constitutes a
violation of copyright laws
as set forth in the footer of
this document.

AlA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The

American Institute of Architects. All rights reserved. WARNING: This AIA
Treaties. Unauthorized reproduction or distribution of this AIA" Document, or any portion of it, may result in severe civil and criminal

Document is protected by U.S. Copyright Law and International

penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 14:13:57 on
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10 INSURANCE AND BONDS

ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed
in this Agreement and Modifications issued after execution of this Agreement, all of which form the Contract, and
are as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the
entire and integrated agreement between the parties hereto and supersedes prior negotiations, representations-or
agreements, either written or oral. An enumeration of the Contract Documents, other than a-Modification, appears in
Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in
the Contract Documents to be the responsibility of others.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

§ 3.1 The date of commencement of the Work shall be the date of this Agreement unless a different date is stated
below or provision is made for the date to be fixed in a notice to proceed issued by the Owner.

(Insert the date of commencement if it differs from the date of this Agreement or, if applicable, state that the date
will be fixed in a notice to proceed.)

«—»Date of commencement will be provided in the notice to proceed issued by Owner.

If, prior to the commencement of the Work, the Owner requires time to file mortgages and other security interests,
the Owner’s time requirement shall be as follows:

« »

§ 3.2 The Contract Time shall be measured from the date of commencement.

§ 3.3 The Contractor shall achieve Substantial Completion of the entire Work not later than « » ( « » ) days from the
date of commencement, or as follows:

(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of
commencement. If appropriate, insert requirements for earlier Substantial Completion of certain portions of the
Work.)

« »

AIA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International
Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal
penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AlIA software at 14:13:57 on
02/27/2011 under Order No.5675413188_1 which expires on 07/28/2011, and is not for resale.
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Portion of Work Substantial Completion Date

, subject to adjustments of this Contract Time as provided in the Contract Documents.
(Insert provisions, if any, for liquidated damages relating to failure to achieve Substantial Completion on time or for
bonus payments for early completion of the Work.)

«—>»Failure to achieve Substantial Completion within the Contract Time shall result in liquidated damages imposed
upon Contractor equal to $1,000 per day.

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be « » ($ « » ), subject to additions and deductions as provided in the Contract
Documents.

§ 4.2 The Contract Sum is based upon the following alternates, if any, which are described in the Contract
Documents and are hereby accepted by the Owner:

(State the numbers or other identification of accepted alternates. If the bidding or proposal documents permit the
Owner to accept other alternates subsequent to the execution of this Agreement, attach a schedule of such other
alternates showing the amount for each and the date when that amount expires.)

& »

§ 4.3 Unit prices, if any:
(Identify and state the unit price; state quantity limitations, if any, to which the unit price will be applicable.)

Item Units and Limitations Price Per Unit ($0.00)

§ 4.4 Allowances included in the Contract Sum, if any:_NONE
(Identify allowance and state exclusions, if any, from the allowance price.)

Item Price

ARTICLE5 PAYMENTS

§ 5.1 PROGRESS PAYMENTS

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to'the
Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of
the month, or as follows:

« »

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the «»5th-day of a
month, the Owner shall make payment of the certified amount to the Contractor not later than the «»20th day of the
«»same month. If an Application for Payment is received by the Architect after the application date fixed above,
payment shall be made by the Owner not later than «thirty» ( «-30» ) days after the Architect receives the
Application for Payment.

(Federal, state or local laws may require payment within a certain period of time.)

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Contractor in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract
Sum among the various portions of the Work. The schedule of values shall be prepared in such-form-and-supported

AIA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International
Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal
penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AlIA software at 14:13:57 on
02/27/2011 under Order No.5675413188_1 which expires on 07/28/2011, and is not for resale.
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by such data to substantiate its accuracy as the Architect may require. This schedule, unless objected to by the
Architect, shall be used as a basis for reviewing the Contractor’s Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end
of the period covered by the Application for Payment.

§ 5.1.6 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:

.1 Take that portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum
allocated to that portion of the Work in the schedule of values, less retainage of «ten—» percent (-«
10%). Pending final determination of cost to the Owner of changes in the Work,-amounts-not-in
dispute shall be included as provided in Section 7.3.9 of AIA Document A201™-2007, General
Conditions of the Contract for Construction;

.2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and
suitably stored at the site for subsequent incorporation in the completed construction (or, if approved
in advance by the Owner, suitably stored off the site at a location agreed upon in writing), less
retainage of «—»ten percent ( «»10 %);

.3 Subtract the aggregate of previous payments made by the Owner; and

4 Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment
as provided in Section 9.5 of AIA Document A201-2007.

§ 5.1.7 The progress payment amount determined in accordance with Section 5.1.6 shall be further modified under
the following circumstances:
.1 Add, upon Substantial Completion of the Work, a sum sufficient to increase the total payments to the
full amount of the Contract Sum, less such amounts as the Architect shall determine for incomplete
Work, retainage applicable to such work and unsettled claims; and
(Section 9.8.5 of AIA Document A201-2007 requires release of applicable retainage upon
Substantial Completion of Work with consent of surety, if any.)
.2 Add, if final completion of the Work is thereafter materially delayed through no fault-of the
Contractor, any additional amounts payable in accordance with Section 9.10.3 of AIA Document
A201-2007.

§ 5.1.8 Reduction or limitation of retainage, if any, shall be as follows:

(If itis intended, prior to Substantial Completion of the entire Work, to reduce or limit the retainage resulting from
the percentages inserted in Sections 5.1.6.1 and 5.1.6.2 above, and this is not explained elsewhere in the Contract
Documents, insert here provisions for such reduction or limitation.)

«Owner will withhold no more than ten percent (10%) retainage from the amount of any undisputed payment due
until fifty percent (50%) of the Work is completed and no more than five percent (5%) retainage of the total contract
amount after fifty-one percent (51%) of the Work is completed.—»

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site.

§ 5.2 FINAL PAYMENT
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when
.1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Section 12.2.2 of AIA Document A201-2007, and to satisfy other requirements,
if any, which extend beyond final payment; and
.2 afinal Certificate for Payment has been issued by the Architect.

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment, or as follows:

“—>»>
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ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 INITIAL DECISION MAKER

The Architect will serve as Initial Decision Maker pursuant to Section 15.2 of AIA Document A201-2007, unless
the parties appoint below another individual, not a party to this Agreement, to serve as Initial Decision Maker.

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker,
if other than the Architect.)

« »
« »
« N
« »

§ 6.2 BINDING DISPUTE RESOLUTION

For any Claim subject to, but not resolved by, mediation pursuant to Section 15.3 of AIA Document A201-2007, the
method of binding dispute resolution shall be as follows:

(Check the appropriate box. If the Owner and Contractor do not select a method of binding dispute resolution
below, or do not subsequently agree in writing to a binding dispute resolution method other than litigation, Claims
will be resolved by litigation in a court of competent jurisdiction.)

[#=>] Arbitration pursuant to Section 15.4 of AIA Document A201-2007

[D_/“—» ] Litigation in a court of competent jurisdiction

Contract ID: 121315
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[#=] Other (Specify)

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14-of AIA Document
A201-2007.

§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2007.

ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201-2007 or another Contract
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents.

§ 8.2 Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated
below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is
located.

(Insert rate of interest agreed upon, if any.)

«>»Five percent (5%-%«—») per annum

§ 8.3 The Owner’s representative:
(Name, address and other information)

«—Joe Daley»

«—»Project Manager
«471 W»est Main Street

Suite 203«
Louisville, Kentucky 40202«
(502) 584-3912«—»

§ 8.4 The Contractor’s representative:
(Name, address and other information)
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§ 8.5 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days written notice to the
other party.

§ 8.6 Other provisions:

«—»See the attached First Addendum to Construction Agreement and, if applicable, Second Addendum to
Construction Agreement. In the event of any conflict, the terms of the applicable Addendum shall control.

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 The Contract Documents, except for Modifications issued after execution of this Agreement, are enumerated in
the sections below.

§9.1.1 The Agreement is this executed AIA Document A101-2007, Standard Form of Agreement Between Owner
and Contractor.

§9.1.2 The General Conditions are AIA Document A201-2007, General Conditions of the Contract for
Construction.

§9.1.3 The Supplementary and other Conditions of the Contract:
Document Title Date Pages
§ 9.1.4 The Specifications:

(Either list the Specifications here or refer to an exhibit attached to this Agreement.)
The Specifications are listed on Exhibit A attached hereto and made a part hereof.«—

Section Title Date Pages

§ 9.1.5 The Drawings:
(Either list the Drawings here or refer to an exhibit attached to this Agreement.)
«The Drawings are listed on Exhibit B attached hereto and made a part hereof.—»

Number Title Date

§9.1.6 The Addenda, if any:
Number Date Pages
Portions of Addenda relating to bidding requirements are not part of the Contract Documents unless the bidding
requirements are also enumerated in this Article 9.
§ 9.1.7 Additional documents, if any, forming part of the Contract Documents:

.1 AIA Document E201™-2007, Digital Data Protocol Exhibit, if completed by the parties,.or the
following:

& »
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.2 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AIA
Document A201-2007 provides that bidding requirements such as advertisement or invitation to bid,
Instructions to Bidders, sample forms and the Contractor’s bid are not part of the Contract
Documents unless enumerated in this Agreement. They should be listed here only if intended to be
part of the Contract Documents.)

& »

ARTICLE 10 INSURANCE AND BONDS
The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article 11-of AlA-Document

A201-2007.
(State bonding requirements, if any, and limits of liability for insurance required in Article 11 of AIA Document
A201-2007.)
Type of insurance or bond Limit of liability or bond amount ($0.00)
| Payment and Performance Bonds Contract Sum

This Agreement entered into as of the day and year first written above.

21°' CENTURY PARKS, INC.,

“ 4[ Formatted: Left

OWNER (Signature) CONTRACTOR (Signature)
| «—>»«—>»Daniel H. Jones, President « N »
(Printed name and title) (Printed name and title)
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EXHIBITATO
AlIA FORM A101 FOR
THE PARKLANDS OF FLOYDS FORK — PROJECT 3A

SPECIFICATIONS
DIVISION SECTION TITLE PAGES
MISCELLANEOUS DOCUMENTS
00001- Table Of CONTENTS....ciiuiiiiiiiie ettt e e s s bae e s sbte e e s sabae e e seanes 00001-1 thru 1
00002- ProjeCt DESCIIPLION....cuiiie ettt et e e st se et et e st e e e sre es e saesbe et aesnestessaensesssesneans 00002-1 thru 1
00003 SItE MAPS..ueeeriureereeresisiereesestesesesessesasesessesessssssesessesssssessssesessssesssssessasesessssesssssessssessssssssessssnsas 00003-1 thru 2
DIVISION 0 — BIDDING REQUIREMENTS
00100- Invitation and INStructions t0 Bidders.......c.ccevirieierriiine et et e 00100-1 thru 2
00200- GENETAl PrOVISIONS...c.evieireeieieireetesesisee s ettt sebes e et es e st es s st ses e st sesaneesesensessensssenes 00200-1 thru 5
00400- Evaluation and Bid FOIrM........coeceieriiiniinee et et st evess e v ste e es s sseensens suesennes 00400-1 thru 3
00500- Bonds, Certificates and Administrative FOrMS.......oocviiieieceieviiee et snees 00500-1 thru 15
00600- Standard Form of Agreement between Owner and Contractor.........cceceeceeecveceecvene. 00600-1 thru 30
00700- GENEIAl CONUILIONS.c.cviieie vttt st ettt et e s ees et be sbeses s b essee et stesessesseseneaneses sens 00700-1 thru 41
00800- Information Available t0 Bidders..........uciriieniineienine st s s ere st s 00800-1 thru 1
DIVISION 01 — GENERAL REQUIREMENTS
011000- SUMIMAIY...ctiriiiierseertreresseesetetessaesseasseesstessessssessesseesssasssssseessesnsesssessssssasssessesssesssasssesssensss 011000-1 thru 3
022200- UNIT PriCES ..ttt ettt e st st st st e st st eae st sbesae saeebeeaeeue et aae et ene et aesessaesanseans 012200-1 thru 7
012500- SUDSEItULION PrOCEAUIES.......oviieiteee ettt st ettt st e aes et st s e e sneeeneseens 012500-1 thru 3
012600- Contract Modification ProCEAUIES..........cuviceeerr ittt sttt et s e eree e e 012600-1 thru 3
012900- PAyMENT PrOCEAUIES......civeeecteiiieierieteeste s esesass e etestesssssssesassasestessssestessssassstestensnsssseseens 012900-1 thru 5
013100- Project Management and Coordination.........ccc.ccueereeeiceseeeisr e s eerasr e v eaes 013100-1 thru 8
013200- Construction Progress DocUmMeNntatioN.......ccocuiirnevieniennis e e e essessee e 013200-1 thru 7
013300- SUDMILLAl PrOCEAUIES....c.eiiieireiierie et sttt sttt st e s s st s e ses b ase e esenesbens 013300-1 thru 10
014000- QUAlItY REGUIFEMENTS.......cvieieiicrie ettt ettt sttt st es e s ben s s s sesene s 014000-1 thru 7
014110- Special Structural Tests and Special INSPections ..........ccoveevieerieenieenieenieeeeeeen 014110-1 thru 4
014200- REFEIENCES...vieieeeieeire ettt st ettt et st es es e et ea st sesesses e esestesensentesarsareesesaenenes 014200-1 thru 4
015000- Temporary Facilities and CONTrOlS.......ccccuviirerireie st et s e 015000-1 thru 7
016000- ProducCt REQUINEMENTS......cciieieeeietierceee et ettes et steste st e aes et s e stesa e tesaesenssaeste s ssssesanas 016000-1 thru 7
017300- EXECULION ...coece ettt ettt ettt et et ee e e e e e e e e e e e e e e st e e sr e sresreen s 017300-1 thru 7
017329- Cutting and PatChing.........veieeiiiie et rre e et era e e e naee e 017329-1thru 4
017419- Construction Waste Management and DiSPosal........cccoccuveeeveireeeneineceneire e 017419-1 thru 2
017700- ClOSEOUL PrOCEAUIES.... .. ettt sttt seste st e es st eesaeseeses s aesenesse st sesses essesansanssaesenns 017700-1 thru 5
017823- Operation and MaintenNance Data........c.coeeevereruerenesererine et e et es e es e s 017823-1thru 8
017839- Project ReCOrd DOCUMENTS.......c.ccereruerere ettt ettt sttt e es et et sbe s st ese s s s senseee s 017839-1 thru 3
017900- Demonstration and TraiNiNG.......cccccceeeierirecieee sttt ee e st e s e s s s stesaess et s arssaeea sees 017900-1 thru 4
DIVISION 02 - EXISTING CONDTIONS
024119- SElECtiVE DEMOILION...ciivrterireriierie sttt sttt st e seb e st s et eb e st ses s st sessenes 024119-1 thru 5
DIVISION 03 — CONCRETE
033000- Cast-In-Place Concrete for Buildings and Miscellaneous Structures.........cccoceevenene. 033000-1 thru 10
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033001- Cast-In-Place Concrete for Bridge Structures and Slabs.........cccccveeeevveciveceece s 033001-1thru1l
033300- Archit@CtUral CONCIELE....c.ici ittt sttt ettt ettt st eb et s e st es s sesetenes 033300-1 thru 10

DIVISION 04 — MASONRY

044200- Exterior StoNe Cladding........cccciieceieeeeeie ettt ete et e e e e et e s seraeraesaeraesaas 044200-1 thru 14
044301- ROCK FENCE....uiiiieieet et ettt st ettt st s et et st s s se e st saesenessebesane et stennnnan 044301-1 thru 4
044302- Dry Laid Stone Headwalls and ENAwalls..........ccccoevieiniirice e e e 044302-1 thru 3
047200- Cast STONE...cei ittt e e e s e s e e e e e s et e s e s rer e e e e e e an 047200-1 thru 7
DIVISION 05 — METALS

051200- SErUCTUFAl SEEEL...ueiieiitieee ettt st st st e bes st e s e s aes e seen 051200-1 thru 6
051201- Structural Steel Framing... .ottt ettt et et se s et ee s aeraesaeraees 051201-1thrul
057300- Decorative Metal RailiNgs.......c.coviieierieiciecee ettt sttt st et st st se s 057300-1 thru 9

DIVISION 06 - WOOD, PLASTICS, AND COMPOSITES

061063- Exterior ROUE CarpPeNtry ......ccccuieecccivieeciieeeeitieeeeeiree e siaeeeetre e e sate e e s snteeeesnsreeesanneeas 061063-1 thru 7
061500- WO DECKING c...vvvieeiiee ettt e e s e e e et e e s ata e e e sate e e e snsreeesananeas 061500-1 thru 5
061600- ShEATNING ... eeeiiiiiiieetee ettt s e b e sbe e s beeeanees 061600-1 thru 4
061800- Glued-Laminated CONSTIUCTION ....cccviiiiiiiieeiiiee ettt saaee s 061800-1 thru 5
061801- Glulam Structural TImber SYStEMS .....ccovcuiiiiiiiiieeiree e 061801-1 thru 4

DIVISION 07 — THERMAL AND MOISTURE PROTECTION

071416- Cold, Fluid-Applied Waterproofing.........ceuveieineiee st et se et s 071416-1 thru 7
076100- Sheet Metal ROOTING ......cccciiiieiiiee ettt et e e et e e et e e e eaeas 076100-1 thru 14
076200- Sheet Metal Flashing and Trim .......ccooieiiiiiiieniieiieee e 076200-1 thru 7
DIVISION 09 - FINISHES

099300- Staining and Transparent FiNiShiNg ..........ccovieriiiiiiii e, 099300-1 thru 7
099600- High-Performance CoatingS.......ccuveiiuiieeiiiiie e e ecieee et eere e e vre e et e e e ara e e e 099600-1 thru 5

DIVISION 10 — SPECIALTIES
101426~ EXTEIION SIBNAGE....cuuiriitieiee ettt et ettt et s et e r st e et es e st e en s e ere s 101426-1 thru 4

DIVISION 26 - ELECTRICAL

260501- GENETAl PrOVISIONS. ..iiecutiieiiiieeeeiieeeeette e ettt e e s siteeesssateeesssraeessnbeeeessseeesssseeesssrseesnnnnns 260501-1 thru 17
260502- Description of Electrical SYStEM......cuueieiciiiee et 260502-1 thru 1

260503- Shop Drawings, Literature, Manuals, Parts Lists, and Special Tools..........ccccvveeunnenen. 260503-1 thru 3

260504- Cutting, Patching & REPAINNG.....ccccuveieeiiiiiciiiee et ee et e e e e e e rra e e e eaae e e e sareeeean 260504-1 thru 2
260508- Coordination Among Trades, Systems Interfacing and

Connection of Equipment Furnished by Others..........c.cviiiiiiiiiiiiec e 260508-1 thru 2

260510- Scope of the Electrical WorK........oceoriiiiieriiieeeeee e 260510-1 thru 1

260519- Conductors, Identifications, Splicing Devices & CONNECLOrS........cevuveeriveeeneerireeenieennns 260519-1 thru 3

260526~ GrOUNGING.....uviieeiiiieie ettt e ecteeeestteeeeitteeesitaeeeaestteeeseasseeesssaeeasteeesassasessseseansssesennnns 260526-1 thru 3
260531- Cabinets, Outlet BOXES & PUII BOXES......uuuuerreeieeeeeeeeee s e e e e s e e 260531-1 thru 2
260533- RACEWAYS & FittiNgS. . uuuiiiiiiiiiiiiieieeeiesiiitee e e e e e eestirer e e e e e s etaaee e e e e e sssaatreeeeeesessennnnnes 260533-1 thru 7
260544- Excavation, Trenching, Backfilling & Grading..........cccceveiviieeeiciie e 260544-1 thru 2

260553- 1deNtifiCatiONS. ..cccuvieei e e e s e e e e e s enaee 260553-1 thru 1

262400- Electrical Distribution EQUIPMENT........ccuiiiiiiee ettt e e e e e e eavananes 262400-1 thru 4
262726- Wiring DevVices & Plates..........uuiiiiiiiiiiciiiiiee ettt e e ettee e e e e e e eeaare e e e e e e e e e enrneaees 262726-1 thru 2
LY N R R U1 ={ YT o o] £ =T o o PR 264313-1 thru 3
265103 LIBNTING...ueiitiieriieiiee ettt ettt sttt e s bt e bt e e b e e s b e e b e s ba e s ba e s aee e sabeenanaas 265113-1 thru 3

DIVISION 31 — EARTHWORK
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311000 SIte ClEAIINEG.....eeeeeierireeeete sttt seetestssses et eresresteseessssaesassasestesssessessesassasssensensensasansensann 311000-1 thru 3
312000- EQrth IMOVING....vicice et rtee st et et steste e as et ass e stesesessesaesensstesessessassesasasestesernnnes 312000-1 thru 12
312001- Earth Moving for Bridges and Retaining Walls..........cccoveeieininieicieieee e e 312001-1thrul
313000- NAtUral SUface TrailS.....iceeeeeieeireireeie ettt et st e er st st st s bes st e sbe e e berareas 313000-1 thru 5
BLB0216- STEEI PIlES ittt ettt ettt st et e st s s et et e s st et et st seaeasaetene et s 316216-1 thru 1l

DIVISION 32 — EXTERIOR IMPROVEMENTS

321216- HOt-MixX ASPRAIt PAViNG....cocci oottt ettt sttt e s s s et st et seranas 321216-1thru6
321313- Portland Cement CONCrete PaViNg.......ccccccvevireereeeseieeierirese e s erass et sae s sssesesnsseesean 321313-1thru 10
321373- Concrete Pavement JOINt SEAlaNt.......covvivvieieievinieie sttt et st st ere s e 321373-1 thru 7
321723- PavemeNnt Marking.......cccece ettt ettt v vt et vt s s s et e e e e e e nen 321723-1thru5
321840- Stone Fines and Stepping STONE PaViNg.........cccveeiieieieeee ittt ves e vaessesaes e 321840-1 thru 3
323223- Segmental Retaining Wall........c.cueoeiececece et eere v es v s aenes 329403-1 thru 14
329200- HErbacOoUS SEEAING.......uiiieeiieeeeree ettt e ettt e e stre e e e etre e e eatr e e e saraeeestaeeesnsaeesssnseaeans 329200-1 thru 8
329210- Erosion Prevention and Sedimentation CONtrol.........cuvveneniinecnerinecesene e 329210-1 thru 5
329300- Native Exterior Plants Around Bridges.......cciueeeieeieeieinineirecesteesereree e sve e essese e anas 329300-1 thru 9
329400- Live Branch Layering With SOil LIftS........cccceieeiieceininrere ettt er e e st nans 329400-1 thru 5
329401- ROCK TOE ProtECION...ciici ettt ce sttt ettt e sttt et et st s es s e et sae sessessebesanees 329401-1 thru 3
329402- BUFiEd SOIl RIPIaP...ceseeeeeeierieierirtresestsseiestssesseasstesessestessssessasesessessssssssasessessessessesessesneses 329402-1 thru 2
329403- COir FIDEr Matting.....cceviuireeeeerireciereire ettt sttt et st bbbt seaene st en e ene s 329403-1 thru 2

DIVISION 33 — UTILITES
331100- Site Watler SYSTRMS..cciuviicie ettt ettt e sre et et st et e e sreseaebbesstesbesssassaes seesnesessennees 331100-1 thru 7
334100- StOIM DraiNAg...cvuueeveeieeriieiieesie e s ertesttesite st esraesstestesstesses st sreessessassaesueassaessns sresnsssssanssesses 334100-1 thru 8

DIVISION 34 —- TRANSPORTATION
Ry A N R B CTUF=Y o [ =1 FO TR 347113-1 thru 2
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EXHIBIT B TO
AlIA FORM A101 FOR
THE PARKLANDS OF FLOYDS FORK — PROJECT 3A

DRAWING LIST
SHEET DRAWING DESCRIPTION

1 GO0.1 Cover

2 G0.2 Orientation Sheet

3 GO0.3 Limits of Primary Disturbance

4 GO0.4 Key Plan (100 Scale & 40 Scale)

5 GO0.5 Key Plan (Plan and Profiles)

6 GO0.6 Sheet Index

7 GO0.7 General Notes and Legend

8 GACl.0 Grand Allee - Sub Set Cover Sheet

9 GACl1 Grand Allee - Existing Conditions
10 GAC1.2 Grand Allee - Demolition / Clearing
11 GAC13 Grand Allee - Overall Layout Plan
12 GACl14 Grand Allee - Drainage Summary
13 GAC15 Grand Allee - Stormwater Pollution Prevention Plans(SWPP)
14 GAC21 Grand Allee - Layout Area 1
15 GAC2.2 Grand Allee - Layout Area 2
16 GAC2.3 Grand Allee - Layout Area 3
17 GAC2.4 Grand Allee - Layout Area 4
18 GAC25 Grand Allee - Layout Area 5
19 GAC3.1 Grand Allee - Grading and Drainage Area 1
20 GAC3.2 Grand Allee - Grading and Drainage Area 2
21 GAC3.3 Grand Allee - Grading and Drainage Area 3
22 GAC3.4 Grand Allee - Grading and Drainage Area 4
23 GAC35 Grand Allee - Grading and Drainage Area 5
24 GAC5.1 Grand Allee - Enlarged Plan 1
25 GAC5.2 Grand Allee - Enlarged Plan 2
26 GAC6.1 Grand Allee - Utility Plan Area 1
27 GAC6.2 Grand Allee - Utility Plan Area 2
28 GAC6.3 Grand Allee - Utility Plan Area 3
29 DBC1.0 Distillery Bend - Sub Set Cover Sheet
30 DBC1l.1 Distillery Bend - Existing Conditions
31 DBC1l.2 Distillery Bend - Demolition / Clearing
32 DBC1.3 Distillery Bend - Overall Layout Plan
33 DBCl4 Distillery Bend - Drainage Summary
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34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76

DB C1.5
DB C2.1
DB C2.2
DB (C3.1
DB C3.2
DBC5.1
TP C1.0
TPCl1.1
TP C1.2
TP C1.3
TP Cl1.4
TP C1.5
FF C1.0
FFC1.1
FF C1.2
FFC1.3
FFCl1.4
FF C1.5
FF C2.1
FF C2.2
FF C2.3
FFC3.1
FF C3.2
FFC3.3
FF C5.1
TS C1.0
TSC1.1
TSC1.2
TSC1.3
TSC1.4
TSC1.5
8.1

C8.2

PRC1.0
PRC1.1
PRC1.2
PRC1.3
PRC1.4
PRCL1.5
PRC1.6
PR C1.7
PRC1.8
PR C1.9

Distillery Bend - Stormwater Pollution Prevention Plans(SWPP)
Distillery Bend - Layout Area 1

Distillery Bend - Layout Area 2

Distillery Bend - Grading and Drainage Area 1
Distillery Bend - Grading and Drainage Area 2
Distillery Bend - Enlarged Plan 1

Trestle Point - Sub Set Cover Sheet

Trestle Point - Existing Conditions

Trestle Point - Demolition / Clearing

Trestle Point - Overall Layout Plan

Trestle Point - Drainage Summary

Trestle Point - Stormwater Pollution Prevention Plans(SWPP)
Floyds Field - Sub Set Cover Sheet

Floyds Field - Existing Conditions

Floyds Field - Demolition / Clearing

Floyds Field - Overall Layout Plan

Floyds Field - Drainage Summary

Floyds Fields - Stormwater Pollution Prevention Plans(SWPP)
Floyds Field - Layout Area 1

Floyds Field - Layout Area 2

Floyds Field - Layout Area 3

Floyds Field - Grading and Drainage Area 1
Floyds Field - Grading and Drainage Area 2
Floyds Field - Grading and Drainage Area 3
Floyds Field - Enlarged Plan 1

Tyler Schooling - Sub Set Cover Sheet

Tyler Schooling - Existing Conditions

Tyler Schooling - Demolition / Clearing

Tyler Schooling - Overall Layout Plan
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FIRST ADDENDUM TO CONSTRUCTION AGREEMENT

THIS FIRST ADDENDUM TO CONSTRUCTION AGREEMENT (the
“First Addendum”) is attached to and made a part of the Standard Form of Agreement
Between Owner and Contractor, AIA Document A101—2007 (the “Construction
Agreement”) between 21°T CENTURY PARKS, INC. a Kentucky non-profit
corporation (“Owner”) and , a/an

(“Contractor™) for the project known as the Parklands of Floyds Fork
— Project 3A, South Beckley Creek Park & Pope Lick Park in Louisville, Jefferson
County, Kentucky (the “Project”).

WITNESSETH:

WHEREAS, Owner and Contractor desire to enter into this First Addendum to
modify and/or supplement the terms of the Construction Agreement for the Project;

NOW THEREFORE, for in consideration of the foregoing recitals and in
consideration of the covenants and undertakings of Owner and Contractor set forth in this
First Addendum and the Construction Agreement, Owner and Contractor do hereby agree
as follows:

1. Capitalized Terms; Conflict. All capitalized terms not otherwise defined
herein shall have the meanings ascribed to such terms in the Construction Agreement or
the General Conditions of the Contract for Construction, AIA Document A201-2007 (the
“General Conditions”; the Construction Agreement, the General Conditions, the First
Addendum and all other documents and agreements related thereto collectively referred
to as the “Contract Documents™). In the event of any conflict or inconsistency between
the terms of this First Addendum and the terms of the other Contract Documents, the
terms of this First Addendum shall control.

2. Final Approval Authority. Owner has the final approval authority for (i)
directing the “Work” as it relates to the Project and as such term is defined in the General
Conditions and (ii) authorizing any and all “Change Orders”, “Construction Change
Directives” or minor changes in the Work as such terms are defined in the General
Conditions.

3. Date of Substantial Completion. The date of Substantial Completion will
be set as a specific date based upon the number of days from the Commencement Date as
determined and provided by Owner to Contractor.

4, Contract Sum. The Construction Agreement is a stipulated sum contract.
The Contract Sum is guaranteed by the Contractor not to exceed the amount stated in the
Construction Agreement, subject to additions and deductions due to Change Orders.

5. Progress Payments. All Applications for Payment made by Contractor
after the first progress payment from Owner shall be accompanied by partial lien releases
from both Contractor and all subcontractors performing the Work for all previously paid
amounts.
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6. Change Orders. As stated above, all Change Orders must be approved by
Owner. Contractor hereby acknowledges and agrees that no payment shall be due from
Owner for any Change Order not approved by Owner. In addition, Change Orders shall
incorporate unit pricing and there shall be no adjustment to unit pricing for any Change
Order calculations.

7. Indemnification of Owner by Contractor. Contractor hereby fully
indemnifies Owner and agrees to hold Owner harmless from all losses, expenses, claims,
liabilities and costs, including, without limitation, reasonable attorneys’ fees, now or
hereafter incurred by Owner by reason of Contractor’s or its subcontractor’s actions in
connection with the Work or breach of, or default under, the Contract Documents arising
or accruing after the date of the Construction Agreement and relating to the Work or the
obligations of Contractor or its subcontractors thereunder.

8. Termination. Owner has the full right and power to terminate the
Construction Agreement in its reasonable discretion; provided, however, that Contractor
shall be paid for all of the Work satisfactorily performed up to and including the date of
termination of the Construction Agreement.

0. Insurance Requirements. Prior to the commencement of the Work,
Contractor shall obtain at its own cost and expense the types of insurance set out below
through insurance companies licensed in the Commonwealth of Kentucky and which
have an A.M. Best Rating of no less than “B+VI” unless proper financial information
relating to the company is submitted to and approved by Owner. Insurance written by
non-admitted carriers will also be considered acceptable, in accordance with Kentucky
Insurance Law (KRS 304.10-040). Workers’ Compensation written through qualified
group self-insurance programs in accordance with Kentucky Revised Statutes (KRS
342.350) will also be acceptable. Contractor and its subcontractors shall not commence
the Work until all insurance required under the Contract Documents has been obtained
and until copies of such policies (or certificates thereof in form and substance acceptable
to Owner) are submitted to and approved by the Owner.

Without limiting Contractor’s indemnification requirements under the Contract
Documents, it is agreed that Contractor shall maintain in force at all times during the
Work the following policy or policies of insurance covering its operations, and require its
subcontractors to procure and maintain these same policies until completion of the Work.
Owner may require Contractor to supply proof of subcontractors’ insurance via
Certificates of Insurance, or at Owner’s option, actual copies of policies.

A The following clause shall be added to Contractor’s and its
subcontractor’s Commercial General Liability Policies:

[1] “21st Century Parks, Inc., its employees, agents and
successors, and the Louisville/Jefferson County Metro Government, its
elected and appointed officials, employees, agents and successors are
added as “Additional Insureds” as respects operations of the Named
Insured performed relative to the contract.”
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B. The insurance to be procured and maintained and minimum Limits

of Liability shall be as follows, unless different limits are specified:

[1] COMMERCIAL GENERAL LIABILITY, a $1,000,000
Combined Single Limit for any one occurrence for Bodily Injury, Personal
Injury and Property Damage, and $2,000,000 aggregate including:

[a] Premises — Operations Coverage

[b] Products and Completed Operations

[c] Contractual Liability

[d] Broad Form Property Damage

[e] Independent Contractors Protective Liability
[f] Personal Injury

[2] AUTOMOBILE LIABILITY, insuring all owned, non-
owned and hired motor vehicles. The minimum coverage Liability Limit
is $1,000,000 Combined Single Limit for any one accident. The Limit of
Liability may be subject to increase according to any applicable State or
Federal Transportation Regulations.

[3] WORKERS’ COMPENSATION insuring the employers’
obligations under Kentucky Revised Statutes Chapter 342 at Statutory
Limits, and EMPLOYERS’ LIABILITY - $100,000 each
Accident/$500,000 Disease — Policy Limit/$100,000 Disease — each
Employee.

[4] BUILDERS RISK INSURANCE (IF NEW BUILDING
CONSTRUCTION OR STRUCTURAL RENOVATION). The
Contractor must provide evidence of “Builders Risk” insurance coverage
prior to beginning construction in either the form of a Certificate of
Insurance acceptable to Owner or actual copies of policies. Contractor
shall purchase an “All Risk” (Comprehensive Form including theft of
building materials, flood, earthquake, and Building Ordinance coverage
including loss to the undamaged portion of the improvements; demolition
and removal costs of undamaged parts of the structure; and any increase
cost of repairs or reconstruction) Builders Risk policy with Limits of
Liability equaling the full estimated Replacement Cost of the
improvements being constructed or full renovation costs including the
Actual Cash Value of existing improvement(s), plus Replacement Cost of
labor and materials. The policy shall list Owner and, if applicable, the
Louisville/Jefferson County Metro Government (“Louisville Metro”) as
“Named Insured/Owner”. The maximum deductible which may be
purchased by the Contractor under this policy is $250,000 or 5% of the
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total amount of the Contract Sum, whichever is less, and Contractor shall
be solely responsible for reimbursing Owner and, if applicable, the
Louisville Metro for the deductible amount should the improvements be
damaged by fire or other peril prior to completion of work and acceptance
by 21st Century Parks, Inc.

[5] PROFESSIONAL SERVICES INSURANCE
REQUIREMENT. If the Contractor is authorized to subcontract portions
of the Work to be performed under the Contract Documents to
subcontractors relied upon principally because of the professional services
rendered by their firm (such as but not limited to, surveyors, civil,
structural, geotechnical or other professional engineering services), the
Contractor shall also require that these subcontractors provide proof to the
Contractor, via a Certificate of Insurance acceptable to Owner, that the
subcontractor has purchased Professional Liability (Errors and Omissions)
insurance, which includes a minimum Limit of Liability of $1,000,000 per
claim and aggregate, in addition to the other types of insurance referenced
above for subcontractors. The Contractor is responsible for obtaining and
maintaining copies of these Certificates of Insurance until final acceptance
of work by Owner, and for making these Certificates available to Owner,
upon request.

C. Contractor shall procure and maintain insurance policies as
described herein and for which Owner shall be furnished Certificates of Insurance
acceptable to Owner prior to the commencement of the Work. The Certificates of
Insurance shall include provisions stating that the policies may not be cancelled without
Owner and Louisville Metro having been provided at least thirty (30) days written notice.
The Certificates of Insurance shall include the name and address of the person executing
the Certificate of Insurance as well as the person’s signature. If policies expire before the
completion of the Work, renewal Certificates of Insurance shall be furnished to Owner at
least thirty (30) days prior to the expiration of any policy(s).

D. Contractor agrees that it will not materially alter any of the
insurance policies currently in force and relied on under the Contract Documents.
Further, Contractor will not reduce any coverage amount below the limits required in this
First Addendum.

E. Approval of the insurance by Owner shall not in any way relieve or
decrease the liability of Contractor hereunder. It is expressly understood that Owner does
not in any way represent that the specified Limits of Liability or coverage or policy forms
are sufficient or adequate to protect the interest or liabilities of Contractor.

10. Kentucky Fairness in Construction Act. Owner and Contractor hereby
agree to comply with the provisions of the Kentucky Fairness in Construction Act,
sections 371.400-.425 of the Kentucky Revised Statutes (“KRS”), as if the same were
fully set forth and incorporated herein as part of the Construction Agreement and this
First Addendum, including, without limitation, the provision in KRS 8§ 371.410 stating
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that Owner, Contractor or any subcontractor may withhold no more than ten percent
(10%) retainage from the amount of any undisputed payment due until fifty percent
(50%) of the Work is completed and no more than five percent (5%) retainage of the total
contract amount after fifty-one percent (51%) of the Work is completed.

11.  Waiver of Escrow Requirement for Retainage. Contractor hereby waives
the requirement under KRS 8§ 371.160 that retainage be held in a separate escrow
account.

[Signatures on following page.]
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IN WITNESS WHEREOQOF, the parties have executed this First Addendum as of

the  day of , 2012,

OWNER:

21" CENTURY PARKS, INC.,
a Kentucky non-profit corporation

By:

Daniel H. Jones, President

10368705.1

CONTRACTOR:

alan
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SECOND ADDENDUM TO CONSTRUCTION AGREEMENT

THIS SECOND ADDENDUM TO CONSTRUCTION AGREEMENT (the
“Second Addendum”) is attached to and made a part of the Standard Form of Agreement
Between Owner and Contractor, AIA Document A102—2007 (the “Construction
Agreement”) between 21°T CENTURY PARKS, INC. a Kentucky non-profit
corporation (“Owner”) and , a/an

(“Contractor™) for the project known as the Parklands of Floyds Fork
— Project 3A, South Beckley Creek Park & Pope Lick Park in Louisville, Jefferson
County, Kentucky (the “Project”).

WITNESSETH:

WHEREAS, through federal funds provided on an annual basis by the Federal
Highway Administration (“EHWA?”), the Kentucky Transportation Cabinet (the
“KYTC”) will reimburse Owner for certain costs spent by Owner in connection with the
Project;

WHEREAS, in order to receive such reimbursements from KYTC, any
agreements entered into by Owner with contractors working on the Project must comply
with certain federal and state laws applicable to projects funded by the FHWA,

WHEREAS, Owner and Contractor desire to enter into this Second Addendum to
modify and/or supplement the terms of the Construction Agreement and the First
Addendum to Construction Agreement (the “Eirst Addendum”) to comply with such
federal and state laws applicable to the Project for FHWA funding;

NOW THEREFORE, for in consideration of the foregoing recitals and in
consideration of the covenants and undertakings of Owner and Contractor set forth in this
Second Addendum, the Construction Agreement, and the First Addendum, Owner and
Contractor do hereby agree as follows:

1. Capitalized Terms; Conflict. All capitalized terms not otherwise defined
herein shall have the meanings ascribed to such terms in the Construction Agreement, the
First Addendum or the General Conditions of the Contract for Construction, AIA
Document A201-2007 (the “General Conditions”; the Construction Agreement, the
General Conditions, the First Addendum, the Second Addendum and all other documents
and agreements related thereto collectively referred to as the “Contract Documents”).
In the event of any conflict or inconsistency between the terms of this Second Addendum
and the terms of the other Contract Documents, the terms of this Second Addendum shall
control.

2. Accounting Practices and Recordkeeping; Applications for Payment.
Contractor shall keep full and detailed records and accounts related to the cost of the
Work and shall preserve such records and accounts for a period of three (3) years after
receipt of final payment. Contractor hereby agrees to make such records and accounts
available to Owner, if requested, and acknowledges that such records and accounts are
subject to review by KYTC and other governmental agencies or their duly authorized
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representatives. The accounting and control systems used by Contractor must be
satisfactory to Owner and in accordance with generally accepted accounting principles.
All Applications for Payment made by Contractor shall be accompanied by (i) an invoice
and two (2) copies of adequate documentation for the costs shown on such invoice and
(i) partial lien releases from both Contractor and all subcontractors performing the Work
for all previously paid amounts.

3. Compliance with Federal Law. Owner and Contractor hereby agree that
the terms of the Contract Documents as well as the completion of the Work and the
conduct of the parties under such Contract Documents must be in accordance with all
applicable statutes, regulations, directives, policies, guidelines, procedures, and other
program or technical provisions issued by or governing the FHWA and/or applicable to
Federal-aid funded projects like the Project, including but not limited to the following:

A. the National Environmental Policy Act of 1969;

B. the Davis-Bacon Act and related acts, including but not limited to
the requirement that the Contractor and all subcontractors shall pay the various classes of
laborers and mechanics employed to do the Work the wage rates and fringe benefits
determined by the Secretary of Labor to be prevailing for corresponding classes of
employees engaged on similar projects in the locality and that the applicable wage
determination be included in the applicable contract;

C. the Contract Work Hours and Safety Standards Act, including but
not limited to the weekly overtime pay requirements and the restriction that no laborer or
mechanic employed in the performance of the Work shall be required to work in
surroundings or under working conditions that are unsanitary, hazardous, or dangerous to
health or safety;

D. the Copeland “Anti-Kickback” Act, including but not limited to the
restriction that no person working on a Federally funded or assisted construction project
shall be required to give up any part of the compensation to which he or she is entitled
under his or her contract of employment;

E. Title VI of the Civil Rights Act of 1964 (78 Stat. 252) and the
Regulations of the United States Department of Transportation issued thereunder (CFR
Title 49, Subtitle A, Part 21);

F. Equal employment opportunity requirements set forth under laws,
executive orders, rules, regulations and orders of the Secretary of Labor including but not
limited to the Equal Opportunity Construction Contract Specifications set forth under 41
CFR 60-4.3, and including but not limited to the requirement not to discriminate against
any employee or applicant for employment because of race, religion, color, sex, national
origin, age, or disability and the requirement to take affirmative action to ensure that
applicants are employed and employees are treated during employment without regard to
their race, religion, color, sex, national origin, age, or disability, such affirmative actions
including but not limited to employment, upgrading, demotion, transfer, recruitment,
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recruitment advertising, layoff, termination, rates of pay or other forms of compensation
and selection of training;

G. the Disadvantaged Business Enterprise (“DBE”) requirements
contained in 49 CFR Part 26; and

H. the American with Disabilities Act of 1990 and Section 504 of the
Rehabilitation Act of 1973, P.L. 93-122 and other applicable federal regulations relating
thereto and issued by the United States Department of Transportation.

In addition to the incorporation of requirement set forth above, Owner and Contractor
hereby agree to incorporate into the Contract Documents, including all contracts with
subcontractors, the provisions set forth in the “Required Contract Provisions Federal-Aid
Construction Contracts” set forth on Schedule | attached hereto and fully incorporated
herein (the “Required Provisions Exhibit”); provided, however, that Attachment A to
the Required Provisions Exhibit is not applicable to the Project and shall be disregarded
in its entirety.

4, Compliance with State Law. Owner and Contractor hereby agree that the
terms of the Contract Documents as well as the completion of the Work and the conduct
of the parties under such Contract Documents must be in accordance with all applicable
statutes, regulations, directives, policies, guidelines, procedures, and other program or
technical provisions issued by or governing KYTC and/or applicable to Federal-aid
funded projects like the Project, including but not limited to the following:

A Chapter 45A of the Kentucky Revised Statutes (“KRS”), including
but not limited to the right of the KYTC, the Finance and Administration Cabinet, the
Auditor of Public Accounts, and the Legislative Research Commission, or their duly
authorized representatives, to have access to any of Contractor’s books, documents,
papers, records, or other evidence which are directly pertinent to the Project, the Work or
the Contract Documents;

B. KRS § 523.020 which requires Contractor to swear under penalty
of perjury that neither Contractor nor its managers or members has knowingly violated
any provisions of the campaign finance laws of the Commonwealth of Kentucky and an
award of the Work under the Contract Documents to Contractor will not violate any
provisions of the campaign finance laws of the Commonwealth of Kentucky;

C. KRS Chapter 136 in regard to the corporate and utility tax;
D. KRS Chapter 139 in regard to the state sales and use tax;
E. KRS Chapter 141 in regard to the income tax;

F. KRS Chapter 337 in regard to wages and hours laws;

G. KRS Chapter 338 in regard to occupational safety and health law;
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H. KRS Chapter 341 in regard to unemployment compensation law;
and

l. KRS Chapter 342 in regard to workers compensation insurance
law.

5. Retainage. Owner and Contractor hereby covenant and agree that no
retainage shall be withheld from payments to Contractor or any subcontractors in
connection with the Project.

6. Demobilization. The demobilization amount (“Demobilization”) required
by KYTC shall be equal to three percent (3%) of the Contract Sum. Upon Substantial
Completion as certified by the Architect and approved by the Owner, one half of the
Demobilization shall be released to Contractor. Upon final acceptance of the Work by
Owner, including completion of all punch list items, the remaining one half of the
Demobilization shall be released to Contractor.

7. Prohibited Payments. Owner and Contractor hereby covenant and agree
that no funds have been or will be paid to a member of or delegate to the Congress of the
United States in connection with the Work or the Contract Documents, nor shall any
member of or delegate to the Congress of the United States receive any benefit arising
out of the Contract Documents.

8. DBE Goals and Requirements for the Project. Owner and Contractor
hereby agree that there shall be a goal of five percent (5%) of the total Contract Sum to
be awarded to DBEs. In addition, Owner has determined and Contractor hereby agrees
that neither Owner nor Contractor shall hold any retainage from any DBE subcontractors.

[Signatures on following page.]
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IN WITNESS WHEREOF, the parties have executed this Second Addendum as

of the __ day of , 2012,

OWNER:

21" CENTURY PARKS, INC.,
a Kentucky non-profit corporation

By:

Daniel H. Jones, President

10368696.1

CONTRACTOR:

alan
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11.3,121,122,223,225, 31,331, 34.1, 35,
3.7.1,310.1, 312, 3.14,4.2,6.2.2,7.1.3, 7.3.5, 8.2,
9.5.1,9.9.1,102,103,12.2,14.2,14.3.1, 151.3
Extensions of Time
3.24,37.4,523,7.21,7.3,7.4,95.1,9.7,10.3.2,
10.4.1, 14.3,15.1.5, 15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3,14.2.1.2

Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
421,429982,9.10,11.1.2,11.1.3,11.3.1, 11.3.5,
12.31, 14.2.4,144.3

Financial Arrangements, Owner’'s
221,1322,141.14

Fire and Extended Coverage Insurance

11.31.1

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous M aterials

10.2.4,10.3

Identification of Subcontractors and Suppliers
521

Indemnification

3.17,3.18,9.10.2, 10.3.3, 10.3.5, 10.3.6, 11.3.1.2,
11.3.7

Information and Services Required of the Owner
212,22,322,3124,312.10,6.1.3,6.1.4,6.2.5,
9.6.1,9.6.4,9.9.2,9.10.3, 10.3.3, 11.2, 11.4, 135.1,
13.5.2,141.1.4,141.4,151.3

Initial Decision

15.2

Initial Decision Maker, Definition of

118

Initial Decision Maker, Decisions
14.2.2,14.2.4,152.1, 15.2.2, 15.2.3,15.2.4, 1525
Initial Decision Maker, Extent of Authority
14.2.2,14.24,15.1.3,15.2.1, 15.2.2, 15.2.3, 15.2.4,
15.25

Injury or Damage to Person or Property
10.2.8,10.4.1

Inspections
3.1.3,333,3.7.1,4.22,426,429,94.2,98.3,
9.9.2,910.1, 12.2.1, 135

Ingtructions to Bidders

111

Ingtructions to the Contractor
3.24,331,381,521,7,822,12, 1352
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I nstruments of Service, Definition of

117

Insurance
3.181,6.1.1,737,93.2,984,99.1,910.2, 11
Insurance, Boiler and Machinery

11.3.2

Insurance, Contractor’sLiability

111

Insurance, Effective Date of

822,11.1.2

Insurance, Loss of Use

11.3.3

I nsurance, Owner ’s Liability

11.2

Insurance, Property

10.25,11.3

Insurance, Stored Materias

932

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
991

Intent of the Contract Documents
121,427,4212,42.13,74

Interest

13.6

I nterpretation

123,14,411,51,6.1.2,151.1

Interpretations, Written

4211,4212,1514

Judgment on Final Award

15.4.2

Labor and Materials, Equipment
113,116,34,35,38.2,383,3.12,3.13, 3151,
4.26,4.27,521,6.21,7.3.7,93.2,933,95.1.3,
9.10.2,10.2.1,10.2.4,14.2.1.1, 14.2.1.2

Labor Disputes

831

Laws and Regulations

15,323, 36, 37,312.10,3.13.1,4.1.1, 9.6.4, 9.9.1,
10.2.2,11.1.1,11.3,13.1.1, 134, 135.1, 135.2,
13.6.1, 14,15.2.8, 154

Liens

2.1.2,93.3,9.10.2,9.104, 15.2.8

Limitations, Statutes of

12.25,137,154.1.1

Limitations of Liability
23.1,322,35,312.10,3.17,318.1, 4.2.6, 4.2.7,
4.212,6.2.2,94.2,9.6.4,9.6.7, 10.2.5,10.3.3,
11.1.2,11.2,11.37,12.25, 13.4.2

Limitations of Time
212,22,24,32.2,310,311,3.125,3.15.1,4.2.7,
52,531,54.1,6.24,7.3,74,82,9.2, 931, 9.3.3,
9.4.1, 95,96, 9.7, 9.8, 9.9, 910, 11.1.3, 11.3.1.5,
11.3.6,11.3.10, 12.2, 135, 13.7, 14,15

Loss of Use Insurance

11.3.3
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JEFFERSON COUNTY

TIP 0163 (033)

Material Suppliers
15,3121,4.24,426,52.1,9.3,94.2,9.6,9.10.5
Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and
11.3,116,151,34.1,35,38.2, 383,312,
3.13.1,315.1,42.6,42.7,5.2.1,6.2.1, 7.3.7, 9.3.2,
9.3.3,95.1.3,9.10.2,10.2.1.2, 10.24, 14.2.1.1,
14212

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.31,312.10,4.2.2,42.7,94.2

Mechanic's Lien

212,1528

Mediation

8.3.1, 10.3.5, 10.3.6, 15.2.1, 15.2.5, 15.2.6, 15.3,
154.1

Minor Changesin the Work
11.1,3128,428,71,74
MISCELLANEOUSPROVISIONS

13

M odifications, Definition of

111

Modifications to the Contract
111,112,311,41.2,42.1,52.3,7,83.1, 9.7,
10.3.2,11.31

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Reection and Correction of
2.31,24.1,35,42.6,6.24,95.1,9.82,99.3,
9.104,12.2.1

Notice
221,231,241,324,331,37.2,3129,5.21,
9.7,9.10,10.2.2,11.1.3,12.2.2.1, 13.3, 135.1,
13.5.2, 141, 14.2,15.2.8,154.1

Notice, Written
231,24.1,33.1,392,3129,3.12.10,5.2.1,9.7,
9.10, 10.2.2, 10.3, 11.1.3, 11.3.6, 12.2.2.1, 13.3, 14,
15.2.8,154.1

Notice of Claims

3.74,10.2.8,15.1.2,154

Notice of Testing and Inspections

13.5.1,135.2

Observations, Contractor’s

32,374

Occupancy

2.2.2,9.6.6,9.8,11.315

Orders, Written
11.1,23,39.2,7,822,1139,121,12.2.2.1,
13.5.2,143.1

OWNER

2

Owner, Definition of

211

Contract ID: 121315

Owner, Information and Services Required of the
212,22,32.2,312.10,6.1.3,6.1.4,6.2.5,9.3.2,
9.6.1,96.4,9.9.2,9.10.3,10.3.3,11.2, 11.3, 135.1,
13.5.2,14.1.1.4,14.1.4,15.1.3

Owner’s Authority
15,21.1,231,24.1,342:-38.1, 3.12.10, 3.14.2,
412,413,424,429,521,524,54.1,6.1, 6.3,
7.21,73.1,822,831,931,932, 951, 9.6.4,
9.9.1,9102,10.3.2,11.1.3,11.3.3,11.3.10, 12.2.2,
12.3.1,1322, 14.3,14.4,15.2.7

Owner’s Financial Capability
221,1322,141.14

Owner’sLiability Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,52,53,54,9.6.4,910.2;14.2.2
Owner’sRight to Carry Out the Work
24,1422

Owner’sRight to Clean Up

6.3

Owner’sRight to Perform Construction and to
Award Separ ate Contracts

6.1

Owner’sRight to Stop the Work

23

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract

14.2

Owner ship and Use of Drawings, Specifications
and Other Instruments of Service
111,116,117,15,2.25,3.22,311.1, 3.17,
4212,531

Partial Occupancy or Use

9.6.6,9.9,11.315

Patching, Cutting and

3.14,6.25

Patents

3.17

Payment, Applications for

425,739, 92,9394, 95,96.3,9.7,9.85,910.1,
14.2.3,14.2.4,144.3

Payment, Certificatesfor
4.25,4.29,933,94,95,96.1, 9.6.6, 9.7, 9.10.1,
9.10.3,13.7,14.1.1.3,14.2.4

Payment, Failure of

95.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2
Payment, Fina
421,429,98.2,9.10,11.1.2/11.1.3,11.4.1, 12.3.1,
13.7,14.2.4,14.4.3

Payment Bond, Performance Bond and
7.3.7.4,9.6.7,9.10.3,114

Payments, Progress

9.3,9.6,9.85,9.10.3, 136, 14.2.3,15.1.3
PAYMENTSAND COMPLETION

9
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JEFFERSON COUNTY

TIP 0163 (033)

Payments to Subcontractors
5.4.2,951.3,9.6.2,9.6.3,96.4,96.7, 142.1.2
PCB

10.3.1

Per formance Bond and Payment Bond
7.3.7.4,9.6.7,9.10.3,11.4

Permits, Fees, Notices and Compliance with Laws
22.2,3.7,313,7374,102.2

PERSONS AND PROPERTY, PROTECTION
OF

10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,312,4.27

Progress and Completion
422,82,98,991,1414,151.3

Progress Payments

9.3,9.6,9.85,9.10.3, 136, 14.2.3,15.1.3
Project, Definition of

114

Project Representatives

4.2.10

Property Insurance

10.25,11.3

PROTECTION OF PERSONSAND PROPERTY
10

Regulations and Laws

15,323, 36,37,31210,313,4.1.1,9.6.4,9.9.1,
10.2.2, 111, 11.4,13.1, 134, 135.1, 135.2, 13.6, 14,
15.2.8,154

Rejection of Work

35,426, 1221

Releases and Waivers of Liens

9.10.2

Representations
3.21,35,3126,62.2,821,9.33,94.2,95.1,
9.8.2,9.10.1

Representatives
211,311,39,41.1,421,422,4210,5.1.1,
5121321

Responsibility for Those Performing the Work
3.3.2,318,4.23,53.1,6.1.3,6.2,6.3,95.1, 10
Retainage
9.31,9.6.2,9.85,9.9.1,9.10.2,9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,312.7,6.1.3

Review of Contractor’s Submittals by Owner and
Architect

3.10.1, 310.2, 311, 3.12,4.2,5.2,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and
Samples by Contractor

3.12
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Rights and Remedies
11.2,23,24,35,374,315.2,42.6,5.3,54, 6.1,
6.3, 7.3.1, 83,951, 97,1025, 10.3, 12.2.2, 12.2.4,
134, 14,154

Royalties, Patentsand Copyrights

3.17

Rules and Notices for Arbitration

154.1

Safety of Personsand Property

10.2,104

Safety Precautions and Programs
331,422,4.27,53.1,10.1, 102, 104
Samples, Definition of

3123

Samples, Shop Drawings, Product Data and
3.11,312,4.27

Samples at the Site, Documents and

311

Schedule of Values

92,931

Schedules, Construction

3.10,3.12.1, 312.2,6.1.3, 15.1.5:2

Separate Contracts and Contractors
114,3125,3142,424,427,6,83.1,12.1.2
Shop Drawings, Definition of

3121

Shop Drawings, Product Data and Samples
3.11,312,4.27

Site, Use of

3.13,6.1.1,6.21

Site Inspections
322,333,3.7.1,3.74,4.2,94.2,910.1, 135
Site Visdits, Architect’s
3.74,422,429,942,95.1,99.2,910.1, 135
Specia Inspections and Testing
4.26,122.1,135

Specifications, Definition of

116

Specifications
111,116,122,15,3.11,3.12.10, 3.17,4.2.14
Statute of Limitations

13.7,154.1.1

Stopping the Work

23,9.7,103,14.1

Stored Materias

6.2.1,9.3.2,10.2.1.2,10.24

Subcontractor, Definition of

511

SUBCONTRACTORS

5

Subcontractors, Work by
122,332,3121,4.23,5.2.3,5.3,54,9.3.1.2,
9.6.7

Subcontractual Relations

5.3,54,9.31.2, 96,910, 10.2.1,14.1,142.1

Al A Docunment A201™ - 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The
Anmerican Institute of Architects. All rights reserved. WARNING This AIA® Docunent is protected by U S. Copyright Law and |International
Treaties. Unauthorized reproduction or distribution of this AIA® Docunent, or any portion of it, may result in severe civil and crininal
penalties, and will be prosecuted to the naxi mum extent possible under the law. This draft was produced by Al A software at 14:22:11 on
10/ 04/ 2010 under Order No.5675413188_1 which expires on 07/28/ 2011, and is not for resale.

User Notes: Error! Unknown docunent property nane.

(2003396404)



JEFFERSON COUNTY

TIP 0163 (033)

Submittals

3.10, 3.11,3.12,4.2.7,5.21,5.2.3,7.3.7,9.2, 9.3,
9.8,99.1, 9.10.2,9.10.3, 11.1.3

Submittal Schedule

3.10.2, 3125, 4.2.7

Subrogation, Waiver s of

6.1.1, 11.3.7

Substantial Completion
429,81.1,813,823,94.2,9.8 9.9.1,9.10.3,
12.2,13.7

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

413

Substitutions of Materials

3.4.2,35,738

Sub-subcontractor, Definition of

512

Subsurface Conditions

374

Successor s and Assigns

13.2

Superintendent

3.9, 10.2.6

Supervision and Construction Procedures
12.2,33,34,31210,42.2,42.7,6.1.3,6.2.4,
7.13,737,82,83.1,94.2,10, 12, 14,1513
Surety

5.4.1.2,9.85,9.10.2,9.10.3, 14.2.2, 15.2.7
Surety, Consent of

9.10.2,9.10.3

Surveys

223

Suspension by the Owner for Convenience
14.3

Suspension of the Work

5.4.2,14.3

Suspension or Termination of the Contract
5411, 14

Taxes

3.6,3821,7374

Termination by the Contractor

14.1,15.1.6

Termination by the Owner for Cause
54.1.1,14.2,151.6

Termination by the Owner for Convenience
14.4

Termination of the Architect

413

Termination of the Contractor

14.2.2

TERMINATION OR SUSPENSION OF THE
CONTRACT

14
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Tests and Inspections
3.1.3,333,4.22,4.26,4.29,94.2,9.8.3, 9.9.2,
9.10.1, 10.3.2,11.4.1.1,12.2.1, 135

TIME

8

Time, Delays and Extensionsof
324,374,523,7.21,731,74,83,95.1, 9.7,
10.3.2,104.1, 14.3.2,15.1.5,15.25

Time Limits
212,22,24,32.2,310,311,3125,3.15.1, 4.2,
52,5.3,54,624,73,74,82,92,93.1,93.3,
9.4.1, 95,96, 9.7, 9.8, 9.9, 9.10, 11.1.3,12.2, 13.5,
13.7,14,15.1.2, 154

Time Limitson Claims
3.7.4,10.2.8,13.7,15.1.2

Titleto Work

932,933

Transmission of Data in Digital Form

16

UNCOVERING AND CORRECTION OF
WORK

12

Uncovering of Work

121

Unforeseen Conditions, Concealed or Unknown
3.74,83.1, 103

Unit Prices

7.332,7.34

Use of Documents

111,15,225,312.6,5.3

Use of Site

3.13,6.1.1,6.21

Values, Schedule of

92,931

Waiver of Claims by the Architect

13.4.2

Waiver of Claims by the Contractor

9.10.5, 134.2,15.1.6

Waiver of Claims by the Owner
9.9.3,9.10.3,9.104, 12.2.2.1, 13.4.2, 14.2.4,151.6
Waiver of Consequential Damages

14.2.4,15.1.6

Waiver of Liens

9.10.2,9.104

Waiver s of Subrogation

6.1.1,11.3.7

Warranty

35,4.29,033,984,99.1,9.104, 12.2.2, 13.7
Wesather Deays

15.15.2

Work, Definition of

113

Written Consent
15.2,34.2,374,3128,3.14.2,41.2,9.3.2,9.85,
9.9.1,910.2,9.10.3, 11.4.1, 13.2,134.2,15.4.4.2
Written Interpretations

4.211,4.2.12
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JEFFERSON COUNTY

Contract ID: 121315
TIP 0163 (033)
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Written Notice Written Orders

2.3,24,331, 39,3129, 3.12.10,5.2.1, 8.2.2, 9.7, 1.1.1,23,39,7,822,12.1,12.2,135.2, 14.3.1,
9.10, 10.2.2, 10.3, 11.1.3, 12.2.2, 12.2.4, 13.3, 14, 15.1.2

154.1
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JEFFERSON COUNTY

TIP 0163 (033)

ARTICLE 1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addendaissued prior to execution of the Contract, other documents listed in
the Agreement and Modificationsissued after execution of the Contract. A Modification is (1) a written amendment
to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) awritten
order for aminor change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the
Contract Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms,
other information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid-or
proposal, or portions of Addendarelating to bidding requirements.

§1.1.2 THE CONTRACT

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negoti ations, representations or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’ s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architect’s consultants or (4) between any persons or entities other than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the
Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 THE WORK

The term “Work” means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes al other labor, materials, equipment and services provided or to be provided by
the Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4 THE PROJECT
The Project isthe total construction of which the Work performed under the Contract Documents may be the whole
or apart and which may include construction by the Owner and by separate contractors.

§ 1.1.5 THE DRAWINGS
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules and diagrams.

§ 1.1.6 THE SPECIFICATIONS
The Specifications are that portion of the Contract Documents consisting of the written requirements for. materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 INSTRUMENTS OF SERVICE

Ingruments of Service are representations, in any medium of expression now known or later devel oped, of the
tangible and intangible creative work performed by the Architect and the Architect’ s consultants under their
respective professional services agreements. Instruments of Service may include, without limitation, studies,
surveys, models, sketches, drawings, specifications, and other similar materials.

§ 1.1.8 INITIAL DECISION MAKER
The Initial Decision Maker is the person identified in the Agreement to render initial decisionson Claimsin
accordance with Section 15.2 and certify termination of the Agreement under Section 14.2.2.

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

§ 1.2.1 Theintent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what isrequired by
one shall be as binding asif required by all; performance by the Contractor shall be required only to the extent
consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results.
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§ 1.2.2 Organization of the Specificationsinto divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 CAPITALIZATION
Terms capitalized in these General Conditions include thosethat are (1) specifically defined, (2) the titles of
numbered articles or (3) thetitles of other documents published by the American Ingtitute of Architects.

§ 1.4 INTERPRETATION

In the interest of brevity the Contract Documents frequently omit modifying words such as“al” and “any” and
articles such as “the” and “an,” but the fact that a modifier or an article is absent from one statement and appearsin
ancther isnot intended to affect the interpretation of either statement.

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Ingtruments of Service, including the Drawings and Specifications, and will retain all common law, statutory and
other reserved rights, including copyrights. The Contractor, Subcontractors, Sub-subcontractors, and material or
equipment suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or distribution to
meet official regulatory requirements or for other purposes in connection with this Project is not to be construed as
publication in derogation of the Architect’s or Architect’ s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers are authorized to use
and reproduce the Instruments of Service provided to them solely and exclusively for execution of the Work. All
copies made under this authorization shall bear the copyright notice, if any, shown on the Instruments of Service.
The Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not.use the
Ingtruments of Service on other projects or for additionsto this Project outside the scope of the Work without the
specific written consent of the Owner, Architect and the Architect’s consultants.

§ 1.6 TRANSMISSION OF DATA IN DIGITAL FORM

If the parties intend to transmit Instruments of Service or any other information or documentation in digital form,
they shall endeavor to establish necessary protocols governing such transmissions, unless otherwise aready
provided in the Agreement or the Contract Documents.

ARTICLE 2 OWNER

§ 2.1 GENERAL

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Owner shall designate in writing arepresentative who shall have
express authority to bind the Owner with respect to all matters requiring the Owner’s approva or authorization.
Except as otherwise provided in Section 4.2.1, the Architect does not have such authority. Theterm “Owner” means
the Owner or the Owner’ s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor within fifteen days after receipt of a writtenrequest;, information
necessary and relevant for the Contractor to eval uate, give notice of or enforce mechanic’s lien rights. Such
information shall include a correct statement of the record legal title to the property on which the Project-islocated,
usually referred to as the site, and the Owner’sinterest therein.

§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER

§ 2.2.1 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide
reasonable evidence that the Owner has made financia arrangements to fulfill the Owner’ s obligations under the
Contract. Thereafter, the Contractor may only request such evidenceif (1) the Owner fails to make paymentsto the
Contractor as the Contract Documents require; (2) a change in the Work materially changes the Contract Sum; or (3)
the Contractor identifies in writing a reasonable concern regarding the Owner’ s ability to make payment when due.
The Owner shall furnish such evidence as a condition precedent to commencement or continuation of the Work or
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the portion of the Work affected by a material change. After the Owner furnishes the evidence, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.2 Except for permits and feesthat are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures-or for permanent
changes in existing facilities.

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and alegal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall aso furnish any other information or services under the Owner’s control
and relevant to the Contractor’ s performance of the Work with reasonable promptness after receiving the
Contractor’ s written request for such information or services.

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.3 OWNER’S RIGHT TO STOP THE WORK

If the Contractor failsto correct Work that isnot in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the
Owner may issue awritten order to the Contractor to stop the Work, or any portion thereof, until the cause for such
order has been eliminated; however, the right of the Owner to stop the Work shall not giverise to a duty on the part
of the Owner to exercise thisright for the benefit of the Contractor or any other person or entity, except to-the extent
required by Section 6.1.3.

§ 2.4 OWNER’S RIGHT TO CARRY OUT THE WORK

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documentsand fails
within aten-day period after receipt of written notice from the Owner to commence and continue correction of such
default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner
may have, correct such deficiencies. In such case an appropriate Change Order shall be issued deducting from
payments then or thereafter due the Contractor the reasonable cost of correcting such deficiencies, including
Owner’s expenses and compensation for the Architect’ s additional services made necessary by such-default, neglect
or failure. Such action by the Owner and amounts charged to the Contractor are both subject to prior approval of the
Architect. If payments then or thereafter due the Contractor are not sufficient to cover such amounts, the Contractor
shall pay the difference to the Owner.

ARTICLE 3 CONTRACTOR

§ 3.1 GENERAL

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the
jurisdiction where the Project is located. The Contractor shall designate in writing arepresentative who-shall-have
express authority to bind the Contractor with respect to all matters under this Contract. The term “ Contractor” means
the Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.
§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract

Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approva srequired or performed by persons or entities other than the Contractor.
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§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generaly familiar with local conditions under which the Work isto be performed and correlated personal
observations with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as
the information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor
shall promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor asarequest for information in such form asthe Architect may require. It isrecognized that the
Contractor’ sreview is made in the Contractor’ s capacity as a contractor and not as alicensed design professional,
unless otherwise specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor
shall promptly report to the Architect any nonconformity discovered by or made known to the Contractor asa
request for information in such form asthe Architect may require.

§ 3.2.4 If the Contractor believesthat additional cost or timeisinvolved because of clarificationsoringructionsthe
Architect issues in response to the Contractor’ s notices or reguests for information pursuant to Sections 3.2.2 or
3.2.3, the Contractor shall make Claims as provided in Article 15. If the Contractor fails to perform the obligations
of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner as would have been
avoided if the Contractor had performed such obligations. If the Contractor performs those obligations, the
Contractor shall not be liable to the Owner or Architect for damages resulting from errors, inconsistenciesor
omissions in the Contract Documents, for differences between field measurements or conditions and the Contract
Documents, or for nonconformities of the Contract Documents to applicable laws, statutes, ordinances; codes, rules
and regulations, and lawful orders of public authorities.

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techni ques,
sequences and procedures and for coordinating all portions of the Work under the Contract, unless the Contract
Documents give other specific ingructions concerning these matters. If the Contract Documents give specific
instructions concerning construction means, methods, techniques, sequences or procedures, the Contractor-shall
evaluate the jobsite safety thereof and, except as stated below, shall be fully and solely responsible for the jobsite
safety of such means, methods, techniques, sequences or procedures. If the Contractor determines that such means;
methods, techniques, sequences or procedures may not be safe, the Contractor shall give timely written notice to the
Owner and Architect and shall not proceed with that portion of the Work without further written instructions from
the Architect. If the Contractor is then instructed to proceed with the required means, methods, techniques,
sequences or procedures without acceptance of changes proposed by the Contractor, the Owner shall be solely
responsible for any loss or damage arising solely from those Owner-reguired means, methods, techniques, sequences
or procedures.

§ 3.3.2 The Contractor shall beresponsible to the Owner for acts and omissions of the Contractor’ s employees,
Subcontractors and their agents and employees, and other persons or entities performing portionsof the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 LABOR AND MATERIALS
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
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facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changesin the Work authorized by the Architect in accordance with Sections
3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the
Architect and in accordance with a Change Order or Construction Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’ s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or personsnot properly
skilled in tasks assigned to them.

§ 3.5 WARRANTY

The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will
be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materias, or
equipment not conforming to these requirements may be considered defective. The Contractor’ s warranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or
insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by the
Architect, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.

§ 3.6 TAXES

The Contractor shall pay sales, consumer, use and smilar taxes for the Work provided by the Contractor that are
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled
to go into effect.

§ 3.7 PERMITS, FEES, NOTICES AND COMPLIANCE WITH LAWS

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally
required at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes,
rules and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsbility
for such Work and shall bear the costs attributable to correction.

§3.7.4 Concealed or Unknown Conditions. If the Contractor encounters conditions at the site that are (1)
subsurface or otherwise concedled physical conditionsthat differ materially from those indicated in the Contract
Documents or (2) unknown physical conditions of an unusual nature, that differ materialy from those ordinarily
found to exist and generally recognized as inherent in construction activities of the character provided for in the
Contract Documents, the Contractor shall promptly provide notice to the Owner and the Architect before conditions
are disurbed and in no event later than 21 days after first observance of the conditions. The Architect will-promptly
investigate such conditions and, if the Architect determines that they differ materially and cause an increase or
decrease in the Contractor’ s cost of, or time required for, performance of any part of the Work, will recommend-an
equitable adjustment in the Contract Sum or Contract Time, or both. If the Architect determinesthat the conditions
at the site are not materially different from those indicated in the Contract Documents and that no change in the
terms of the Contract isjustified, the Architect shall promptly notify the Owner and Contractor in writing, stating the
reasons. If either party disputes the Architect’s determination or recommendation, that party may proceed as
provided in Article 15.

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of buria
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such
notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to resume
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the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but
shall continue with al other operationsthat do not affect those remains or features. Requests for adjustmentsin the
Contract Sum and Contract Time arising from the existence of such remains or features may be made as provided in
Article 15.

§ 3.8 ALLOWANCES

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct,
but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable
objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

.1 Allowances shall cover the cost to the Contractor of materials and equipment delivered at the ste and
all required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit and
other expenses contemplated for stated alowance amounts shall be includedinthe Contract Sum but
not in the allowances; and

.3 Whenever costs are more than or less than allowances, the Contract Sum shall be adjusted
accordingly by Change Order. The amount of the Change Order shall reflect (1) the difference
between actual costs and the allowances under Section 3.8.2.1 and (2) changes in Contractor’ s costs
under Section 3.8.2.2.

§ 3.8.3 Materias and eguipment under an alowance shall be selected by the Owner with reasonable promptness.

§ 3.9 SUPERINTENDENT

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assi stants who shall be in attendance
at the Project site during performance of the Work. The superintendent shall represent the Contractor, and

communi cations given to the superintendent shall be as binding asif given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writingto the Owner
through the Architect the name and qualifications of a proposed superintendent. The Architect-may reply-within 14
days to the Contractor in writing stating (1) whether the Owner or the Architect has reasonable objection to the
proposed superintendent or (2) that the Architect requires additional time to review. Failure of the Architect to.reply
within the 14 day period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect-has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’ s consent,
which shall not unreasonably be withheld or delayed.

§ 3.10 CONTRACTOR’S CONSTRUCTION SCHEDULES

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner’sand
Architect’ s information a Contractor’ s construction schedule for the Work. The schedule shall not exceed time limits
current under the Contract Documents, shall berevised at appropriate intervals as required by the conditions of the
Work and Project, shall berelated to the entire Project to the extent required by the Contract Documents, and shall
provide for expeditious and practicable execution of the Work.

§ 3.10.2 The Contractor shall prepare a submittal schedule, promptly after being awarded the Contract and-thereafter
as necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the Architect’s approval.
The Architect’ s approval shall not unreasonably be delayed or withheld. The submittal schedule shall (1) be
coordinated with the Contractor’s construction schedule, and (2) alow the Architect reasonable time to review
submittals. If the Contractor fails to submit a submittal schedule, the Contractor shall not be entitled to any increase
in Contract Sum or extension of Contract Time based on the timerequired for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to
the Owner and Architect.
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§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE

The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Ordersand other Madifications, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required
submittals. These shall be available to the Architect and shall be delivered to the Architect for submittal to the
Owner upon completion of the Work as arecord of the Work as constructed.

§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedul es, performance charts, instructions, brochures, diagrams and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examplesthat illustrate materials, equipment or workmanshipand establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Their purpose is
to demonstrate the way by which the Contractor proposes to conform to the information given and the design
concept expressed in the Contract Documents for those portions of the Work for which the Contract Documents
require submittals. Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals
upon which the Architect is not expected to take responsve action may be so identified in the Contract Documents.
Submittalsthat are not required by the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and submit to the
Architect Shop Drawings, Product Data, Samples and similar submittals required by the Contract Documentsin
accordance with the submittal schedule approved by the Architect or, in the absence of an approved-submittal
schedul e, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of
the Owner or of separate contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor-represents to
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
materials, field measurements and field construction criteriarelated thereto, or will do so and (3) checked and
coordinated the information contained within such submittal swith the requirements of the Work and of the Contract
Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal
and review of Shop Drawings, Product Data, Samples or smilar submittals until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed the Architect
in writing of such deviation at the time of submittal and (1) the Architect has given written approval-tothe specific
deviation as a minor changein the Work, or (2) a Change Order or Construction Change Directive has been issued
authorizing the deviation. The Contractor shall not berelieved of responsibility for errors or omissions.in-Shop
Drawings, Product Data, Samples or similar submittals by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such written notice, the Architect’ s approval of aresubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such servicesin order to carry out the Contractor’s
responsibilities for construction means, methods, techniques, sequences and procedures. The Contractor shall not be
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required to provide professional servicesin violation of applicable law. If professional design services or
certifications by a design professional related to systems, materials or equipment are specifically required of the
Contractor by the Contract Documents, the Owner and the Architect will specify all performance and design criteria
that such services must satisfy. The Contractor shall cause such services or certificationsto be provided by a
properly licensed design professional, whose signature and seal shall appear on all drawings, calculations,
specifications, certifications, Shop Drawings and other submittals prepared by such professional. Shop Drawings
and other submittals related to the Work designed or certified by such professional, if prepared by others, shall bear
such professiona’ s written approval when submitted to the Architect. The Owner and the Architect shall be entitled
to rely upon the adequacy, accuracy and compl eteness of the services, certifications and approval's performed or
provided by such design professionals, provided the Owner and Architect have specified to the Contractor all
performance and design criteriathat such services must satisfy. Pursuant to this Section 3.12.10, the Architect will
review, approve or take other appropriate action on submittals only for the limited purpose of checking for
conformance with information given and the design concept expressed in the Contract Documents. The Contractor
shall not beresponsible for the adequacy of the performance and design criteria specified in the Contract
Documents.

§ 3.13 USE OF SITE

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 3.14 CUTTING AND PATCHING

§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make
its partsfit together properly. All areas requiring cutting, fitting and patching shall be restored to the condition
existing prior to the cutting, fitting and patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or separate contractors by cutting, patching or atherwise altering such construction,-or by
excavation. The Contractor shall not cut or otherwise ater such construction by the Owner or-a separate contractor
except with written consent of the Owner and of such separate contractor; such consent shall not-be unreasonably
withheld. The Contractor shall not unreasonably withhold from the Owner or a separate contractor the Contractor’s
consent to cutting or otherwise atering the Work.

§ 3.15 CLEANING UP

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumul ation of waste materials or
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’ stools, construction equipment, machinery and surplus materias from and about
the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and Owner
shall be entitled to reimbursement from the Contractor.

§ 3.16 ACCESS TO WORK
The Contractor shall provide the Owner and Architect access to the Work in preparation and progress wherever
located.

§ 3.17 ROYALTIES, PATENTS AND COPYRIGHTS

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claimsfor infringement
of copyrights and patent rights and shall hold the Owner and Architect harmless from loss onaccount thereof, but
shall not beresponsible for such defense or loss when a particular design, process or product of a particular
manufacturer or manufacturersisrequired by the Contract Documents, or where the copyright violations are
contained in Drawings, Specifications or other documents prepared by the Owner or Architect. However, if the
Contractor has reason to bdieve that the required design, process or product is an infringement of a copyright or a
patent, the Contractor shall beresponsible for such loss unless such information is promptly furnished to the
Architect.
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§ 3.18 INDEMNIFICATION

8§ 3.18.1 To the fullest extent permitted by law the Contractor shall indemnify and hold harmless the Owner,
Architect, Architect’s consultants, and agents and empl oyees of any of them from and against claims, damages,
losses and expenses, including but not limited to attorneys' fees, arising out of or resulting from performance of the
Work, provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death,
or to injury to or destruction of tangible property (other than the Work itself), but only to the-extent caused by the
negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or
anyone for whose acts they may be liable, regardiess of whether or not such claim, damage, loss or expenseis
caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce
other rights or obligations of indemnity which would otherwise exist asto a party or person described in this Section
3.18.

§ 3.18.2 In claims againg any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by alimitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or a Subcontractor under workerscompensation acts,
disability benefit acts or other employee benefit acts.

ARTICLE 4 ARCHITECT

§ 4.1 GENERAL

§ 4.1.1 The Owner shall retain an architect lawfully licensed to practice architecture or an entity lawfully practicing
architecture in the jurisdiction where the Project is located. That person or entity is identified asthe Architect inthe
Agreement and isreferred to throughout the Contract Documents asif singular in number.

§4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contract Documents
shall not berestricted, modified or extended without written consent of the Owner, Contractor and Architect.
Consent shal not be unreasonably withheld.

§ 4.1.3 If the employment of the Architect is terminated, the Owner shall employ a successor-architect-asto whom
the Contractor has no reasonable objection and whose status under the Contract Documents shall-be that of the
Architect.

§ 4.2 ADMINISTRATION OF THE CONTRACT

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’ s representative during construction until the date the Architect issues the final Certificate for Payment.
The Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract
Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed
with the Owner, to become generally familiar with the progress and quality of the portion of the Work compl eted,
and to determinein general if the Work observed is being performed in a manner indicating that the Work, when
fully completed, will bein accordance with the Contract Documents. However, the Architect will not be required to
make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will
not have control over, charge of, or responsibility for, the construction means, methods, techniques, sequences or
procedures, or for the safety precautions and programs in connection with the Work, snce theseare solely the
Contractor’ srights and responsbilities under the Contract Documents, except as provided in Section 3.3.1.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and report to the Owner (1) known deviations from the Contract
Documents and from the most recent construction schedule submitted by the Contractor, and (2) defects and
deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s failure to perform the
Work in accordance with the requirements of the Contract Documents. The Architect will not have control over or
charge of and will not beresponsible for acts or omissions of the Contractor, Subcontractors, or their agents or
employees, or any other persons or entities performing portions of the Work.
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§ 4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION

Except as otherwise provided in the Contract Documents or when direct communications have been specially
authorized, the Owner and Contractor shall endeavor to communicate with each ather through the Architect about
matters arising out of or relating to the Contract. Communications by and with the Architect’s consultants shall be
through the Architect. Communications by and with Subcontractors and material suppliers shall be through the
Contractor. Communications by and with separate contractors shall be through the Owner.

§ 4.2.5 Based on the Architect’ s eval uations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever-the
Architect considersit necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or compl eted.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to
exercise such authority shall giverise to aduty or responsibility of the Architect to the Contractor, Subcontractors,
material and equipment suppliers, their agents or employees, or other persons or entities performing portions of the
Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance
with information given and the design concept expressed in the Contract Documents. The Architect’ s action will be
taken in accordance with the submittal schedule approved by the Architect or, in the absence of an-approved
submittal schedule, with reasonable promptness whil e allowing sufficient time in the Architect’s professional
judgment to permit adequate review. Review of such submittalsis not conducted for the purpose of determining the
accuracy and completeness of other details such as dimensions and quantities, or for substantiating instructions for
installation or performance of equipment or systems, all of which remain the responsbility of the Contractor as
required by the Contract Documents. The Architect’ sreview of the Contractor’s submittals shall not relievethe
Contractor of the obligations under Sections 3.3, 3.5 and 3.12. The Architect’sreview shall not constitute approval
of safety precautions or, unless otherwise specifically stated by the Architect, of any construction means, methods,
techniques, sequences or procedures. The Architect’ s approval of a specific item shall not indicate approval of an
assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may authorize minor
changes in the Work as provided in Section 7.4. The Architect will investigate and make determinations and
recommendations regarding conceal ed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct ingpectionsto determine the date or dates of Substantial Completion and the date
of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive-and forward to'the
Owner, for the Owner’sreview and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to Section

9.10.

§4.2.10 If the Owner and Architect agree, the Architect will provide one or more project representativesto assist in
carrying out the Architect’ sresponsibilities at the site. The duties, responsbilities and limitations of authority of
such project representatives shall be as set forth in an exhibit to be incorporated in the Contract Documents.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements-of; the
Contract Documents on written request of either the Owner or Contractor. The Architect’ s response to such requests
will be made in writing within any time limits agreed upon or atherwise with reasonable promptness:

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will bein writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not
show partiality to either and will not be liable for results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect’ s decisions on mattersrelating to aesthetic effect will befinal if consistent with the intent
expressed in the Contract Documents.
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8§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’ s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and
Specifications in response to the requests for information.

ARTICLE5 SUBCONTRACTORS

§ 5.1 DEFINITIONS

§5.1.1 A Subcontractor isa person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term “ Subcontractor” is referred to throughout the Contract Documents asif singular in
number and means a Subcontractor or an authorized representative of the Subcontractor. The term * Subcontractor”
does not include a separate contractor or subcontractors of a separate contractor.

§5.1.2 A Sub-subcontractor isaperson or entity who hasadirect or indirect contract with a Subcontractor to
perform a portion of the Work at the site. The term “ Sub-subcontractor” is referred to throughout the Contract
Documents asif singular in number and means a Sub-subcontractor or an authorized representative of the Sub-
subcontractor.

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

§5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
practicable after award of the Contract, shall furnish in writing to the Owner through the Architect the names of
persons or entities (including those who are to furnish materials or equipment fabricated to a special-design)
proposed for each principal portion of the Work. The Architect may reply within 14 days ta the Contractor in
writing stating (1) whether the Owner or the Architect has reasonable objection to any such proposed person or
entity or (2) that the Architect requires additional time for review. Failure of the Owner or Architect to reply within
the 14 day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect hasmade
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom-the
Contractor has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose ancther to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall
be increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order
shall beissued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract
Sum or Contract Time shall be alowed for such change unless the Contractor has acted promptly and respensively
in submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or entity previously selected if the Owner or
Architect makes reasonable objection to such subgtitution.

§ 5.3 SUBCONTRACTUAL RELATIONS

By appropriate agreement, written where legally required for validity, the Contractor shall require each
Subcontractor, to the extent of the Work to be performed by the Subcontractor, to be bound-to the Contractor by
terms of the Contract Documents, and to assume toward the Contractor all the obligations and responsibilities,
including the responsibility for safety of the Subcontractor’s Work, which the Contractor, by these Documents;
assumes toward the Owner and Architect. Each subcontract agreement shall preserve and protect the rights of the
Owner and Architect under the Contract Documents with respect to the Work to be performed by the Subcontractor
so that subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor; unless specifically
provided otherwise in the subcontract agreement, the benefit of all rights, remedies and redress against the
Contractor that the Contractor, by the Contract Documents, has against the Owner. Where appropriate, the
Contractor shall require each Subcontractor to enter into similar agreements with Sub-subcontractors. The
Contractor shall make available to each proposed Subcontractor, prior to the execution of the subcontract agreement,
copies of the Contract Documents to which the Subcontractor will be bound, and, upon written request of the
Subcontractor, identify to the Subcontractor terms and conditions of the proposed subcontract agreement that may
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be at variance with the Contract Documents. Subcontractorswill similarly make copies of applicable portions of
such documents available to their respective proposed Sub-subcontractors.

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided
that
1 assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor in writing; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’ srights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increasesin cost resulting from the suspension.

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity,
the Owner shall nevertheless remain legally responsible for all of the successor contractor’ s obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§ 6.1.1 The Owner reserves theright to perform construction or operations related to the Project with the Owner’s
own forces, and to award separate contracts in connection with other portions of the Project or other construction or
operations on the site under Conditions of the Contract identical or substantially similar to these including those
portionsrelated to insurance and waiver of subrogation. If the Contractor claimsthat delay or additionalcost is
involved because of such action by the Owner, the Contractor shall make such Claim as provided-in Article 15.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction-or operations
on the site, the term “ Contractor” in the Contract Documents in each case shall mean the Contractor who executes
each separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of-each separate
contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with
other separate contractors and the Owner in reviewing their construction schedules. The Contractor shall. make any
revisions to the construction schedul e deemed necessary after ajoint review and mutual agreement. The construction
schedules shall then constitute the schedules to be used by the Contractor, separate contractors and the Owner until
subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces, the Owner shall be deemed to be subject to the same obligations
and to have the same rights that apply to the Contractor under the Conditions of the Contract, including, without
excluding others, those stated in Article 3, this Article 6 and Articles 10, 11 and 12.

§ 6.2 MUTUAL RESPONSIBILITY

§ 6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’ s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’ s Work depends for proper execution or results upon construction or operations by
the Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
report to the Architect apparent discrepancies or defects in such other construction that would render it unsuitable
for such proper execution and results. Failure of the Contractor so to report shall constitute an.acknowledgment that
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the Owner’s or separate contractor’s completed or partially completed construction is fit and proper to receive the
Contractor’ s Work, except asto defects not then reasonably discoverable.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incursthat are payable to a separate contractor
because of the Contractor’ s delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a separate contractor’s-delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partialy
completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5.

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 OWNER'’S RIGHT TO CLEAN UP

If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materia s and rubbish, the
Owner may clean up and the Architect will alocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 GENERAL

§ 7.1.1 Changesin the Work may be accomplished after execution of the Contract, and without invaidating the
Contract, by Change Order, Construction Change Directive or order for aminor change in the Work, subject to the
limitations stated in this Article 7 and e sewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Architect; a Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the
Contractor; an order for aminor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changesin the Work shall be performed under applicable provisions of the Contract Documents, and the
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive
or order for aminor changein the Work.

§ 7.2 CHANGE ORDERS
§7.2.1 A Change Order isawritten instrument prepared by the Architect and sgned by the Owner, Contractor and
Architect stating their agreement upon all of the following:

.1 Thechangein the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

.3 Theextent of the adjustment, if any, in the Contract Time.

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES

§7.3.1 A Construction Change Directiveis awritten order prepared by the Architect and signed by the Owner and
Architect, directing a changein the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invaidating the Contract, order changes
in the Work within the general scope of the Contract consisting of additions, deletions or other revisions, the
Contract Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
.1 Mutua acceptance of alump sum properly itemized and supported by sufficient substantiating data to
permit eval uation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
.3 Cos to be determined in a manner agreed upon by the parties and a mutually-acceptable fixed-or
percentage fee; or
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4 Asprovided in Section 7.3.7.

§ 7.3.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contempl ated are materially changed in a proposed Change Order or Construction Change Directive so that
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or
Contractor, the applicable unit prices shall be equitably adjusted.

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in
the Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’' s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and savings of
those performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an
amount for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a
reasonable amount. In such case, and aso under Section 7.3.3.3, the Contractor shall keep and present, in such form
as the Architect may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise
provided in the Contract Documents, costs for the purposes of this Section 7.3.7 shall be limited to the following:
.1 Costsof labor, including social security, old age and unemployment insurance, fringe benefits
required by agreement or custom, and workers' compensation insurance;
.2 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated-or
consumed,;
.3 Renta costs of machinery and equipment, exclusive of hand tools, whether rented from the
Contractor or others;
4 Costs of premiums for al bonds and insurance, permit fees, and sales, use or similar taxesrelated to
the Work; and
5 Additional costs of supervision and field office personnel directly attributable to the change.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that resultsin a
net decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and
credits covering related Work or substitutions are involved in a change, the allowance for overhead-and profit shall
be figured on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of thetotal cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directivein Applications for Payment.
The Architect will make an interim determination for purposes of monthly certification for payment for those costs
and certify for payment the amount that the Architect determines, in the Architect’s professiona judgment, to/be
reasonably justified. The Architect’ sinterim determination of cost shall adjust the Contract Sum on the same basis
as a Change Order, subject to theright of either party to disagree and assert a Claim in accardance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustmentsin the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments;-such
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.4 MINOR CHANGES IN THE WORK

The Architect has authority to order minor changes in the Work not involving adjustment in the Contract Sum or
extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes will be
effected by written order signed by the Architect and shall be binding on the Owner and Contractor.
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ARTICLE 8 TIME

§ 8.1 DEFINITIONS

§8.1.1 Unless otherwise provided, Contract Time isthe period of time, including authorized adjustments, alotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§8.1.4 Theterm “day” asused in the Contract Documents shall mean calendar day unless otherwise specificaly
defined.

§ 8.2 PROGRESS AND COMPLETION
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement
the Contractor confirms that the Contract Timeis areasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the
effective date of such insurance.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial-Completion
within the Contract Time.

§ 8.3 DELAYS AND EXTENSIONS OF TIME

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect-of
the Owner or Architect, or of an employee of either, or of a separate contractor employed by the Owner; or-by
changes ordered in the Work; or by labor disputes, fire, unusual delay in deliveries, unavoidable casuaties or other
causes beyond the Contractor’ s control; or by delay authorized by the Owner pending mediation and arbitration; or
by other causes that the Architect determines may justify delay, then the Contract Time shall be‘extended by Change
Order for such reasonable time as the Architect may determine.

§ 8.3.2 Claimsrelating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of
the Contract Documents.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 CONTRACT SUM

The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payableby
the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.2 SCHEDULE OF VALUES

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit to the
Architect, before the first Application for Payment, a schedule of val ues allocating the entire Contract Sum-to-the
various portions of the Work and prepared in such form and supported by such data to substantiate its accuracy as
the Architect may require. This schedule, unless objected to by the Architect, shall be used as a basis for-reviewing
the Contractor’s Applications for Payment.

§ 9.3 APPLICATIONS FOR PAYMENT

§9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Work. Such application shall be notarized, if required, and supported by
such data substantiating the Contractor’ sright to payment asthe Owner or Architect may require, such as copies of
requisitions from Subcontractors and material suppliers, and shall reflect retainage if provided for in the Contract
Documents.
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§9.3.1.1 Asprovided in Section 7.3.9, such applications may include requests for payment on account of changesin
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.

§9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or material supplier, unless such Work has-been performed by
others whom the Contractor intendsto pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the Ste at-alocation
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’ stitleto such
materials and equipment or otherwise protect the Owner’sinterest, and shall include the costs of applicable
insurance, storage and transportation to the site for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that titleto all Work covered by an Application for Payment will passto the Owner
no later than the time of payment. The Contractor further warrants that upon submittal of an Application for
Payment all Work for which Certificates for Payment have been previously issued and payments received from the
Owner shall, to the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims,
security interests or encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or
entities making a claim by reason of having provided labor, materials and equipment relating to the Work.

§ 9.4 CERTIFICATES FOR PAYMENT

§9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, ether issueto
the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determinesis
properly due, or notify the Contractor and Owner in writing of the Architect’ s reasons for withholding certification
in whole or in part as provided in Section 9.5.1.

§9.4.2 The issuance of a Certificate for Payment will constitute arepresentation by the Architect-to the Owner,

based on the Architect’s eval uation of the Work and the data comprising the Application for Payment, that, to the
best of the Architect’ s knowledge, information and belief, the Work has progressed to the point indicated and that
the quality of the Work isin accordance with the Contract Documents. The foregoing representations are subject to
an eva uation of the Work for conformance with the Contract Documents upon Substantial Completion, to results of
subsequent tests and inspections, to correction of minor deviations from the Contract Documents prior to completion
and to specific qualifications expressed by the Architect. Theissuance of a Certificate for Payment will further
constitute a representation that the Contractor is entitled to payment in the amount certified. However, theissuance
of a Certificate for Payment will not be a representation that the Architect has (1) made exhaustive or continuous on-
siteingpections to check the quality or quantity of the Work, (2) reviewed construction means, methods, techniques,
sequences or procedures, (3) reviewed copies of requisitions received from Subcontractors and material suppliers
and other datarequested by the Owner to substantiate the Contractor’ sright to payment, or (4) made examination to
ascertain how or for what purpose the Contractor has used money previoudly paid on account of the Contract Sum.

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary
to protect the Owner, if in the Architect’ s opinion the representations to the Owner required by Section 9.4.2 cannot
be made. If the Architect is unable to certify payment in the amount of the Application, the Architect will-netify-the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree-on arevised
amount, the Architect will promptly issue a Certificate for Payment for the amount for which.the Architect is ableto
make such representati ons to the Owner. The Architect may also withhold a Certificate for Payment or, because of
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to
such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor
isresponsible, including loss resulting from acts and omissions described in Section 3.3.2, because of

.1 defective Work not remedied;

.2 third party claimsfiled or reasonable evidence indicating probable filing of such clamsunless

security acceptable to the Owner is provided by the Contractor;
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.3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or
equipment;

4 reasonable evidence that the Work cannot be completed for the unpaid baance of the Contract Sum;

.5 damage to the Owner or a separate contractor;

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the
unpaid balance would not be adequate to cover actual or liquidated damages for-the anticipated delay;
or

.7 repeated failure to carry out the Work in accordance with the Contract Documents.

§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

§ 9.5.3 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliersto whom the
Contractor failed to make payment for Work properly performed or materia or equipment stitably delivered. If the
Owner makes payments by joint check, the Owner shall notify the Architect and the Architect will reflect such
payment on the next Certificate for Payment.

§ 9.6 PROGRESS PAYMENTS
§ 9.6.1 After the Architect hasissued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.

§ 9.6.2 The Contractor shall pay each Subcontractor no later than seven days after receipt of payment from the
Owner the amount to which the Subcontractor is entitled, reflecting percentages actualy retained from payments to
the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate
agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractorsin a similar
manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information-regarding-percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect-and Owner on
account of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and materia and equipment suppliers amounts paid by the Owner to the Contractor for subcontracted
Work. If the Contractor fails to furnish such evidence within seven days, the Owner shall have the right to contact
Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Architect-shall have an
obligation to pay or to seeto the payment of money to a Subcontractor, except as may otherwise be required by law:

§9.6.5 Contractor payments to material and equipment suppliers shall be treated in amanner similar to that provided
in Sections 9.6.2, 9.6.3 and 9.6.4.

§9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not condtitute acceptance of Work not in accordance with the Contract Documents.

§9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sumrof the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors and suppliers shall be held by
the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both;-under
contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Contractor, shall create any
fiduciary ligbility or tort liability on the part of the Contractor for breach of trust or shall entitle any person or entity
to an award of punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.7 FAILURE OF PAYMENT

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days
after the date established in the Contract Documents the amount certified by the Architect or-awarded by binding
dispute resolution, then the Contractor may, upon seven additional days written notice to the Owner and Architect,
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stop the Work until payment of the amount owing has been received. The Contract Time shall be extended
appropriately and the Contract Sum shall be increased by the amount of the Contractor’ s reasonable costs of shut-
down, delay and start-up, plusinterest as provided for in the Contract Documents.

§ 9.8 SUBSTANTIAL COMPLETION

§9.8.1 Substantial Completion isthe stage in the progress of the Work when the Work or designated portion thereof
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the
Work for its intended use.

§ 9.8.2 When the Contractor considersthat the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially compl ete, the Contractor shall prepare and submit to the Architect acomprehensive list of
itemsto be completed or corrected prior to final payment. Failure to include an item on such list does not dlter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’slist, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses anyitem, whether or not
included on the Contractor’ s list, which is not sufficiently completein accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for itsintended use, the Contractor
shall, before issuance of the Certificate of Substantial Completion, compl ete or correct such item upon natification
by the Architect. In such case, the Contractor shall then submit arequest for another inspection by the Architect to
determine Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a
Certificate of Substantial Completion that shall establish the date of Substantial Completion, shall establish
responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and
insurance, and shall fix the time within which the Contractor shall finish all items on the list accompanying the
Certificate. Warrantiesrequired by the Contract Documents shall commence on the date of Substantial Completion
of the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial-Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor-for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and-consent of-surety, if
any, the Owner shall make payment of retainage applying to such Work or designated portion thereof.-Such payment
shall be adjusted for Work that isincomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9 PARTIAL OCCUPANCY OR USE

§9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at-any.-stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented
to by theinsurer asrequired under Section 11.3.1.5 and authorized by public authorities having jurisdiction overthe
Project. Such partial occupancy or use may commence whether or not the portion is substantially compl ete, provided
the Owner and Contractor have accepted in writing the responsibilities assigned to each of them for payments,
retainage, if any, security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in
writing concerning the period for correction of the Work and commencement of warranties required by the Contract
Documents. When the Contractor considers a portion substantially compl ete, the Contractor shall prepare and
submit alist to the Architect as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or use
shall not be unreasonably withheld. The stage of the progress of the Work shall be determined-by-written-agreement
between the Owner and Contractor or, if no agreement is reached, by decision of the Architect.

§9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor and Architect.shall jointly inspect
the areato be occupied or portion of the Work to be used in order to determine and record the’condition of the
Work.

§9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not
constitute acceptance of Work not complying with the requirements of the Contract Documents.

§9.10 FINAL COMPLETION AND FINAL PAYMENT
§9.10.1 Upon receipt of the Contractor’ s written notice that the Work isready for final inspection.and-acceptance
and upon receipt of afinal Application for Payment, the Architect will promptly make such inspection and, when the
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Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect
will promptly issue afina Certificate for Payment stating that to the best of the Architect’ s knowledge, information
and belief, and on the basis of the Architect’ s on-site visits and inspections, the Work has been completed in
accordance with terms and conditions of the Contract Documents and that the entire balance found to be due the
Contractor and noted in the final Certificate is due and payable. The Architect’s final Certificate for Payment will
constitute a further representation that conditions listed in Section 9.10.2 as precedent to the-Contractor’s being
entitled to final payment have been fulfilled.

§9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits
to the Architect (1) an affidavit that payralls, bills for materials and equipment, and other indebtedness connected
with the Work for which the Owner or the Owner’ s property might be responsible or encumbered (less amounts
withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the
Contract Documents to remain in force after final payment is currently in effect and will nat be canceled or allowed
to expire until at least 30 days' prior written notice has been given to the Owner, (3) awritten statement that the
Contractor knows of no substantial reason that the insurance will not be renewable to cover the period required by
the Contract Documents, (4) consent of surety, if any, to final payment and (5), if required by the Owner, other data
establishing payment or satisfaction of obligations, such as receipts, releases and waivers of liens, cdlaims, security
interests or encumbrances arising out of the Contract, to the extent and in such form as may be designated by the
Owner. If a Subcontractor refuses to furnish arelease or waiver required by the Owner, the Contractor may furnish a
bond satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied after
payments are made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in
discharging such lien, including all costs and reasonable attorneys’ fees.

§9.10.3 If, after Substantial Completion of the Work, final completion thereof is materialy delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully compl eted and accepted. If the
remaining balance for Work not fully completed or corrected isless than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the written consent of surety to payment of the'balance due for that
portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shall be made under terms and conditions governing final payment,
except that it shall not constitute awaiver of claims.

§9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
.1 liens, Clams, security interests or encumbrances arising out of the Contract and unsettl ed;
.2 failure of the Work to comply with the requirements of the Contract Documents; or
.3 terms of special warranties required by the Contract Documents.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute awaiver
of claims by that payee except those previously made in writing and identified by that payee as unsettled at the time
of final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§10.1 SAFETY PRECAUTIONS AND PROGRAMS

The Contractor shall beresponsible for initiating, maintaining and supervising al safety precautionsand-programs
in connection with the performance of the Contract.

§ 10.2 SAFETY OF PERSONS AND PROPERTY
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury or lossto

.1 employees on the Work and other personswho may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the
site, under care, custody or control of the Contractor or the Contractor’s Subcontractors or Sub-
subcontractors; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements,
roadways, structures and utilities not designated for removal, relocation or replacement.in the course
of construction.
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