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ABBREVIATIONS
ATC Alternative Technical Concept
BU Buildable Unit
CE Categorical Exclusion
CFR Code of Federal Regulations
DB Design-Build
DBE Disadvantaged Business Enterprise
DBT Design-Build Team
EEO Equal Employment Opportunity
EIS Environmental Impact Study
FHWA Federal Highway Administration
FY Fiscal Year
HDGM Highway Design Guidance Manual
ITP Instructions to Proposers
ITS Intelligent Transportation System
KRS Kentucky Revised Statutes
KY Kentucky
KYDOH Kentucky Department of Highways
KYTC Kentucky Transportation Cabinet
LOD Limits of Disturbance
LOI Letter of Interest
LOD Levels of Disturbance
MP Mile Post
NEPA National Environmental Policy Act
NDAA National Defense Authorization Act
NTI Notice to Industry
NTP Notice to Proceed
PDF Portable Document Format
RFP Request for Proposal
RID Reference Information Documents
ROD Record of Decision
ROW Right-of-Way
TP Technical Provision
USACE United States Army Corps of Engineers
USDOT United States Department of Transportation
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DEFINITIONS

Addenda/Addendum
Alternative Technical Concept (ATC)
ATC Summary

Apparent Best Value Proposer

Appendix

Attachment

Authorized Representative

Authorized KYTC Project Manager (PM)
Authorized KYTC Representative

Awards Committee
Beech Fork Bridge
Bid Express

Bid File

Buildable Unit

Categorical Exclusion

Certificate of Eligibility

Change Order
Commonwealth
Completion Deadline(s)
Contract

Contract Documents

Contract Price

As defined in Section 1.3.3
As defined in Volume |l, Exhibit 1, Abbreviations and Defined Terms
As defined in this Volume 1, Section 6.2

The Proposer that submits a responsive Proposal that, upon
evaluation using the criteria set forth in this RFP, meets the
standards set by KYTC, and provides the best value to, and is in the
best interest of, the Commonwealth

One of the Appendices to the Instructions to Proposers.

One of the Attachments to Volume lI

The Proposer’s authorized representative for the procurement
KYTC’s authorized project manager for the project

KYTC's authorized representative for the procurement

A committee of KYTC representatives that are responsible for
reviewing an overall proposal score and verifying the winning Design
Build Team for this project

The bridge structure at KY 555 mile post 3.48

KYTC's Secure Internet Bidding site for Proposers to retrieve Bid
Files and electronically submitting the Price Proposal

The file on Bid Express specifically related to this procurement and
where Shortlisted Proposers will submit the items required of the
Price Proposal

Buildable Units are portions of the projects which may be designed,
reviewed and built with only limited controls and assumptions
coming from the design of other portions of the project, and as
further defined in Section 3.2 of the TPs

A class of actions that a federal agency has determined do not
individually or cumulatively have a significant effect on the human
environment and for which, therefore, neither an environmental
assessment nor an environmental impact statement is normally
required

Certificate of Eligibility as provided in regulations published by the
Department according to KRS 176.140

As defined in Volume |l, Exhibit 1, Abbreviations and Defined Terms
The Commonwealth of Kentucky

As defined in Volume ll, Exhibit 1, Abbreviations and Defined Terms.
The Design Build Agreement (DBA)

Documents that comprise the Contract or the Design Build
Agreement (DBA) as identified in Article 1 Sec 1.2 DBA

As defined in Volume Il, Exhibit 1, Abbreviations and Defined Terms

DB Law The Commonwealth’s enabling Design Build legislation, KRS
176.431
FINAL RFP VOLUME | Page 7 of 123
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DBE Utilization Plan

Deadline for DBT to Execute Contract

Default
Department
Design Build Team (DBT)

Effective Date
Engineer
Environmental Approvals

Final Acceptance

Governmental Entity

Highway Design Manual
Instructions to Proposers
Issuing Office

Last Date for KYTC Responses to Pre-
Proposal Questions

Lead Contractor
Lead Designer
Letter of Interest (LOI)

Long Lick Branch Bridge
Key Personnel

Kentucky Cabinet

(KYTC)

Major Team Members

Transportation

Maximum Contract Value
Mile Post
Notice to Industry (NTI)

Notice to Proceed (NTP)

See Volume | ITP Appendix C

The time, no later than 15 calendar days from receiving the final
version of the Contract from KYTC, when the Apparent Best Value
Proposer files their fully executed contract with the Commonwealth

As defined in Volume |l, Exhibit 1, Abbreviations and Defined Terms
See Standard Specifications

The team with whom KYTC has executed the Contract for the
Project, given a Notice to Proceed and comprised of the lead
construction firm in charge of the portion of the DBT that physically
constructs the Project, and the Lead Designer in charge of the
portion of the DBT that prepares design documents - drawings,
specifications, calculations, records, reports, or other documents
based on Contract requirements

As defined in Volume Il, Exhibit 1, Abbreviations and Defined Terms
See Standard Specifications
As defined in Volume Il, Exhibit 1, Abbreviations and Defined Terms

As defined in Volume |l, Exhibit 1, Abbreviations and Defined Terms

As defined in Volume Il, Exhibit 1, Abbreviations and Defined Terms

KYTC’s Highway Design Guidance Manual

As defined in Volume Il, Exhibit 1, Abbreviations and Defined Terms
As defined in Section 1.10.1

As defined in Section 1.4

As defined in Volume |l, Exhibit 1, Abbreviations and Defined Terms
As defined in Volume Il, Exhibit 1, Abbreviations and Defined Terms

A document submitted by a Proposer in response to the NTI,
identifying the Major Team Members and KYTC prequalification and
detailing the Proposer’s capabilities and previous relevant project
experience.

The bridge structure at KY 555 mile post 8.3
As defined in Volume Il, Exhibit 1, Abbreviations and Defined Terms

Kentucky Transportation Cabinet; See Standard Specifications

The Lead Contractor and the Lead Designer for the Proposer Team
$22,000,000
A mile post along KY 555 within Washington County

The document that outlines a proposed Design Build project and
requests that parties interested in bidding on the contract provide
a LOl to be eligible to respond this RFP

After the Commissioner of Highways executes the Contract, the
point at which KYTC notifies the DBT that it may begin Work

FINAL RFP
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One-on-One Meeting or One-on-One

Online Archive

Pre-Proposal Questions

Preliminary Baseline Schedule
Preliminary Line and Grade

Price Proposal

Project

Project Award

Project Management Approach

Project Portal

Project Schedule

Project Scope

Proposal
Proposal Due Date

Proposal Guaranty

Proposal Validity Period

Proposer

Proposer Team

Proposer Team Member

Quality Management Plan

Reference Information Document (RID)
Required Personnel

RFP Documents

Meetings between each of the Shortlisted Proposers and KYTC to
discuss ATCs and Pre-Proposal Questions related to the RFP
Documents

The public website where all RFP Documents including responses
to Pre-Proposal Questions are posted

Any written questions, comments or proposed documents edits
submitted to KYTC using Form F following the procedure outlined in
Section ARTICLE 3

As defined in Volume Il, Exhibit 1, Abbreviations and Defined Terms
As defined in the KYTC Highway Design Guidance Manual

The Proposal submittal by the Proposer that includes the price for
which the Proposer offers to perform the work described in the
Contract Documents

As defined in Section 1.1

The acceptance by KYTC of a proposal and KYTC’s expression of
intent to enter into a Contract with the relevant Proposer

The component of the Proposer’s Technical proposal as described
within this Volume I, Section 7.3.3 Part A.

KYTC's secure internet submittal site for the transfer of documents
between the Proposers and KYTC

As defined in Section 1.4

The services, as specified in the Contract Documents, provided by
the DBT upon NTP of the Contract

As defined in Volume ll, Exhibit 1, Abbreviations and Defined Terms.
January 27, 2023

The security furnished with a Proposal guaranteeing that a
Proposer submitting an accepted Proposal enters into the Contract
under the terms at which they propose

120 days from the date KYTC receives the Proposal, during which
KYTC reserves the right to hold the price of the Proposals, until such
time as the Contract is executed

The entity submitting a Proposal to KYTC to perform the advertised
work

The entities and individuals that are named as part of the
Proposer’'s Proposal, including the Proposer's Major Team
Members and Key Personnel

Each of the entities and individuals comprising the Proposer Team
As defined in Volume |l, Exhibit 1, Abbreviations and Defined Terms
Documents provided by KYTC for informational purposes only

As defined in Volume |l, Exhibit 1, Abbreviations and Defined Terms

As defined in Volume Il, Exhibit 1, Abbreviations and Defined Terms

FINAL RFP
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RFP Process

Right-of-Way (ROW)
Safety Management Plan
Setting Date

Shortlisted Proposers

Standard Specifications

Stipend

Stipend Payment
Substantial Completion
Substantial Completion Deadline

Technical Review Committee

Technical Proposal

Utility Adjustment Report
Utility Adjustment Work
Volume |

Volume

Volume Il

Utility/ Utilities

Utility Company

Work

The procurement process to determine the Project Award to develop
and deliver the Project, commencing with the issuance of this ITP
and terminating upon the Project Award or the date that KYTC
notifies the Proposers that the procurement for the Project has
been terminated, whichever occurs first, and includes the various
steps described in this ITP

See Standard Specifications
As defined in Volume Il, Exhibit 1, Abbreviations and Defined Terms
The date of issuance of the Final RFP

Respondents to the NTI that are qualified and eligible to respond to
the RFP

KYTC Standard Specifications for Road and Bridge Construction as
of the Setting Date

A fee that shall be paid to any unsuccessful but responsive
Shortlisted Proposer for its Proposal to the RFP. No Stipend shall be
paid for the LOI

Shall mean the payment as described in this Volume |, Section 5.10
As defined in Volume |l, Exhibit 1, Abbreviations and Defined Terms
As defined in Volume Il, Exhibit 1, Abbreviations and Defined Terms

A committee of KYTC representatives that are responsible for
determining the Apparent Best Value Proposer

The first submittal of a Proposer for the RFP that includes but is not
limited to the proposed design, method of construction, and
procedures for addressing the environmental requirements of the
Project

As defined in Volume Il, Exhibit 1, Abbreviations and Defined Terms
As defined in Volume |l, Exhibit 1, Abbreviations and Defined Terms
The Instruction to Proposers of this RFP

The form of the Contract or the DBA of this RFP

The Technical Provisions of this RFP

As defined in Volume Il, Exhibit 1, Abbreviations and Defined Terms
As defined in Volume Il, Exhibit 1, Abbreviations and Defined Terms

As defined in Volume |l, Exhibit 1, Abbreviations and Defined Terms
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VOLUME | - INSTRUCTIONS TO PROPOSERS
ARTICLE 1. INTRODUCTION

1.1 INTRODUCTION

The Kentucky Transportation Cabinet (“KYTC”), on behalf of the Commonwealth of Kentucky (the
“Commonwealth”), is soliciting proposals (each a “Proposal”) from Shortlisted Proposers (defined
below) seeking to enter into a Contract (the “Contract”), through which a Design Build Team (“DBT")
performs certain contract work. The Project consists of road and bridge improvements and
rehabilitations on KY-555 (the “Project”) and is being delivered to the Commonwealth utilizing the
design build delivery method.

The Instructions to Proposers in relation to the Project (the “ITP”) and the accompanying documents,
Volume Il (“Volume II”) and Volume Il (“Volume [lI") and all their Appendices (“Appendices”) and
Attachments (“Attachments”), the Request for Proposal Documents, (the “RFP Documents”) are the
second step in a two-phase procurement. KYTC issued a Notice to Industry on October 7, 2022, (the
“NTI"), seeking Letters of Interest (each an “LOI”). On October 28, 2022, the Commonwealth received
one (1) response to the NTI that is qualified and eligible to respond to the RFP (each a “Shortlisted
Proposer” and collectively, the “Shortlisted Proposers”). Only Shortlisted Proposers are eligible to
submit a Proposal in response to the RFP as a Proposer (“Proposer”).

This ITP is being issued by KYTC in accordance with KRS 176.431 (the “DB Law”), the enabling
legislation for Design Build project delivery method, and other applicable provisions of federal and
Commonwealth law.

1.2 PROJECT DESCRIPTION
The Project Scope (“Project Scope”) will include:

o Widening the existing two-lane roadway to a 2+1 typical section, unless otherwise permitted,
for approximately 8.7 miles from US 150X (“MP” 0.0) to KY 53 (MP 8.7);
e Construction of three (3) roundabouts at the intersections of KY 555 and US 150X, KY 528,
and US 150;
o  Work (“Work”) at Long Lick Branch Bridge (“Long Lick Branch Bridge”) and Beech Fork Bridge
(“Beech Fork Bridge”), including:
o Eliminating joints at both ends of the bridge, which shall mean the entire joint, not just
the seals;
o Repairing slope erosion from the top of slope to the creek and installation of rip rap
around the piers;
o Addressing the girder end spalls at the abutments (cleaning and painting/sealing the
ends to protect the exposed reinforcement); and
o Repairing any encountered potholes/delamination in the deck surface; and
e Reconstruct or widen the Long Lick Branch Bridge (MP 8.3) to accommodate the 2+1 roadway
typical section per the Technical Provisions.

KYTC’s Project goals are:
e Minimize traffic impacts during construction by:

o Limiting lane closure times to facilitate commercial truck traffic on KY 555 between
Bluegrass Parkway and |-65
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o Maintaining 10-foot minimum lane widths
o Maintaining traffic movements, particularly for trucks, at proposed roundabout
intersections
e Minimize impacts to the environment, ROW (“ROW”), Utilities (“Utilities”), and local businesses
and residents
e Safely introduce roundabouts to the surrounding community
Coordinate with contemporaneous and future work on the segment of KY 555 from KY 53 to
Bluegrass Parkway (currently under procurement)
Complete construction by October 2024
Deliver the Project at or below budget
Provide high quality design and construction
Deliver the Project with zero lost-time incidents
Provide high quality design and construction
Minimize impacts to local businesses, property owners, utilities and railroads
Meet set DBE goal as outlined in Volume Il for the DBE-applicable provisions and requirements
for this Project

KYTC has determined the Project must be completed not later than the Substantial Completion
Deadline (“Substantial Completion Deadline”) set forth in Section 1.4.

1.3 REQUEST FOR PROPOSALS
1.3.1 Procurement Overview

Proposers and submitted Proposals must comply with the requirements of this ITP, the DB Law and
other applicable law. By submitting a Proposal, the Proposer agrees to the terms, conditions, and
requirements contained in this ITP, the DB Law, and other applicable law.

KYTC intends to execute the Contract with the Proposer that submits a responsive Proposal that, upon
evaluation using the criteria set forth in this ITP, meets the standards set by KYTC, and provides the
best value to, and is in the best interest of, the Commonwealth (the “Apparent Best Value Proposer”).

1.3.2 Responsibility and Liability
The Proposer will be solely responsible for:

a) investigating and analyzing the Project, as more fully described in Section 1.8.1;
b) preparing its Proposal; and
c) complying with all requirements of this ITP.

1.3.3 RFP Documents

The RFP consists of the documents described below and any other documents that may be issued by
addendum (each, an “Addendum” and collectively, or a group thereof, “Addenda”) (in each case, as
such documents may be revised, amended, supplemented, or otherwise modified):

a) Volume I: this ITP (including all Appendices and forms attached hereto) (“Volume 1”);

b) Volume II: the form of the Contract (including all exhibits attached to the form of the Contract);

c) Volume llI: the form of Project Technical Provisions (“TPs”) (including all Attachments attached
to the form of the TPs)
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1.4 PROJECT SCHEDULE

Below is a schedule of dates for the submittal:

Table 1, Schedule

Date

Milestone

November 18, 2022

Issue Draft #1 Request for Proposal (“RFP”)

November 28, 2022

ATC Submittals Opening

November 30, 2022

1st One-on-One Agenda Submission

December 7-8, 2022

1st One-on-One Meeting

December 13, 2022

2nd One-on-One Agenda Submission

December 16, 2022

2nd One-on-One Meeting

December 29, 2022

Issue Draft #2 Request for Proposal (“RFP”)

January 6, 2023

Deadline for Pre-Proposal Questions Incorporated in Final
RFP

January 9, 2023

Changes in Organization Deadline

January 11, 2023, 4PM ET

Deadline for ATC Submittals

January 13, 2023

Bid File Release Date

January 13, 2023

Final RFP Issued (“Setting Date”)

January 18, 2023

KYTC Final ATC Responses

January 25, 2023

Last Date for KYTC to Issue Addenda

January 27, 2023

Last Date for Pre-Proposal Questions

February 1, 2023

Last Date for KYTC Responses to Pre-Proposal Questions

February 3, 2023, 2pm ET

Technical and Price Proposals Due

February 17, 2023

Apparent Best Value Proposer Announced (Public Opening)

March 3, 2023 Project Award
April 3, 2023 Deadline for DBT to Execute Contract
May 3, 2023 Deadline for KYTC to Execute Contract and Notice to Proceed

October 31, 2024

Substantial Completion Deadline

1.5  AVAILABLE PUBLIC FUNDS

The Project is programmed in the KYTC 2022-2028 Six Year Highway Plan. As such, funding for the
Project has been built into KYTC’s financial plan for the Project and by federal statute and

Commonwealth policy.

To date, study activities have included project planning and pre-development work, including
environmental analysis and documentation, preliminary engineering, geotechnical investigation, utility
investigation, public outreach, administrative costs and other activities.
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Project costs will be funded through a combination of state and federal funds dedicated to the
Washington County region through the Statewide Transportation Improvement Plan. No Proposer-
provided financing is required.

1.6 MAXIMUM CONTRACT VALUE

The Proposer’s Price Proposal (the “Price Proposal”) may be rejected by KYTC if the Price Proposal for
the Project exceeds the Maximum Contract Value (“Maximum Contract Value”).

1.7 ENVIRONMENTAL REVIEW PROCESS

KYTC and the United States Department of Transportation Federal Highway Administration (Federal
Highway Administration or FHWA) shall retain control and responsibility for the National Environmental
Policy Act of 1969 (National Environmental Policy Act or NEPA) process for the Project in accordance
with the procedures set forth under the Contract.

KYTC, in coordination with FHWA, is finalizing the Categorical Exclusion (“CE”) for the Project (assumed
be to a CE I). The estimated approval date for the NEPA document is January 1, 2023. Further
information as relates to the NEPA process for the Project can be found in the Reference Information
Documents (“RIDs”). KYTC makes no commitments as to any Alternative Technical Concept (“ATC”)
under evaluation for the Project NEPA processes, including the no-build alternative, until a CE Re-
evaluation has been published for that ATC.

Each Proposer shall familiarize itself with the environmental- and NEPA-related requirements, terms,
and conditions set forth in the Contract, and take such requirements, terms, and conditions into full
consideration in preparing its Proposal. In preparing its Proposal, each Proposer may use the Project
boundaries established by the NEPA limits of disturbance (LOD) set forth in the RIDs.

1.8 PROJECT-RELATED INFORMATION

The RFP Documents are available for review and use by the Proposer in the Online Archive (the “Online
Archive”). The RFP Reference Information Documents (RIDs) access were provided at the NTI. The
location and access for the RIDs remain the same during this RFP.

1.8.1 Reference Information Documents

The RIDs may be updated during the procurement period if additional information becomes available.
The RIDs are included in the RFP for the purpose of providing information that is in KYTC’s possession
to Proposers. The RIDs will not form a part of the Contract between KYTC and the DBT.

1.8.1.1 Disclaimer Related to RIDs

The RIDs are provided for reference purposes only.

Except to the extent expressly provided under the Contract, neither the DBT nor any person or entity
of any Proposer Team Member (or subcontractor or subconsultant under any Contract), is entitled to
rely on the RIDs as accurately describing existing conditions, presenting design, engineering,
operating, or maintenance solutions or other directions, means, or methods for complying with the
requirements of the Contract, governmental approvals, or applicable law.

Each Proposer acknowledges that, except to the extent expressly provided in the Contract:
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a) KYTC makes no representation or warranty with respect to the relevance, completeness,
accuracy, or fithess for any purpose of any of the information contained in the RIDs or that
such information conforms with the requirements of the Contract(s), governmental approvals,
or applicable law;

b) Neither KYTC nor any of its constituents will have any liability to the Proposer, any Proposer
Team Member (“Proposer Team Member”), any DBT or any Development Entities, and will not
be entitled to any extension of time, relief from obligations, or compensation, with respect to:

i.  any inaccuracy, omission, lack of fitness for any purpose, or inadequacy of any kind
whatsoever in the RIDs;
ii. any failure to make available to the Proposer any materials, documents, drawings,
plans, or other information relating to the Project as part of the RIDs; or
iii. any causes of action, claims, or losses whatsoever suffered by Proposer, any Proposer
Team Member, the DBT, and the Development Entities by reason of any use of the
information contained in, or any action or forbearance in reliance on, the RIDs; and

c) Each Proposer is obligated to conduct studies, analyses, and investigations as permitted under
this ITP and as it deems advisable to verify and supplement information in the RIDs or
otherwise as may be required to prepare its Proposal or in the performance of its obligations
if such Proposer enters into the Contract as the DBT. Any use of information in the RIDs in
preparing a Proposal or in performance of the contract, without verification or supplement, is
entirely at the Proposer and DBT’s own risk (as applicable).

1.8.2 Site Tour

KYTC will not be conducting site tours pursuant to this ITP. KYTC has performed certain site
investigation work prior to issuing this ITP and material relating to the site investigations carried out
by KYTC has been included in the RIDs.

1.9 COMPLIANCE WITH THE ITP

Proposers must comply, and ensure that each Proposer Team Member complies, with this ITP
throughout the RFP Process (the “RFP Process”). Failure by a Proposer or a Proposer Team Member
to comply with any of the terms of this ITP may result in:

a) disqualification of such Proposer, Proposer Team Member, or all such parties from the RFP
Process; and/or

b) adraw by KYTC on such Proposal Guaranty (“Proposal Guaranty”) (as defined in Section 7.4.2),
but only under the circumstances described in Section 7.4.2.

1.10 AUTHORIZED REPRESENTATIVES

1.10.1 Authorized KYTC Representative

KYTC’s Division of Construction Procurement (“Issuing Office”) has designated the following individual
to be its authorized representative for the procurement (“Authorized KYTC Representative”):

Erika Drury, Alternative Delivery Program Manager
Kentucky Transportation Cabinet
200 Mero Street
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Frankfort, KY 40622
Email: Erika.Drury@Kky.gov

The Authorized KYTC Representative will be the sole point of contact for Proposers during the
procurement for the following items as outlined in this ITP:

Decisions on conflict of interest
Queries on rules of contact
Requests for Proposal withdrawal
Confirmation of receipt of Proposal

From time to time during the RFP Process, the Issuing Office may designate another representative to
carry out some or all of Authorized KYTC Representative’s obligations pertaining to the Project. If the
Authorized KYTC Representative is replaced at any time during the RFP Process, the Issuing Office will
notify the Proposers.

1.10.2 Authorized KYTC Project Manager

KYTC’s Division of Construction Procurement (Issuing Office) has designated the following individual
to be its authorized project manager for the project (“Authorized KYTC Project Manager (PM)”):

Kevin Blain, KY-555DB Project Manager
Kentucky Transportation Cabinet, District 4
634 E Dixie Ave
Elizabethtown, KY 42701
Email: KY555DB@ky.gov

The Authorized KYTC PM will be the sole point of contact for Proposers during the procurement for the
following items as outlined in this ITP:

e Submission of Pre-Proposal Questions (“Pre-Proposal Questions”)
Request for changes to the Lead Contractor (“Lead Contractor”) or Lead Designer (“Lead
Designer”) (each a Major Team Member (“Major Team Member”))

e Submission of One-on-One Meeting agendas (“One-on-One”)

e Submission of Alternative Technical Concepts

If the Authorized KYTC PM is replaced at any time during the RFP Process, the Issuing Office will notify
the Proposers.

1.10.3 Authorized Representative

The Authorized Representative of the Proposer (“Authorized Representative”) is the point of contact
designated in the Proposer’s LOL. If a Proposer Team (“Proposer Team”) changes its Authorized
Representative, the Proposer shall provide the Issuing Office in writing with the same information
requested in Section 3.3.1.1(B) of the NTI for the new Authorized Representative.

Each Proposer is responsible for ensuring that the name and contact information for its Authorized
Representative is accurate and current at all times during the RFP Process. Failure by a Proposer to
follow the requirements set forth in this Section 1.10.3 may result in such Proposer failing to receive
important communications from KYTC. KYTC is not responsible for any such failure.
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1.11 NON-COLLUSION; LOBBYING; TITLE VI ASSURANCES; EQUAL OPPORTUNITY; BUY AMERICA
1.11.1 Non-Collusion Affidavit

Each Proposer and Major Team Member shall submit Form A (Non-Collusion Affidavit), certifying that
it has not, either directly or indirectly, entered into any agreement, participated in any collusion, or
otherwise taken any action, in restraint of free competitive bidding in connection with the Proposal.

1.11.2 Annual Affidavit for Bidders, Offerors, and Contractors

Each Proposer and Proposer Team Member should have an up to date (submitted annually) Annual
Affidavit for Bidders, Offerors, and Contractors regarding use of contract funds for lobbying on file with
KYTC. The Proposer Team Member must submit as part of its Technical Proposal (“Technical
Proposal”) the affidavit set out in Form B (Annual Affidavit for Bidders, Offerors, and Contractors ) if
the Proposer Team Member does not currently have an up-to-date Annual Affidavit for Bidders,
Offerors, and Contractors on file with KYTC.

1.11.3 Title VI Assurances

Each Proposer must submit as part of its Technical Proposal the form set out in Form C (Title VI
Assurances).

1.11.4 Equal Employment Opportunity Certification
The Equal Employment Opportunity Act of 1978 applies to all Commonwealth government projects
with an estimated value exceeding $250,000. The Proposers shall refer to Volume Il for other Equal

Employment Opportunity (EEO)-related provisions and requirements for this Project.

Each Proposer must submit as part of its Technical Proposal the certificate set out in Form D (Equal
Employment Opportunity Certification).

1.11.5 Build America, Buy America Certification

Each Proposer must submit as part of its Technical Proposal the certificate set out in Form E (Build
America, Buy America Certification).
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ARTICLE 2. ONE-ON-ONE MEETINGS

KYTC will offer the opportunity to conduct one or more One-on-One Meetings (each a One-on-One) with
each Proposer on the dates set forth in Section 1.4 to discuss issues and clarifications regarding the
Project and the Project-related documents or communications provided by KYTC or the Proposer,
including Pre-Proposal Questions submitted by the subject Proposer in accordance with Section 3.1.
These meetings will also be used to discuss Alternative Technical Concepts (ATCs) as discussed in
Section 6.3. KYTC reserves the right to call for One-on-Ones additional to those outlined in Section 1.4.

Each One-on-One will be held at a time and location as determined by KYTC in its sole discretion. One-
on-0One(s) may be conducted in-person, virtually or a hybrid of the two. KYTC shall notify each Proposer
in writing of the scheduled time, place, date and duration of any One-on-One. One-on-Ones are at the
request of the Proposer Teams and are not mandatory unless KYTC raises its own questions and issues
for discussion per Section 2.1 at which point the One-on-Ones become mandatory. By submitting an
agenda for the One-on-One, a Proposer is submitting their request for a One-on-One.

Proposers will choose the topics for discussion and prepare a detailed meeting agenda, which will be
submitted according to the deadlines outlined in Section 1.4. Meeting agendas must include the
topics (including ATCs as set forth in Section 6.3), schedule, appropriate Pre-Proposal Question
references, and an attendee list to allow KYTC to identify the appropriate decision-makers and support
personnel to participate in the One-on-One and ensure each attends at the appropriate time in
accordance with the meeting schedule.

The One-on-One discussion is intended to enable the Proposer to ask questions, confidential or
otherwise, concerning the Proposer’s specific approach to the Project and to allow KYTC to provide
feedback on those questions prior to the Proposer submitting their Technical Proposal. KYTC'’s verbal
feedback, comments, voiced concerns, and answered questions concerning the Proposer’s approach
to the project shall be non-binding.

The One-on-One shall be two (2) hours in length, and the Proposer can decide how to allocate the time
of the One-on-One between ATCs and other Pre-Proposal Question-related topics. This should be
identified in the submitted agenda.

2.1 ONE-ON-ONE RULES
The One-on-Ones are subject to the following rules:

e The One-on-One is intended to provide Proposers with a better understanding of the Project
and the Project-related documents or communications provided by KYTC.

e KYTC may raise its own questions and issues for discussion at One-on-Ones.

During a One-on-One, Proposers may ask questions, and KYTC may provide responses;
provided, however, that any responses provided by KYTC during such One-on-One may not be
relied upon by the subject Proposer. Nothing stated at any One-on-One will modify this ITP
unless it is incorporated as part of the Final RFP Documents or an Addendum.

o KYTC, except as provided in this ITP, will not discuss with any Proposer any information
submitted by any other Proposer as part of this procurement (including other Proposals or
other Proposers’ innovative technical and financial solutions) other than the Proposer’s own
Proposal.

e At KYTC’s sole discretion, KYTC may set mandatory agenda items for a One-on-One at which
point the One-on-Ones becomes mandatory for the Proposer Teams. KYTC shall endeavor to
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2.2

provide notice of any mandatory agenda items not less than five (5) days before the relevant
meeting.

KYTC reserves the right to limit the subject matter of a One-on-One as it, in its sole discretion,
deems appropriate.

Proposers shall not seek to obtain commitments from KYTC in a One-on-One or otherwise seek
to obtain an unfair competitive advantage over any other Proposer.

No aspect of any One-on-One is intended to provide any Proposer with access to information
that is not similarly available to other Proposers. Material information about the Project or
procurement that KYTC reveals or discusses in response to questions raised in a One-on-One
may, except as provided in this ITP, be revealed to the other Proposers by KYTC, in its sole
discretion, if KYTC believes such disclosure is necessary in the interest of maintaining a fair
procurement process or complying with any applicable law.

The discussions or any statements made by either party in a One-on-One shall not be binding
on such entity.

No part of the evaluation of Proposals will be based on the conduct or discussions that occur
during a One-on-One.

Proposer participation at all One-on-Ones will not be mandatory. By submitting an agenda for
the One-on-One by the deadline in Section 1.4, the Proposer has submitted a request for a
One-on-One slot to be appointed to them by KYTC.

ONE-ON-ONE MINUTES

The Proposer must not prepare for submission to KYTC, and KYTC will not accept, any meeting minutes
or notes of any kind from any One-on-One Meeting. Recording of any One-on-One Meeting is not
allowed and a Proposer who does so may be subject to sanctions, including being barred from any
future One-on-One Meeting. For the avoidance of doubt, Proposers may take notes at One-on-One
Meetings for their own records and internal use.
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ARTICLE 3. ADDENDA PROCESS

Addenda to this solicitation may be necessary prior to the closing date and will be furnished to all
Proposers prior to receipt date and to the Apparent Best Value Proposer determined to be eligible for
Project Award (“Project Award”) if after receipt date.

3.1 PRE-PROPOSAL QUESTIONS

Proposers may submit Pre-Proposal Questions regarding the RFP Documents at any time prior to the
applicable deadlines set forth in the Project Schedule (the “Project Schedule”). If a Proposer wishes
to discuss any of the submitted Pre-Proposal Questions during a One-on-One Meeting, such Pre-
Proposal Questions need to be submitted by the deadline for submitting an agenda for such One-on-
One Meeting, as indicated in this ITP or otherwise clarified in writing by KYTC. All Pre-Proposal
Questions prior to the Last Date for KYTC Responses (“Last Date for KYTC Responses”) to Pre-Proposal
Questions shall be submitted electronically on Form F (see Appendix A). All Proposer submittals shall
be electronic and uploaded to KYTC’'s secure SharePoint submittal site (“Project Portal”). Each
Proposer will receive separate instructions for accessing their exclusive Project Portal. After uploading
Form F to the Project Portal, Proposers shall send an email to the Authorized KYTC PM, at the email
address given in Section 1.10.2, formally transmitting the submittal, with a link to the submitted file.
No telephone or oral requests will be considered.

Pre-Proposal Questions included on Form F must:

be listed separately

not identify the Proposer in the body of the comment

be sequentially numbered

specifically reference the relevant RFP document, section and page number, unless it is a

general question

address a single issue per Pre-Proposal Question

e clearly indicate why the Pre-Proposal Question has been made

e conspicuously identify whether the Proposer views its Pre-Proposal Question or comment as
confidential or proprietary in nature by beginning the Pre-Proposal Question with the word
“CONFIDENTIAL". The Pre-Proposal Question should explain why the Proposer considers the
Pre-Proposal Question to be confidential.

e identify the comment/question as either “Technical”, “Legal”, “Commercial”, “Procurement”
or “Financial” (Discipline)

e indicate whether the Pre-Proposal Question is a Category 1, 2, 3 or 4 question as described

below.

Proposers may also, at their option, elect to submit with their Pre-Proposal Questions revised drafting,
redline, or similar markup of the applicable document as part of their Pre-Proposal Question via the
file upload function of the Project Portal. Wholesale revisions, rather than edits, may be disregarded
by KYTC.

KYTC's responses to confidential Pre-Proposal Questions are non-binding. The Proposer shall submit
the Pre-Proposal Question non-confidentially if they want a binding response.

KYTC reserves the right to disagree with the Proposer’'s assessment regarding confidentiality of
information in the interest of maintaining a fair process. Under such circumstances, KYTC will inform
the Proposer and may allow the Proposer to withdraw the Pre-Proposal Question, rephrase it, or have
the Pre-Proposal Question request answered non-confidentially or, if KYTC determines that it is
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appropriate to provide a general response, KYTC will modify the Pre-Proposal Question to remove
information that KYTC determines is confidential.

As used above,

e “Category 1” means a potential “go/no-go” issue that, if not resolved in an acceptable fashion,
may preclude the Proposer from submitting a Proposal;

e “Category 2” means an issue that, if not resolved in an acceptable fashion, will significantly
affect value for money or, taken together with the entirety of other issues, may preclude the
Proposer from submitting a Proposal;

e “Category 3” means an issue or clarification that is minor in nature and that is not likely to
affect the Proposer’s approach to a Proposal; and

e “Category 4” means corrections of typographical errors, incorrect cross references or internal
inconsistencies within or among the RFP Documents.

KYTC intends to provide responses to Pre-Proposal Questions that KYTC deems to be general in nature,
material or not otherwise adequately addressed in the RFP within a reasonable time following receipt,
except that KYTC intends to respond individually to those Pre-Proposal Questions or communications
identified by a Proposer and deemed by KYTC as containing confidential information. KYTC may
rephrase RFCs as it deems appropriate and may consolidate similar Pre-Proposal Questions. KYTC
may issue multiple sets of responses at different times during the procurement process. Pre-Proposal
Questions and responses (if any) will be posted on the Online Archive. KYTC may, in its sole discretion,
change the maximum number of comments/questions for future RFP versions by Addendum.

KYTC may elect, in its sole discretion, not to respond to any such Pre-Proposal Questions. KYTC's
formal, written responses to Pre-Proposal Questions will be deemed part of this ITP and will be relevant
in interpreting the Contract Documents (“Contract Documents”). Addenda to this solicitation may be
necessary prior to the Technical Proposal submittal date and will be furnished by Online Archive to all
Proposers.
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ARTICLE 4. DESIGN-BUILD TEAM

4.1 PREQUALIFICATION

As detailed in the Notice to Industry (NTI) and the Proposer’s Letter of Interest (“LOI”), it is a
requirement of the RFP that the Proposer Team consist of a KYTC pre-qualified Contractor who has
engaged the services of KYTC pre-qualified design consultant(s) to perform all work required in this
RFP. If the design consultant(s) submitted does not meet all the required qualifications, KYTC may
reject the Proposer’s proposal. All sub-consultants and subcontractors utilized by the Apparent Best
Value Proposer on this project shall be pre-qualified to perform work for KYTC or their services shall
not be allowed.

To respond to the Project listed in this RFP the Proposal Team must be prequalified in the specified
areas by the response due date of the advertisement. If there are questions concerning design
prequalifications, contact Mr. Eric Pelfrey, PE at (502) 564-4555. See Section 4.1.2 for additional
information. For questions regarding contractor pre-qualifications, contact Rachel Mills PE at 502-
564-3500. See Section 4.1.1 for additional information. Submitted Proposals that do not have all
mandatory areas of prequalification fulfilled will be returned.

4.1.1 Contractor Prequalification

Consistent with Section 102.01 of Kentucky's 2019 Standard Specifications for Road and Bridge
Construction (“Standard Specifications”) all organizations and individuals bidding on Department
projects and accepting subcontracts on Department of Highways (“Department”) projects shall apply
for and receive Department prequalification and possess a Certificate of Eligibility as provided in
regulations published by the Department according to KRS 176.140 (“Certificate of Eligibility”).

As part of the Technical Proposal provided by the Proposer, the Proposer shall identify the members
of the Proposer Team that are to perform the following expected major work items:

Table 4.1, Prequalification Requirements

Expected major work items Required Proposer Prequalifications
Grade and Drain A

Asphalt Pavement C2

Bridges over 100ft Span E3

Demolition E4 or 127

In order to be registered as an eligible Proposer for the Project, all construction team members for the
Proposer Team that are to be used for major work items shall be prequalified by KYTC and possess a
Certificate of Eligibility prior to submission of the Technical Proposal response to this RFP.
Organizations and individuals providing other services shall be prequalified by KYTC and possess a
Certificate of Eligibility prior to performing the work.
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4.1.2 Professional Services Prequalification

As part of the Technical Proposal provided by the Proposer, the Proposer shall identify the members
of the Proposer Team that are to perform the following items of work:

Geotechnical Engineering Services

Highway Design Rural Roadway Design

Highway Design Urban Roadway Design

Highway Design Surveying

Utility Design Utility Preconstruction Coordination
Structure Design Spans Under 500 Ft

The following pre-qualifications are not required with the submittal of a Technical Proposal response
to this RFP. Should any of these design services be needed, the Apparent Best Value Proposer shall
utilize team members with KYTC pre-qualifications in place prior to performing the work.

Geotechnical Laboratory Testing Services

Geotechnical Drilling Services

Utility Design Communication

Utility Design Electric Level 2

Utility Design Gas Level 1

Utility Design Water and Sewer Level 1

Utility Design Water and Sewer Level 2

Utility Design Utility Construction Inspection

Traffic Operations Traffic Engineering Services

Traffic Operations Electrical Engineering Traffic Signal Services

The Proposers shall be aware that changes to the preliminary design documents may require the
Apparent Best Value Proposer to be prequalified in additional areas. Design firms shall be sufficiently
staffed and capable of performing the required work on this Contract. These design firms may be
subcontractors responsible for the design and engineering of the project.

There may be multiple design consultants included on the Proposer Team. However, one design
consultant shall be designated as the Lead Designer. The Proposer Team shall include qualified
engineers and surveyors to be in direct responsible charge of engineering and surveying endeavors
and who are professionally registered in the Commonwealth. Designs prepared for the project shall be
signed and stamped by a licensed Kentucky Professional Engineer (“Engineer”). To qualify for
selection, interested Proposers shall be prequalified through KYTC for the performance of the work.
Licensure shall be acquired prior to performing any work when prequalification requires work be
performed by a licensed individual. Services requiring prequalification may only be performed by firms
prequalified for those services at the time of performance of the services. The Proposer shall identify
the Lead Designer in its Proposal.
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ARTICLE 5. RESTRICTIONS ON PARTICIPATION IN DESIGN-BUILD
CONTRACTS

To facilitate this procurement, various rules have been established and are described in the following
paragraphs. Refer to Appendix B - Contract Notes for specific instructions.

5.1 [NOT USED]
5.2 CONFLICT OF INTEREST

No firm that is ineligible for Commonwealth or KYTC contracts may participate as a member of any
Proposer Team. Any questions regarding eligibility should be directed to the Authorized KYTC
Representative.

Proposers must identify potential conflicts of interest and real or perceived competitive advantages
they enjoy related to procurement. These may arise from prior or existing contractual obligations
between a company and a federal, state, or local agency relative to the Project or KYTC’s Design Build
program. Proposers must disclose all relevant facts concerning any past, present, or currently planned
interests which may result in an organizational conflict of interest upon Project Award. If a potential
conflict of interest or competitive advantage is identified, the Proposer must submit relevant
information to the Authorized KYTC Representative.

KYTC is solely responsible for deciding if conflicts of interest or a real or perceived competitive
advantage exist and whether a Proposer Team can mitigate their effects. When KYTC finds a
participating entity has a conflict of interest or holds competitive advantage that cannot be mitigated,
it must be excluded from the Proposer Team. In their Proposals, Proposers must outline a contingency
plan if KYTC finds a conflict of interest is present. Failure to abide by this decision may result in a
proposal being judged non-responsive. See 23 CFR 636.116 for more information on conflicts of
interest.

KYTC has determined that the following firms and their affiliates would present a conflict of interest or
the appearance of a conflict of interest in the event of their participation on a Proposer Team.
Accordingly, Proposers are prohibited from teaming with, receiving any advice from, or discussing any
aspect of the Project or the procurement of the Project with:

e WSP USA, Inc.
e Gresham Smith
e EA Partners, PLC

The Proposer Teams certify through Bid Express (“Bid Express”), by the signature of the Authorized
Representative, that they are legally entitled to enter into this solicitation and Contract and that they
shall not be violating, either directly or indirectly, any conflict of interest statute under KRS Chapters
45A or 11A or ethical provisions under KRS Chapter 11A. Forms shall be signed and submitted by the
Authorized Representative of the Proposer Team with the Price Proposal on the Proposal Due Date set
forth in Section 1.4 (“Proposal Due Date”).

By submitting its response to this ITP, each Proposer agrees that, if a conflict of interest is thereafter
discovered, the Proposer must make an immediate and full written disclosure to the Authorized KYTC
Representative that includes a description of the action that the Proposer has taken or proposes to
take to avoid or mitigate such conflict. If a conflict of interest that the Proposer knew or should have
known about but failed to disclose is determined to exist during the RFP Process or any time prior
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thereto, KYTC may disqualify the Proposer. If a conflict of interest exists that the Proposer knew or
should have known about but failed to disclose and the Proposer has entered into the Contract as the
DBT, KYTC may terminate the Contract for a Default (“Default). In any case, KYTC reserves all legal
rights and remedies.

5.3 POTENTIAL CONFLICTS OF INTEREST

As a general matter, any person or firm previously under contract with the Commonwealth in
connection with the Project (including, without limitation, the preparation of preliminary plans,
planning reports, or other project development products for the Project) may be able to participate on
a Proposer Team if such person or firm first submits a written request to the Authorized KYTC
Representative, accompanied by an opinion of legal counsel explaining that a conflict of interest does
not exist and seeking a determination of no conflict from KYTC.

KYTC will review requests for conflicts of interest determinations received from Proposers and the
specific details to determine whether a conflict of interest exists or where the appearance of a conflict
of interest exists with respect to KYTC’s current and past contractor relationships. As a general matter,
KYTC will look to see whether any unfair advantage has been or will be gained by looking at the
following example scenarios:

a) where a contractor has influenced the specifications or statement of work for the Project;

b) where the contractor’s prior work product afforded an opportunity for the contractor to make
or influence findings with respect to the Project;

c) where the contractor would be in a position to evaluate its own work product as part of the
Project; and

d) whether the contractor received confidential information as part of work/services performed
for KYTC (or otherwise) which provide the contractor with an unfair competitive advantage to
obtain the Contract or another contract with KYTC.

The above scenarios are provided as examples only. KYTC may review other circumstances relating to
individual conflicts determination requests.

5.4 REQUESTS FOR CONFLICTS DETERMINATION

No person or firm required to obtain KYTC’s prior approval for participation pursuant to Section 5.3
may participate on a Proposer Team following submission of any such request until that person or firm
receives written confirmation from KYTC that they may participate or may conditionally participate on
a Proposer Team. KYTC may elect, in its sole discretion to place conditions upon any such
determination of no conflict to assure compliance with applicable state and federal law and the policy
set forth in this Section 5.4, and to serve the best interests of the procurement and the Project. KYTC
will use good faith efforts to provide its response to a Proposer’s request promptly following receipt.
Proposers should submit their request to the Authorized KYTC Representative at the email address
given in Section 1.10.1.

Upon written request, KYTC may grant exceptions to this policy only where KYTC determines that the
person’s or firm’s involvement does not violate federal or state law, is in the best interest of the public
and does not constitute an unfair advantage. Proposers seeking such exception shall submit such
written request as soon as possible because KYTC shall not extend the Proposal Due Date or be
responsible for any inability or failure to respond to any such request prior to the Proposal Due Date.

As part of any conflicts determination requests, Proposers shall provide information concerning any
potential or apparent organizational conflicts of interest and disclose all relevant facts concerning any
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past, present, or currently planned interests that may present an organizational conflict of interest.
The Proposer shall state how its interests or those of any of its team members, consultants,
contractors, or subcontractors, including the interests of any chief executives, directors, or Key
Personnel (“Key Personnel”) thereof, may result in, or could be viewed as, an organizational conflict of
interest. At a minimum, the relevant information must include detailed information about the scope
of services provided to KYTC, identification of the contract or basis for having provided such services,
the names of the persons involved in providing such services (as relates to the Proposer), and the
dates within which such services were performed (if not ongoing). The Proposer shall also expressly
state how such prospective team member’s interests or those of any of its team members,
consultants, contractors or subcontractors, including the interests of any chief executives, directors or
Key Personnel thereof, may result in, or could be viewed as, a conflict of interest.

By continuing to participate in the Project procurement pursuant to its submitted LOI and by submitting
a Proposal, each Proposer agrees that, if an organizational conflict of interest is discovered with
respect to any Proposer Team Member included in or involved with the preparation of the LOI or
Proposal at any time following their respective submissions, the Proposer must make an immediate
and full written disclosure to KYTC that includes a description of the action that the Proposer has taken
or proposes to take to avoid or mitigate such conflicts. If an organizational conflict of interest that the
Proposer knew or should have known about but failed to disclose is determined to exist during the
procurement, KYTC may, at its sole discretion, disqualify the Proposer. If the Proposer or its personnel
receive written communication from KYTC for conditional participation in the procurement for the
Program and the Proposer or its personnel do not abide by the conditions placed by KYTC, KYTC may,
at its sole discretion, disqualify the Proposer. If an organizational conflict of interest that the Proposer
knew or should have known about, but failed to disclose, is discovered by KYTC and the Proposer
subsequently enters into the Contract, KYTC may, at its sole discretion, terminate the Contract. If the
Proposer or its personnel receive written communication from KYTC for conditional participation in the
procurement for the Project and KYTC discovers the Proposer or its personnel did not abide by the
conditions placed by KYTC and the Proposer entered into the Contract, KYTC may, at its sole discretion,
terminate the Contract. In any case, KYTC reserves all legal rights and remedies.

55 RESTRICTIONS ON PROPOSER TEAM
5.5.1 Licensing Requirements

Prior to execution of the Contract, all Proposer Team Members, including the Key Personnel and all
other staff working on behalf of the Apparent Best Value Proposer’'s team must be qualified to do
business in the Commonwealth, and each must have obtained all required licenses, including any
professional engineer registrations (unless an earlier date for such qualification or license is required
under the procurement documents, in which case such requirement shall be applicable).

The Lead Construction Contractor and Lead Designer that are performing construction activities must
be prequalified contractors at the time of LOI submission.

5.5.2 Participation On More Than One Team

Major Team Members are prohibited from participating, in any capacity, on more than one Proposer
Team during the RFP Process.

If a Proposer is not selected as the Apparent Best Value Proposer, any member of an unsuccessful
Proposer Team is not prohibited from participating on the DBT’s team following execution of the
Contract, subject to the terms of this ITP and the Contract, as may be applicable.
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Any Proposer or Proposer Team Member that fails to comply with the prohibition contained in this
Section 5.5.2 may be disqualified from further participation in this procurement, including the RFP
Process, at the sole discretion of KYTC as a Proposer or member of a Proposer Team for the Project.

5.6  CHANGES IN PROPOSER’S ORGANIZATION

In order for a Proposer to remain qualified to submit a Proposal after it has been placed on the shortlist,
unless otherwise approved in writing by KYTC, the Proposer’s organization and Proposer’'s team as
identified in its LOI must remain intact for the duration of the RFP Process (i.e., until the execution of
the Contract). During the RFP Process, KYTC anticipates that the Proposer’'s organization and
Proposer’s team will remain intact, unless KYTC has approved a change in Proposer’s organization
pursuant to this Section 5.6. Following the RFP Process, the Proposer’s organization and Proposer’s
team must remain intact in accordance with the requirements set out in the Contract.

A Proposer may not request approval of any changes to Major Team Members identified in its LOI after
the deadline set forth in Section 1.4, Changes in Organization Deadline.

If a Proposer wishes to make changes in a Major Team Member identified in its LOI including, without
limitation, additions, deletions, reorganizations, changes in equity ownership interests, or role changes
in or of any of the foregoing, the Proposer shall submit to the Authorized KYTC PM a written request
for its approval of the change as soon as possible, but in no event later than the date and time set
forth in the Project Schedule for submission of Pre-Proposal Submittals. Any such request shall be
addressed to the Authorized KYTC PM by the email given in Section 1.10.2, accompanied by the
information specified for such entities or individuals in the LOI and this ITP.

If a Proposer requests KYTC’s approval to change any Major Team Member identified in its LOI, such
Proposer shall submit such information as may be required by KYTC to demonstrate that the changed
team has qualifications, capability, and experience that are equal to or better than the Major Team
Member being replaced.

KYTC will evaluate the qualifications provided by the Proposer and advise in KYTC'’s sole discretion as
to whether any such request is approved. KYTC is under no obligation to approve such requests and
may approve or disapprove, in writing, a portion of the request or the entire request.

KYTC will use reasonable efforts to respond to the submittal by the Proposer within ten (10) business
days after receipt thereof.

5.7 NO CONTINGENT FEES

No person or selling agency shall be employed or retained or given anything of monetary value to solicit
or secure this Contract, excepting bona fide employees of the Proposer Team Members or bona fide
established commercial or selling agencies maintained by the Proposer Team Members for the
purpose of securing business. For breach or violation of this provision, the KYTC shall have the right to
reject the proposal, annul the Contract without liability, or, at its discretion, deduct from the Contract
price or otherwise recover the full amount of such commission, percentage, brokerage or contingent
fee or other benefit.
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5.8 RESTRICTIONS ON COMMUNICATION WITH KYTC STAFF

From the date of advertisement of the RFP until Project Award, Proposers are not allowed to
communicate with any KYTC staff concerning this project except:

A. Via written emails to the Authorized KYTC Representative at erika.drury@ky.gov

B. Via written emails to the Authorized KYTC PM at ky555DB®@ky.gov as related to items outlined
in Section 1.10

C. Prequalification questions as outlined in Section 4.1

D. One-on-One meetings as outlined in Sections 2 and 6.2

For violations of this provision, KYTC may reject a Proposal.
5.8.1 No Improper Influence

Proposers and Proposer Team Members are expected to conduct themselves with professional
integrity and to refrain from all lobbying activities related to the Project, this ITP, or the RFP Process.
Any substantiated allegation that a Proposer; any Proposer Team Member; or any personnel of any
such entity has engaged in prohibited communications or attempted to unduly influence the selection
process may be cause for KYTC to (i) disqualify the Proposer and cause the Proposer to forfeit its
Proposal Security pursuant to Section 7.4.2, or (ii) disqualify the Proposer’s or any Major Team
Member’s (as applicable) personnel from participating with the Proposer, in each case, in the sole
discretion of KYTC.

5.8.2 Additional Rules of Contact

The following rules of contact shall apply during the RFP Process, effective as of the date of shortlisting
notification until the execution of the Contract. These rules are designed to promote a fair and
competitive procurement process. Additional rules or modifications to these rules may be issued by
the Issuing Office in connection with the RFP Process and in this RFP. For the avoidance of doubt,
contact includes face-to-face, telephone, texting, social media, facsimile, electronic media, or formal
written communication, either directly or indirectly by any personnel of the Proposer.

The specific rules of contact are as follows:

i No Proposer or any Proposer Team Members may communicate with another Proposer or any
of its Proposer Team Members about the RFP or either team’s Proposal, including preparation
thereof;

ii. KYTC shall be the sole Commonwealth contact for this procurement, including the RFP
Process. Proposers shall correspond with KYTC regarding the RFP only through their respective
Authorized Representatives as set forth in Section 1.10;

iii. Commencing with the issuance of this RFP and continuing until expiry of the Proposal Validity
Period (“Proposal Validity Periods”), no Proposer or representative thereof shall have any ex
parte communications regarding the RFP, the Contract, its Proposal submission, or the
procurement described herein with:

a) any KYTC personnel;

b) any Commonwealth staff; and

c) any other Commonwealth constituents, including those retained for, or otherwise involved
with, the procurement, including but not limited to those entities and persons identified in
Section 5.2,
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except for communications expressly permitted by the RFP or otherwise as approved in writing
in advance by the Authorized KYTC Representative, given in his or her sole discretion.

The foregoing restriction shall not, however, preclude or restrict communications with regard
to matters unrelated to the RFP, the RFP Documents or the RFP Process or otherwise limit
participation in public meetings related to this RFP;

Except as may be coordinated pursuant to (c)(iv) below, Proposers shall not contact the
following identified stakeholders regarding the Project, including constituents of the entities
listed below:
a) any political subdivision of the Commonwealth or local government body or locality within
the Commonwealth that, in each case, may have an interest in the Project;
b) any office within USDOT, including FHWA, the Build America Bureau and the Office of the
Secretary for any office within USDOT;
c) U.S. Army Corps of Engineers;
d) environmental, regulatory and permitting agencies, including specifically the U.S.
Environmental Protection Agency and the U.S. Fish & Wildlife Service;
e) Utility Owners and other utility providers; and
f) railroads.
To the extent not prohibited by Applicable Law or regulation, in the event that a Proposer or a
Proposer Team Member is presented with (a) a request for documents by any administrative
agency or required by oral questions, interrogatories, requests for information or documents,
subpoena, civil investigative demand or other process and, in the case of a Proposer Team
Member that is an accounting firm, the applicable professional standards of the American
Institute of Certified Public Accountants, Public Company Accounting Oversight Board or state
boards of accountancy or obligations thereunder or (b) a subpoena duces tecum regarding any
RFP Documents which may be in its possession, Proposer or a Proposer Team Member shall
immediately give notice to KYTC and with the understanding that KYTC shall have the
opportunity, at KYTC'’s expense, to contest such process by any means available to it before
such records or documents are submitted to a court or other third party, provided, however,
that Proposer or such Proposer Team Member shall not be obligated to withhold such delivery
beyond that time as may be ordered or requested by the court or administrative agency, unless
the subpoena or request is quashed or the time to produce it otherwise extended. If a
protective order or the receipt of a waiver hereunder has not been obtained, or if prior notice
is not permitted by Applicable Law or regulation or is not otherwise practicable, and Proposer
or such Proposer Team Member are, on the advice of counsel, compelled or reasonably
required pursuant to customary regulatory procedures to disclose any RFP Documents,
Proposer or such Proposer Team Member are permitted to disclose that portion of the RFP
Documents that its counsel advises that it is compelled or reasonably required pursuant to
customary regulatory procedures to disclose. Proposers shall cooperate with KYTC in any
action brought by KYTC to obtain an appropriate protective order or other reliable assurance
that confidential treatment will be accorded the RFP Documents.

5.8.3 Consequences; sources; disclaimer

Proposers acknowledge and agree that:

Any Proposer engaging in communications that KYTC determines in its sole discretion to be
prohibited by this ITP may be disqualified from further participation in this procurement.

Any official information and all official correspondence regarding the Project will be
disseminated from either the Authorized KYTC Representative, the Issuing Office or the
Authorized KYTC PM.
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iii. KYTC will not be responsible for, and Proposers and its Proposer Team Members may not rely
on, any oral or written exchange or any other information or exchange that occurs outside the
official process specified herein.

iv. KYTC will provide any necessary coordination during the RFP Process with such entities in order
that, among other things, the procurement is implemented in a fair, competitive and
transparent manner and with uniform information.

5.9 PROPOSAL PREPARATION

The Proposers shall follow any pertinent sections of this RFP, in the preparation of their proposal. A
Proposer’s failure to provide any of the data required may result in its proposal being excluded from
further evaluation.

The Proposal shall be executed and delivered by a representative of the Proposer, duly authorized by
all necessary corporate action.

5.10 PAYMENT AND CONDITIONS OF STIPEND

Subject to the conditions of the RFP, KYTC will provide a payment of $50,000 to each non-selected,
responsive, Proposer. The term “Stipend Payment” as used in this section shall mean $50,000.

By submitting its Technical Proposal for this project, the Proposer forms a Contract and agreement
with KYTC for its technical proposal, conceptual design, and any approved Alternate Technical
Concepts, whether submitted with the technical proposal or not. Furthermore, by submitting its
Technical Proposal for this project, the Proposer acknowledges that it is eligible for payment if the
Proposer’s proposal is not selected. The payment shall be payable by the KYTC to the unsuccessful
Proposer(s) after KYTC enters into Contract with the Apparent Best Value Proposer, unless payment is
waived by the unsuccessful Proposer.

The payment shall be due only if the unsuccessful Proposer submits a Technical Proposal that is
responsive to the RFP as defined herein. The payment shall be full and final consideration for all
documents submitted in the Technical Proposal and Approved Technical Concepts. Except for that
intellectual property developed apart from or prior to the Proposer commencing work on the Technical
Proposal for this project, Proposer shall assign to KYTC all rights, title and interest and intellectual
property submitted with the Technical Proposal. In addition, by accepting the payment, each Proposer
waives any and all claims against KYTC for use of all products of the Proposal received from the
Proposer.

If Technical Proposals have been submitted, but KYTC does not award the Contract, all responsive
Proposers shall receive a payment, unless payment is waived by the Proposer. If KYTC withdraws the
Contract prior to Technical Proposal submission, no payment shall be made.

A Proposer may elect to waive the payment with Proposal submission, and retain its rights to its
Technical Proposal and approved Alternate Technical Concepts. The Proposer must submit in writing
with their Technical Proposal their election to waive the payment by the Technical and Price Proposals
Due. If a Proposer does not submit a waiver or accepts payment of the Stipend, Proposers agree to
waive all claims and causes of action against the KYTC related to the project in any way.
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5.11 DISPOSITION OF PROPOSALS

All proposals, approved concepts, and preliminary plans become the property of the Commonwealth
of Kentucky, unless an unsuccessful Proposer waives the Stipend Payment to retain its rights to its
technical proposal and Alternate Technical Concepts as identified in Section 5.10.

5.12 BONDING REQUIREMENTS

A five percent (5%) Proposal Guaranty per Section 102.09 of the Standard Specifications submitted
through Bid Express shall be required to propose on this project.

5.13 PROPOSER RESPONSE AND PROPRIETARY INFORMATION

Except as required by law, KYTC shall not disclose any portion of any proposal prior to Project Award
to anyone outside KYTC and KYTC advisors, other than representatives of the federal government, if
required, and the members of the Awards Committee or their designates (“Awards Committee”). After
Project Award, in whole or in part, KYTC shall have the right to duplicate, use, or disclose all proposal
data, except proprietary data as described below, submitted by Proposers in response to this
solicitation as a matter of public record. Although KYTC recognizes the Proposer’s possible interest in
preserving selected data which may be part of a proposal, KYTC shall treat such information as
provided by the Proposer pursuant to Kentucky’s Open Records Act, KRS 61.870 et seq.

Information areas which normally might be considered proprietary shall be limited to individual
personnel data, customer references, selected financial data, formulae, and financial audits, which if
disclosed would permit an unfair advantage to competitors. If a proposal contains information in these
areas that a Proposer declares proprietary in nature, each sheet containing such information shall be
clearly designated as proprietary at the top and bottom of the page and shall be submitted under
separate cover marked “PROPRIETARY DATA”. Proposals containing information declared by a
Proposer to be proprietary, either in whole or in part, outside the areas listed above, may be deemed
unresponsive to the solicitation and may be rejected.

Except as provided in Section 5.10 KYTC shall have the right to use all ideas, or adaptations of those
ideas, contained in any proposal received in response to the solicitation. Selection or rejection of the
proposal shall not affect this right.

5.14 PROPOSAL ADDENDA AND RULES FOR WITHDRAWAL

Prior to the Technical and Price Proposals Due date, a submitted proposal may be withdrawn by
submitting a written request for its withdrawal to the Authorized KYTC Representative with a copy to
the Authorized KYTC Project Manager. Withdrawal of the proposal by the Proposer shall forfeit any
payment of the Stipend that the Proposer may have been entitled to receive.

KYTC shall accept addenda, revisions, or alterations to its proposal from any Proposer until close of
business (c/o/b) on the due date. Should any addenda, revisions, or alterations to a proposal be
submitted, upon upload of the addenda, revisions or alterations, the Proposer must submit an email
to the Authorized KYTC Representative apprising her of this updated Proposal. KYTC shall not accept
any unsolicited addenda, revisions, or alterations to any proposal after the ¢/o/b on the due date. If
KYTC issues an addendum to the solicitation after ¢/o/b on the due date, then any Proposer may
respond. A Proposer’s response shall precisely respond to the contents of KYTC's addendum.

KYTC reserves the right to request clarification or additional information.
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5.15 DISADVANTAGED BUSINESS ENTERPRISE (DBE) PROGRAM

It is the policy of KYTC that DBEs shall have the opportunity to participate in the development and
performance of highway construction projects financed in whole or in part by federal funds in order to
create a level playing field for all businesses who wish to contract with the Cabinet. To that end, the
Cabinet will comply with the regulations found in 49 CFR Part 26, and the definitions and requirements
contained therein shall be adopted as if set out verbatim herein.

The Cabinet, consultants, contractors, subcontractors, and sub-recipients shall not discriminate on the
basis of race, color, national origin, or sex in the performance of work performed pursuant to Cabinet
contracts. DBT shall carry out applicable requirements of 49 CFR 26 in the award and administration
of federally assisted highway construction projects. DBT will include this provision in all its
subcontracts and supply agreements pertaining to contracts with the Cabinet.

Failure by the DBT to carry out these requirements is a material breach of its Contract with the Cabinet,
which may result in the termination of the Contract or such other remedy as the Cabinet deems
necessary.

Proposers are directed to Volume Il for the DBE-applicable provisions and requirements for this Project.

As part of its Proposal, the Proposers shall develop a draft DBE Utilization Plan (“DBE Utilization Plan”),
in accordance with the requirements of the Contract Documents.

5.16 PROTESTS

The Secretary of the Kentucky Transportation Cabinet, or their designee, shall have authority to
determine and resolve protests and other controversies of Proposers in connection with the
solicitations or selection for Project Award.

Any Proposer, who is aggrieved in connection with solicitation or selection for Project Award, may file
a protest with the Secretary of the Kentucky Transportation Cabinet. A protest or notice of other
controversy shall be filed promptly, and in any event within two calendar weeks after such aggrieved
person knows or should have known of the facts giving rise thereto. All protests or notices of other
controversies shall be in writing to:

Secretary, Transportation Cabinet
¢/o State Highway Engineer
200 Mero Street; 6th Floor
Frankfort, KY 40622
The Secretary of the Kentucky Transportation Cabinet shall promptly issue a decision in writing. A copy
of that decision shall be mailed or otherwise furnished to the aggrieved party and shall state the reason
for the decision. The decision by the Secretary of the Kentucky Transportation Cabinet shall be final.

5.17 VIOLATION OF TAX AND EMPLOYMENT LAWS

KRS 45A.485 requires the Apparent Best Value Proposer to reveal to KYTC, prior to the Project Award
of a contract, any final determination of a violation by the Apparent Best Value Proposer within the
previous five (5) year period of the provisions of KRS Chapters 136, 139, 141, 337, 338, 341, and
342. These statutes relate to the state sales and use tax, corporate and utility tax, income tax, wages
and hours laws, occupational safety and health laws, unemployment insurance laws, and workers
compensation insurance laws, respectively.
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To comply with the provisions of KRS 45A.485, the Apparent Best Value Proposer shall report any such
final determination(s) of violation(s) to KYTC by providing the following information regarding the final
determination(s): the KRS violated, the date of the final determination, and the state agency which
issued the final determination.

Proposers shall attest commitment to comply with and any necessary revelations with regards to these
provisions in the Bid File (“Bid File”).

5.18 FHWA 1273

The Project shall be under the laws and regulations of the Commonwealth. This is a federal-aid highway
Contract and all federal laws and regulations, including FEBHWA-127 3 and civil rights must be complied
with by the DBT.

The DBT shall outline, undertake and complete the work as described in the Contract Documents in a
manner consistent with Appendix F - FHWA Form 1273 and all applicable state and federal laws and
regulations.

5.19 NOT USED
5.20 REGISTRATION WITH THE SECRETARY OF STATE BY A FOREIGN ENTITY

Pursuant to KRS 45A.480(1)(b), an agency, department, office, or political subdivision of the
Commonwealth of Kentucky shall not award a state contract to a person that is a foreign entity
required by KRS 14A.9-00 to obtain a certificate of authority to transact business in the
Commonwealth (“certificate”) from the Secretary of State under KRS 14A.9-030 unless the person
produces the certificate within fourteen (14) days of the bid or proposal opening. Therefore, foreign
entities shall submit a copy of their certificate with their solicitation response. If the foreign entity is
not required to obtain a certificate as provided in KRS 14A.9-010, the foreign entity shall identify the
applicable exception in its solicitation response. Foreign entity is defined within KRS 14A.1-070.For all
foreign entities required to obtain a certificate of authority to transact business in the Commonwealth,
if a copy of the certificate is not received by the contracting agency within the time frame identified
above, the foreign entity’s solicitation response shall be deemed non-responsive or the awarded
contract shall be cancelled.

Businesses can visit https://www.sos.ky.gov/Pages/default.aspx to register with the Secretary of
State.
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5.21 EXECUTIVE BRANCH CODE OF ETHICS
See Appendix G - Executive Branch Code of Ethics for restrictions relating to former KYTC employees.
5.22 CERTIFICATION REGARDING RESPONSIBILITY MATTERS

In accordance with Federal Acquisition Regulation 52.209-5, the Proposer shall certify with bid
response, that to the best of its knowledge and belief, the Proposer, Proposer Team Members and Key
Personnel is (are) not presently debarred, suspended, proposed for debarment, or declared ineligible
for the award of contracts by any State or Federal agency. "Principals", for the purposes of this
certification, means officers, directors, owners, partners, and persons having primary management or
supervisory responsibilities within a business entity (e.g., general manager, plant manager, head of
subsidiary, division, or business segment, and similar positions).

In addition, each Proposer must submit as part of its Technical Proposal the certificate set out in Form
G (Debarment Certification).

5.23 PROPOSER COMMONWEALTH LAWS CERTIFICATION

Each Proposer and Proposer Team Member must submit as part of its Technical Proposal the affidavit
set out in Form N (Commonwealth Campaign Finance Affidavit).
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ARTICLE 6. ALTERNATIVE TECHNICAL CONCEPTS

6.1 DEFINITION

An Alternative Technical Concept (ATC) is a change to the Project Scope that provides a solution that
is equal to or better than the required scope as determined by KYTC. The ATC process allows for
innovation, increased flexibility, time reductions, and cost savings to deliver the best value for the
public. Where the Contract Documents reference specific patented, proprietary material; or semi-
finished or finished article, product, or item for incorporation into the work, the Proposer may submit
an ATC for approval of an alternative material, article, product, or item that meets or exceeds the
requirements and intent of the Contract work, provided that the material, article, product, or item is
equal or better in quality, performance, life cycle, and function, based upon documented engineering
analysis. ATCs are not intended to replace Pre-Proposal Questions.

KYTC will not consider any proposed ATCs that will:

Eliminate the roundabouts at US 150X, KY 528, and US 150

reduce the Project Scope or the long-term performance, quality or reliability of the Project
modify the risk allocation between KYTC and the DBT set forth in the Contract

impose an additional burden on KYTC for maintenance (including, for example, the purchase
of specialized equipment)

require a reduction in pavement design life,

require a reduction in design speed,

require a reduction in number of lanes or lane widths

require a reduction of shoulder widths north of US 150,

increase the amount of time for Substantial Completion Deadline.

Additionally, KYTC shall not consider proposed changes to KYTC design standards and practices
proposed solely for the purpose of relaxing a more stringent standard, unless KYTC, in its sole
discretion, determines that such proposed changes are directly associated with, and required to
implement, an ATC for a unique design concept. KYTC, in its sole discretion, reserves the right to
reject, approve with conditions, or approve a proposed ATC prior to submittal of Proposals.

6.1.1 Limitations of ATC Process

KYTC, in its sole discretion, will determine whether to make modifications to the RFP Documents as a
result of any approved ATC. In most cases, the RFP Documents will not be modified when approved
ATC(s) include acceptable location-specific design exceptions, acceptable design waivers, and
acceptable deviations from RFP Volume Il (Technical Provisions). However, where an ATC approval
contemplates a significant scope change or widespread inclusions of design exception(s) and/or
waiver(s), KYTC, in its sole discretion, may amend the RFP. Proposers shall base their Proposals on
the terms and conditions of the RFP Documents included in the latest issued Addendum. Prior to
approving any ATCs that would result in the issuance of an Addendum, the Proposer submitting the
ATC will be given the option to withdraw the proposed ATC.

Proposers are required to submit each alternative concept as a separate ATC. A concept may include
multiple interrelated parts, but an ATC with multiple unrelated parts shall be rejected.

. The purpose of the second ATC Meeting is for Proposers to present any new ATCs and/or to discuss
any outstanding matters or questions relating to ATCs submitted to KYTC on or before the relevant
deadline shown in Section 1.4.
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If the Contract Documents incorporate any ATCs and the DBT, for whatever reason: (a) does not comply
with one or more KYTC conditions of pre-approval for the ATC; (b) does not obtain required third-party
approval for the ATC; or (c) fails to implement the ATC, then the DBT shall (i) provide written notice
thereof to KYTC and (ii) comply with the requirements in the Contract Documents that would have
applied in the absence of such ATC. Such compliance shall be without any increase in the Contract
Price (“Contract Price”) or extension to the Substantial Completion Deadline. For the avoidance of
doubt, the DBT shall not be entitled to any increase in the Contract Price or extension of the Contract
Time(s) as a result of any delay, inability or cost associated with the acquisition of any property that
may be required to implement any ATC.

6.2 ATC MEETINGS

KYTC intends to conduct one-on-one meetings with each Proposer on the dates set forth in Section 1.4
(Project Schedule) to discuss ATCs and other Pre-Proposal Question-related topics (each, a One-on-
One Meeting or One-on-One) as set forth in Section 2. Each One-on-One will be private in that only one
Proposer will meet with KYTC at a time. One purpose of the One-on-Ones is for the Proposer to present
and discuss conceptual ATCs. The meetings are also intended to enable KYTC to express, among other
things, whether the Proposer is pursuing an approach that is unacceptable to KYTC and, when
possible, to establish whether a proposed concept meets the definition of an ATC (thereby requiring a
formal ATC submittal).

A minimum of two (2) working days before the date and time shown in Section 1.4 (Project Schedule)
for the relevant One-on-One, the Proposer shall submit to the Authorized KYTC PM an agenda for the
meeting (as set forth in Section 2) and an ATC Summary, consisting of no more than four (4) pages (in
the form set forth in Form H) (each, an “ATC Summary”), for each ATC the Proposer wishes to discuss.
The ATC Summary should provide a narrative overview describing the ATC and its benefits to KYTC.

6.3 SUBMISSION REQUIREMENTS
6.3.1 ATC Submission Process

If the Proposer wishes to submit a formal ATC proposal (each, an ATC Submittal), the Proposer shall
do so by completing and submitting to the Authorized KYTC PM the form set forth in Form | and
otherwise conforming to the requirements set forth below.

Each ATC Submittal shall be in writing, with a cover sheet identifying the Proposer and stating “KY555
Design Build Project - Confidential ATC”. The Proposer shall identify clearly the submittal as a request
for review of an ATC under this RFP.

Proposers may submit ATC Submittals for consideration by KYTC beginning on the date set forth in
Section 1.4. KYTC will review all ATCs submitted by the KYTC Final ATC Responses Deadline set forth
in Section 1.4. Each ATC may include multiple issues to be considered by KYTC. The Proposers shall
clearly identify each individual portion of the ATC proposal that is a proposed change to the Project
Scope.

A Proposer shall submit electronic files of the ATC Submittal as follows:

A. One (1) electronic searchable single file PDF which does not restrict printing or copying text,
images, and other content.

B. One (1) electronic password protected single file PDF which restricts copying of text, images,
and other content.
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All Proposer ATC Submittals shall be electronic and uploaded to KYTC’s secure Project Portal submittal
site. Each Proposer will receive separate instructions for accessing their exclusive Project Portal
submittal site. After uploading submittals to the Project Portal, Proposers shall send an email to the
Authorized KYTC PM, at the email given in Section 1.10.2 formally transmitting the ATC, with a link to
the uploaded file. No telephone or oral requests will be considered.

ATCs shall be received no later than 4:00 p.m., Eastern Time, on the Deadline for ATC Submittals. KYTC
shall reject any ATC received after aforementioned date and time. In order to be considered, the ATC
PDF file shall be electronically signed with date stamp by the Authorized Representative of the
Proposer.

The electronic submittal shall be addressed to the Authorized KYTC PM. The cover of the document
shall be marked:

Alternate Technical Concept for

KY 555 Design Build

ltem No. 4-169.10

CID No. 22-9002

Design-Build: FY 2023 Design Build #2

6.3.2 ATC Submittal Contents

The ATC Submittals shall be sequentially numbered, reference the document, section and page
number the ATC refers to if applicable, and shall identify the Proposer and the ATC number (multi-part
or multi-option ATCs shall be submitted as separate individual ATCs with unique sequential numbers).
Each ATC Submittal shall include:

a) all references to requirements of the Project Scope and RFP that are inconsistent with the
proposed ATC, an explanation of the nature of the deviations from said requirements and a
request for approval of such deviations;

b) the locations where, and an explanation of how, the ATC will be used on the Project;

c) an analysis justifying the ATC and clearly demonstrating why modifications or revisions to
requirements of the Project Scope are equal or better and should be allowed. Include
information on how the ATC meets or exceeds the project goals.

d) the reduction, if any, in the Contract Time(s) resulting from implementing the ATC, including,
as appropriate, a description of method and commitments;

e) an estimate of any savings that would accrue to the Project should the ATC be approved and
implemented and/or any additional KYTC, DBT and third-party costs associated with
implementation of the ATC;

f) additional right-of-way, if any, that will be required to implement the ATC (Proposers shall be
solely responsible for the acquisition of any such right-of-way as per the Technical Provisions,
including the cost thereof and obtaining any necessary Environmental Approvals
(“Environmental Approvals”));

g) any changes in operations associated with the ATC, including improvements in safety;

h) any changes in routine and capital maintenance requirements associated with the ATC,
including ease of maintenance;

i) any changes in the anticipated service life of the item(s) comprising the ATC;

j) a discussion of the impacts the ATC will have on maintenance of traffic during construction
including any impacts on other roadways due to diversion of traffic on proposed or potential
detour.

k) preliminary analysis of potential impacts on life-cycle costs (including the impacts on the cost
of repair, maintenance and operation);
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I) preliminary analysis and quantitative discussion of potential impacts on vehicular traffic (both
during and after construction);

m) A discussion of decreased or additional utility (public and private) impacts as a result of ATC
implementation, if applicable;

n) adescription on how the ATC is in accordance with the approved Environmental Approvals and
permits and a preliminary analysis of environmental permitting and community impacts;

0) a description of added risk to KYTC or third parties associated with the ATC’s implementation;

p) any additional testing and inspection requirements;

q) a description of other projects on which a similar ATC has been used, the degree of success or
failure of such usage and names and contact information, including phone numbers and e-
mail addresses, for project owner representatives that can confirm such statements; and

r) preliminary drawings of the configuration of the ATC or other appropriate descriptive
information, including specification and a traffic operational analysis, if appropriate.

6.4 EVALUATION OF ATCS

ATCs are approved by KYTC at its discretion and KYTC reserves the right to reject any ATC submitted.
KYTC shall attempt to evaluate all ATCs and ATC reconsiderations within ten 10 Working Days of
receipt. However, this timeframe cannot be guaranteed, particularly for complex or unusual concepts.
KYTC shall not consider any change that would require excessive time or cost for review, evaluation,
or investigation.

6.4.1 Errors, Ambiguities or Mistakes

If KYTC determines, based on a proposed ATC, communications, or otherwise, that the RFP contains
an error, ambiguity or mistake, KYTC reserves the right to revise the RFP to correct the error, ambiguity
or mistake, regardless of any impact on a proposed ATC.

6.4.2 Proposer Acknowledgement of ATC Submission Opportunity

By submitting a Proposal, each Proposer acknowledges that it received the opportunity to submit ATCs
and, therefore, waives any right to object to KYTC’s determination regarding any ATC. KYTC'’s rejection
of any ATC shall not entitle the Proposer that submitted the ATC to an extension of the Technical
Proposal Submission Date; provided however, the foregoing shall not limit KYTC's right to modify the
Technical Proposal Due date as shown in Section 1.4 or any other date in connection with this
procurement.

6.4.3 KYTC Response

After KYTC completes its ATC review, KYTC will respond with one of the following determinations via
Form J:

a) The ATC is approved and may be included in the Proposer’s Technical Proposal.

b) TheATCis approved subject to conditions. The ATC may be included in the Proposer’s Technical
Proposal provided that all approval conditions have been met. Failure to clearly demonstrate
that all conditions have been met may render the Proposer’'s Technical Proposal non-
responsive.

c) The ATC is not approved in its present form but may be resubmitted for reconsideration. The
reconsideration request must address all KYTC comments, questions, and concerns.
Reconsideration requests must meet all ATC submission and content requirements.

d) The ATC is not approved. Inclusion of the ATC in the Technical Proposal will render the
Technical Proposal non-responsive.
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e) The proposed ATC does not qualify as an ATC but may be included in the Proposer’s Proposal
because it appears to be within the requirements of the RFP or any pending Addendum.

f) The proposal does not qualify as an ATC and may not be included in the Technical Proposal.
Inclusion of the ATC in the Technical Proposal will render the Technical Proposal non-
responsive.

KYTC may, at its discretion, request additional information or clarification regarding a proposed ATC
and/or conduct one-on-one meetings with DBTs to discuss their ATC. Verbal communications regarding
ATC proposals shall be considered non-binding.

6.5 INCORPORATION INTO TECHNICAL PROPOSAL

The Proposer may incorporate zero, one, or more approved ATCs (or conditionally approved ATCs, if all
conditions are met) into their Technical Proposal. The Technical Proposal must clearly state which ATCs
have been incorporated and indicate what, if any, conditions are met. Approved ATCs shall be clearly
shown on the Technical Proposal plans. The Price Proposal shall reflect all incorporated ATCs.

6.6 DISCLOSURE

If, during evaluation of an ATC proposal, KYTC becomes aware of a deficiency in the Project Scope that
would have an impact on the ability of Proposers to make a best value offer, KYTC may, at its discretion,
issue an addendum to correct this deficiency.

Other than as listed in the above paragraph, all conversations related to ATC proposals between the
KYTC and Proposers shall be kept confidential during the bidding process. ATC proposals may be made
public after the payment of the Stipend has been tendered and/or upon Contract execution or as
required by Kentucky’'s Open Records Act. All documents received by the KYTC are subject to KRS
61.870 to 61.884, also known as the Open Records Act, and are subject to release unless a statutory
exception exists that exempts the documents from public release. If any information in an ATC or
Technical Proposal is to be treated as “confidential or proprietary,” the Proposer must identify each
and every occurrence of the information within the Proposal by:

A. Listing the page numbers of every occurrence of the “confidential or proprietary” information
on the cover sheet submitted with the ATC or Technical Proposal; and

B. Placing an asterisk before and after each line of the ATC or Technical Proposal that contains
“confidential or proprietary” information. “confidential or proprietary” may include trade
secrets.

Prior to Project Award, KYTC shall not share with, or convey to, any person the information provided by
the Proposer, unless disclosure is required by law or the Proposer gives prior written approval for such
disclosure. In the event the KYTC is required to disclose any information the Proposer considers
confidential or proprietary, pursuant to applicable law, KYTC shall notify the Proposer in writing prior
to disclosing such information. KYTC shall use reasonable efforts to give notice of disclosure at least
three days in advance of release. However, upon Project Award, all information provided to KYTC that
was used in the evaluation of the Proposals will be considered a public record unless the Proposer
refuses to accept a Stipend (non-selected Proposers) or Project Award (Apparent Best Value Proposer).
KYTC shall not be obligated to maintain in confidence any information that is not confidential or
proprietary including information that: (1) is already known by the state, (2) is or comes into the public
domain through no fault of the state, (3) is independently developed by the state, or (4) comes to the
state from a third party in a manner not in violation of any obligation of confidentiality by such third
party to the Proposer. Kentucky law generally requires that documents that contain both confidential
and non-confidential information be disclosed with confidential information redacted.
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By submitting a Proposal and not waiving the Stipend Payment within the specified time in Section
5.10, each Proposer agrees, if it is not selected, to disclosure of its work product by KYTC to the
Apparent Best Value Proposer.

6.7 INCORPORATION OF ATC IN THE CONTRACT

Following selection of the Apparent Best Value Proposer, ATCs that were pre-approved by KYTC and
incorporated in the Proposal by the Successful Proposer shall be included in the Contract. If KYTC
responded to any ATC by stating that it would be acceptable if certain conditions were met, those
conditions will become part of the Contract. Notwithstanding anything to the contrary herein, if the DBT
does not comply with one or more KYTC conditions of pre-approval for an ATC or the DBT fails to obtain
a required third-party approval for an ATC, the DBT will be required to comply with the original
requirements of the RFP without adjustment to the Contract Price or Contract Time(s).

ATCs from unsuccessful Proposers may, in KYTC’s discretion, be presented to the Apparent Best Value
Proposer for possible incorporation into the Contract during negotiation of the final terms of the
Contract and, if agreed by KYTC and the Apparent Best Value Proposer in such negotiations,
incorporated into the Contract. ATCs from unsuccessful Proposers may also, in KYTC’s discretion, be
presented to the Apparent Best Value Proposer for possible incorporation into the Contract after
negotiation of the final terms of the Contract and, if agreed by KYTC and the Apparent Best Value
Proposer in such negotiations, incorporated into the Contract at such time.

6.8  ADDITIONAL GOVERNMENTAL APPROVALS, PROPERTY ACQUISITION, UTILITY WORK

If the implementation of an approved or conditionally-approved ATC requires approval of a third party
(e.g., a Governmental Unit) or a re-evaluation of a previously secured approval, the DBT shall be solely
responsible for obtaining the relevant approval. KYTC will provide reasonable cooperation in obtaining
such approvals.

If any relevant third-party approval is not granted, then the DBT must change its Project approach to
meet the original (i.e., pre-ATC) requirements in the Contract, including the Technical Requirements.
The DBT shall not be eligible for a Change Order (“Change Order”) to increase the Contract Price or
extend the Contract Time(s) for failure to secure any such third-party approval.

If the implementation of an approved or conditionally-approved ATC requires additional utility work,
DBT shall pay for such work. DBT shall not be eligible for a Change Order to perform such utility work.
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ARTICLE 7. PROPOSAL SUBMISSION AND SELECTION CRITERIA

7.1  OVERVIEW

KYTC's intent is to create a fair and uniform basis for the evaluation of the Proposals in compliance
with all applicable laws governing the RFP Process.

The Proposal evaluation process will include the following series of steps: (a) determination of whether
a Proposal is responsive, (b) evaluation of the Technical Proposal (c) evaluation of the Price Proposal,
and (d) computation to determine the Apparent Best Value Proposer.

For determination of the Apparent Best Value Proposer, the Proposer shall be required to submit to
KYTC two separate bidding packages for the project at the same time. The first package shall be a
Technical Proposal and the second package shall be a Price Proposal. The Technical Review
Committee (the “Technical Review Committee”) will evaluate the Technical Proposal and, after
completion of review, release a Technical Proposal score. This evaluation shall be based only on the
information contained in the Proposer’s Technical Proposal concerning the information outlined in the
below section.

After release of the Technical Proposal scores, but on the same day, the Technical Review Committee
will receive the Price Proposals, compute an overall proposal score based on the formula presented in
Section 7.5. The Apparent Best Value Proposer for the Project is the Proposer Team with the highest
overall score. The Technical Review Committee will then give the results to the Awards Committee for
confirmation of the Apparent Best Value Proposer. The intent is to determine Project Award by the date
shown in Section 1.4; however, KYTC reserves the right to hold the price through the Proposal Validity
Period.

All properly submitted proposals from Proposers allowed to submit a proposal shall be accepted by
KYTC. However, KYTC reserves the right to request necessary amendments which may become part of
the Proposer’s proposal; reject all proposals; reject any proposal that does not meet mandatory
requirements; or cancel this solicitation, in the best interest of KYTC. For comparison purposes, the
Cabinet may prepare a cost estimate based upon information provided by the Proposer in the proposal
submittal. For acceptance purposes, KYTC may use this estimate to accept or reject any or all
proposals.

KYTC also reserves the right to waive minor irregularities in proposals providing such action is in the
best interest of KYTC. If KYTC waives minor irregularities, such waiver shall in no way modify the
solicitation requirements or excuse the Proposer from full compliance with the specifications and other
contract requirements if the Proposer is conferred Project Award.

7.2 RESPONSIVENESS

KYTC will review the Proposal submitted by a Proposer (a) for the responsiveness of the Proposal to
the requirements set forth in this ITP; (b) for conformance to the ITP instructions regarding organization
and format; and (c) for minor nonconformities, irregularities, and apparent clerical mistakes.

If the Proposal does not (a) follow the submission date and time listed in Section 1.4; (b) fully comply
with the instructions and requirements contained in this ITP, including the exhibits and forms; (c)
receive a score of at least 50 for the Technical Proposal; (d) submit a Price Proposal per the
requirements of Sections 1.6 and 7.4.1 (e) submit a Proposal Guaranty per the requirements laid out
in Section 7.4.2 and (e) contain all Proposer information, certifications, signed statements and
documents, and forms required by this ITP, it may be considered non-responsive and rejected.
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Those Proposals not responsive to this ITP may be excluded from further consideration, and the
Proposer will be so advised. KYTC may also exclude from consideration any Proposer whose Proposal
contains a material misrepresentation.

7.3 TECHNICAL PROPOSAL
7.3.1 Submission
Proposers shall electronically submit the Technical Proposal as follows:

A. One electronic searchable, password protected, single file PDF which does not restrict printing
or copying text, images and other content

B. One electronic searchable, non-password protected, single file PDF which does not restrict
printing or copying text, images and other content.

The Technical Proposal shall be received no later than the date and time shown in Section 1.4. KYTC
may reject any proposal received after aforementioned time and date and return it unopened to the
Proposal. In order to be considered, the Proposal shall be signed by the Authorized Representative of
the Proposer Team.

All Proposer submittals shall be electronic and uploaded to KYTC’s Project Portal. Each Proposer will
receive separate instructions for accessing their exclusive Project Portal. After uploading submittals to
the Project Portal, Proposers shall send an email to the Authorized KYTC Representative formally
transmitting the submittal, with a link to the uploaded file.

The submittal shall be addressed to the Authorized KYTC Representative.
The outside cover of the document shall be marked:

Technical Proposal for

KY555 Design Build

ltem No. 4-169.10

CID No. 22-9002

Design-Build: FY 2023 Design Build #2

7.3.2 Incorporation of Technical Proposal

KYTC will incorporate by reference into the Apparent Best Value Proposer’s Contract requirements the
elements from the Apparent Best Value Proposer’s Technical Proposal that exceed the requirements
of the RFP Documents (i.e., can reasonably be interpreted as offers to provide higher quality items or
additional services).

7.3.3 Technical Proposal Evaluation

The Technical Proposal score will represent 30 percent of the total score and will be determined based
on the evaluation criteria listed below. The Technical Proposal shall be developed using narratives,
tables, charts, plots, drawings, and sketches as appropriate. The purpose of the Technical Proposal is
to document the Proposer’s understanding of the Project; its selection of appropriate design criteria;
and its approach for completing all design, Right-of-Way acquisition (if deemed necessary), utility
adjustment work, quality management, project controls, and construction activities.
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A Proposer may submit only one proposal. The format and content are as specified. Alternate proposals
shall not be allowed. Each proposal shall be prepared simply and economically, providing a
straightforward, concise description of the Proposer’'s ability to meet the requirements of this
solicitation. Colored displays or promotional materials shall receive no evaluation credit. Emphasis
shall be on completeness and clarity of content. KYTC retains the right to request, receive and consider
additional information and clarifications throughout the evaluation process.

The Proposer shall describe and graphically, through the use of coordinates, represent the permanent
Additional ROW and limits of disturbance for the Long Lick Branch Bridge widening. This Additional
ROW will be subject to Article 5.1.2.4 of the Agreement.

The Technical Proposal shall be evaluated on how well each of the following items in Table 7.1 are
addressed:

Table 7.1, Technical Proposal Evaluation Criteria

Part Evaluation Criteria Mg);igrr;l;m Maximum Points
A Project Management Approach and Schedule 10 10
B | Approach to Design 50 40
C | Approach to Construction 50 40
D | DBE Plan 10 10
TOTAL 100

The Technical Proposal shall be organized in parts as indicated.

Technical Proposal content requirements are found in the following sections as well as within the
Project Scope.

7.3.3.1 Part A - Project Management Approach and Schedule

7.3.3.1.1 Project Management Approach
The Proposer’s project management approach should:

e Demonstrate an integrated team approach between the team members including the
contractors, designers, subcontractors, DBE firms, and KYTC. Describe how the Proposer will
conform to Paragraph 2 of section 108.01 of the Standard Specifications.

e Provide a project organization chart for the Project, showing the relationships between
proposed management and Key Personnel shown on the chart and the functional relationships
with other critical participants on the Proposer Team. The chart shall also indicate how the
Proposer intends to divide the Project into work segments to enable optimum construction
performance.

e Demonstrate that the Proposer has the capability to effectively communicate and coordinate
with the KYTC Office of Public Affairs and their designated representatives.

e Describe the Proposer’s concept of design management, utility relocation management, and
construction management and how they interrelate with the other elements of the Proposer
Team’s organization for the Project. Identify a staffing plan including specific responsible
personnel and organizational units.
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o Identify the Proposer’'s Key Personnel, in accordance with their respective responsibilities and
requirements in Volume lll, DBT Personnel, Section 2.4:

The Key Personnel may not at any time be removed, replaced, or added during the Contract
period without written approval of KYTC. To qualify for approval, the qualifications of the
proposed replacement or addition shall be equal to or better than those of the Key Personnel
submitted in this RFP. The Key Personnel shall meet the minimum requirements on Volume lll,
DBT Personnel, Section 2.4.

e Ata minimum, identify Required Personnel for the Project (“Required Personnel”), as identified
in Volume IIl, DBT Personnel, Section 2.4. The DBT may assign a single person to one or more
of the Required Personnel positions.

Describe the qualifications and experience of the individuals assigned to these roles, specifically how
they have successfully performed these roles previous projects and how they will collaborate on the
design and construction of the Project. Include information relative to each individual’s familiarity with
the proposed project and similar projects.

Provide a detailed report of all current projects being worked on by the above listed Proposer Team
staff and identify all areas where individuals will have significant responsibilities outside of the this
potential Project.

Individuals must be currently employed by a member of the Proposer Team.

7.3.3.1.2 Preliminary Baseline Schedule

Include a detailed general schedule, in accordance with the requirements of Section 2.9 of Volume lIl,
to clearly demonstrate the Proposer approach for completing the project by the Completion Deadlines
(“Completion Deadlines”), including the identification of the following milestones and activities, at a
minimum:

NTP Date, in accordance with the Project Schedule in Section 1.4 of this Volume I.

Timeframe for site investigations

Commencement of Design

Permitting coordination and milestones

Commencement of Construction

Dates of Utility Adjustment Work (“Utility Adjustment Work”) (include all overhead and

underground, including dates for critical shutdowns or “switchovers”)

G. Proposed timeframes of design and construction for each Buildable Unit (“Buildable Unit”)
o Design submittal milestones with KYTC review timeframes
e Timeframes for construction of major elements

H. Date of Substantial Completion (“Substantial Completion”)

I. Date of Final Acceptance (“Final Acceptance”)

J. Identification of the critical path

mmoow>

The proposed schedule shall carry forward and be integrated to each section of the Technical Proposal.

KYTC will use the following criteria in Table 7.2 to distribute the project management approach and
Preliminary Baseline Schedule points (“Preliminary Baseline Schedule”).
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Table 7.2, Distribution of Points — Project Management Approach and Schedule

Part Comngﬁrr];;ghP;cﬁgcstcl\r/]I:gEIgeement Percentage of Proposed Points
Al Project Management Approach 35
A.2 DBT Experience on Projects of Similar Scope 30
A.3 Preliminary Baseline Schedule 35
TOTAL 100

7.3.3.2 Part B -Approach to Design
The DBT’s approach to the design indicated in the Technical Proposal shall demonstrate:

A. An understanding of the Project criteria, risks, scope, and mandatory elements for the project;

B. How the proposed design meets KYTC’s general and project-specific criteria, including Project
constraints; and

C. How the proposed design meets project goals.

D. Any specific design features that would reduce the need for maintenance or would make

inspection/maintenance procedures more efficient, safer, and/or less costly.

Solutions to manage the risks associated with proposals based on limited design information.

F. Thatthe Proposer has considered NEPA compliance, Utilities, Right-of-Way, utility coordination,
permitting, constructability, and maintenance of traffic activities in determining its design
approach

m

At a minimum, this portion of the technical proposal shall reflect a single unified design concept for
the Project and shall demonstrate, through written narratives and supplemental drawings, the
Proposer’s intent for the design approach to the project. Drawings are included in the page limits.
KYTC will use the following criteria in Table 7.3 to distribute design concepts points.

Table 7.3, Distribution of Points — Approach to Design

Part Written Approach to Design Component Percentage of Proposed Points
B.1 | Approach to structures 20
B.2 | Approach to the roadway design, including approach to 35
cross slope correction
B.3 | Approach to incorporation of ATCs and innovations 20
B.4 | Approach to NEPA Compliance, ROW, permitting, Utility 25

Adjustment Work, including Utility Company coordination
(“Utility Company”). Shall include a preliminary Utility
Adjustment Report, per the requirements of Volume lIl.

TOTAL 100

7.3.3.3 Part C - Approach to Construction

The Proposer shall demonstrate, through written narratives and supplemental drawings, the
Proposer’s intent for the construction approach to the project. Drawings are included in the page limits.
The Technical Proposal shall address the following construction issues:
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7.3.3.3.1 Construction Sequencing and Logistics

A.

m o

Provide a brief narrative description of the Proposer’s overall plan for constructing the Project.
Describe the construction concepts that will be used for each construction phase. Specifically
describe how traffic will be maintained. Describe in general the anticipated construction work
for each phase

Provide a narrative description of the Proposer’s proposed major Buildable Units (Volume lll,
Section 3.2) and how these will be designed and constructed in the phasing described above.
Describe how design and construction tasks will be performed in an efficient manner to
maximize innovation, minimize constructability issues, and accelerate the project.

Discuss project risks and approach to address risks.

Describe the Proposer’s plans and procedures to ensure timely deliveries of materials to
achieve the project schedule. Include information with respect to anticipated fabrication times.
Also describe anticipated staging areas needed.

7.3.3.3.2 Construction Quality Control

A.

Describe the Proposer’s approach to design and construction quality control. Describe the
relationship between the design, construction, inspection, materials sampling testing, and
acceptance functions.

Describe plan for relaying material certifications and documentation to KYTC as materials are
delivered to project, e.g., when a delivery contains materials for more than one structure.

7.3.3.3.3 Coordination with NEPA compliance, Utilities, ROW, Permitting, and MOT

A.

Demonstrate that the Proposer has considered NEPA compliance, Utilities, Right-of-Way, utility
coordination, permitting, constructability, and maintenance of traffic activities in determining
the proposed construction schedule

7.3.3.3.4 Safety

A.

Describe the safety considerations specific to this Project. Discuss the firm's overall approach
to safety.

KYTC shall use the following criteria in Table 7.4 to distribute construction points:

Table 7.4, Distribution of Points — Approach to Construction

Part Component of Construction Percentag(IeDof Construction
oints
C.1 | Approach to construction sequencing and logistics. 40
Approach to design and construction quality. Shall 20
C.2 | include a preliminary Quality Management Plan, per the
requirements of Volume lll.
c3 Approach to coordination with NEPA compliance, 20
) Utilities, permitting, and maintenance of traffic
c.4 Approach to safety. Shall include a preliminary Safety 20
) Management Plan, per the requirements of Volume llI.
TOTAL 100
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7.3.3.4 Part D - Disadvantaged Business Enterprise (DBE) Plan

Proposers shall include the following certification in the Technical Proposal. PROPOSALS SUBMITTED
WHICH DO NOT INCLUDE CERTIFICATION OF DBE PARTICIPATION WILL NOT BE ACCEPTED. These
Proposals will not be considered for Project Award by KYTC and they will be returned to the Proposer.

“The Proposer certifies that it will secure participation by Disadvantaged Business Enterprises
(“DBE”) in the amount of 9% percent of the total value of this Contract and that the DBE
participation will consist of both a project development component and a construction
component and that the DBE participation will be in compliance with the requirements of 49
CFR.”

The Technical Proposal shall include a preliminary DBE Utilization Plan that meets the requirements
of ITP Appendix C- DBE Utilization Plan and describes the Proposer’'s approach to achieving the
project’s goal of 9% DBE participation in the overall value of design and construction work. The intent
is to ensure all participation counted toward fulfillment of the DBE goals is: (i) real and substantial; (ii)
actually performed by viable, independent, DBE-owned firms; and (iii) in accordance with the spirit of
the applicable laws and regulations. DBE payments and commitments shall be separate and distinct
and cannot be transferred or combined in any matter.

Table 7.5, Distribution of Points - DBE Plan

Part Component of DBE Plan Percentage of Proposed DBE Plan Points
D.1 DBE Certification Pass / Fail
D.2 DBE Utilization Plan 100

7.3.4 Technical Proposal Scoring

The following Table 7.6 provides a general indication of anticipated scoring of each evaluation criteria.
A minimum total Technical Proposal score of 50 is required for the Technical Proposal to be considered
responsive.

Table 7.6, General Scoring Criteria

PERCENT
OF
MAXIMUM
SCORE
Excellent | ¢ Proposal demonstrates an approach with unique or innovative | 90-100
(E) methods of approaching the proposed work with an exceptional level
of quality.

e Proposal contains many significant strengths and few minor
weaknesses, if any.

e There is very little risk that the Proposer would fail to satisfy the
requirements of the design build contract.

Very Good | e Proposal demonstrates an approach offering unique methods of 70-89
(VG) approaching the proposed work with very good level of quality.

e Proposal contains many strengths that outweigh the weaknesses.
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PERCENT
OF
MAXIMUM
SCORE

e There is little risk that the Proposer would fail to satisfy the
requirements of the design build contract. Weaknesses, if any, are
very minor and can be readily corrected.

Adequate | ¢ Proposal demonstrates an approach that meets RFP requirements 50-69
(A) and/or objectives and that offers an adequate level of quality.

e Proposal contains strengths that are balanced by the weaknesses.

e There is some probability of risk that the Proposer may fail to satisfy
some of the requirements of the design build contract. Weaknesses
are minor and can be corrected.

Fair e Proposal demonstrates an approach that has some deficiencies in 30-49
(F) RFP requirements and/or objectives.

e Proposal contains weaknesses that are not offset by the strengths.

e There are questions about the likelihood of success and there is a
risk that the Proposer may fail to satisfy the requirements of the
design build contract. There are significant weaknesses and very few

strengths.
Poor e Proposal demonstrates an approach that does not meet the stated 0-29
(P) RFP requirements and/or objectives, lacked essential information,

is conflicting, is unproductive, and/or increases KYTC's risk.

e Proposal contains many significant weaknesses and very minor
strengths, if any.

e There is not a reasonable likelihood of success and a high risk that

the Proposer would fail to satisfy the requirements of the design
build contract.

7.3.5 Format of Technical Proposal

The Technical Proposal is limited to forty (40) pages 8.5” by 11” which shall include the information
requested in this solicitation. The Technical Proposal must conform to the following format:

A. Each page must be 8.5” x 11” with single-space type no smaller than 11-point font. Pages
may contain graphics and photographs where applicable.

B. All pages shall be numbered with a footer depicting, at a minimum, Proposer’'s name and
page number (Proposer - Page X of XX). Margins shall be at least 1” all around. Deviations
from formatting requirements may result in rejection of the Technical Proposal.

C. Covers front and back are allowed as well as a transmittal letter; however, information on
the outside covers and transmittal letter may not be used for evaluating the proposal. The
following and previous page of the front and back covers, respectively, must be left blank.
No writing, photos, graphs, etc., will be allowed on the inside of covers.

D. Tabs between pages may be used; however, other than identification on the tab, the tab
page must be blank. No writing, photos, graphs, etc., will be allowed on the tab pages other
than section identification.
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E. No additional information beyond that required for the Technical Proposal as described in
this Section 7.3 may be attached or made reference to via webpage or other means.

F. The Proposer may provide unlimited 11” by 17" pages for supporting details and graphics
(i.e., organization chart, flow charts, tables, schedules, plan sheets, profiles, etc.). Such 11”
by 17” sheets may contain captions, labels and other similar text, but shall not only contain
text. 11"x17” sheets that contain primarily text with limited graphics will be counted as two
8.5” x 11" pages.

The Technical Proposal shall include preliminary plans in accordance with the following;

Preliminary plans (plan and profile views) shall be completed at a readable minimum scale of 1"=100’
on either 36” x 96" roll plots or 11”x17” sheets for plans, and 11” x 17" sheets for cover page, index,
notes, typical sections, cross sections, etc.), all in PDF format. The Proposers are encouraged to be as
concise as possible. Roadway plans shall, at a minimum, meet the content requirements of Preliminary
Line and Grade stage plans (“Preliminary Line and Grade”) in accordance with Section 203 of the KYTC
Highway Design Guidance Manual (“Highway Design Manual”), and shall at a minimum include the

following:

A. Layout sheet - including the name of the Proposer, a project map and an index of sheets

B. Typical sections - shall be provided for each roadway and ramp that reflect the provided
options for either asphalt and/or concrete pavement

C. Plan roll plots showing the following design items:

a.
b.

T S@E e Qa0

K.

North arrow, graphic scale and road names clearly labeled

Stationed alignments for each roadway and ramp with index stations, curve points and
curve data labeled (with proposed superelevation rates to be provided). Indicate the
intended design speed for each horizontal curve.

Directional arrows indicating travel direction for each existing and proposed lane
Major drainage features and storm sewer layout shown and labeled for size

Begin and End Construction labels

Roadside barrier and end treatment locations and types

Limits of Disturbance shown and labeled

Proposed Right-of-Way location and access control fencing locations and limits
Proposed bridges, situation-size drainage structures and retaining walls shown and
labeled

Intersection skew angles, turning radii, any non-standard lane widths, etc. to convey
the proposed intersection layout

Limits of paving and limits of earthwork

D. Profile Roll Plots showing the following design items:

LS T

o

Profile scale and road names clearly labeled

Existing ground lines and proposed profile grade lines shown and labeled

Key features intersected along the profile (such as roadways or streams) labeled
Labels for proposed grades and vertical curves

Calculated sight distance values for each sag and crest vertical curve and the
corresponding design speed accommodated by each vertical curve

High water data for crossed and adjacent waterways

Proposed drainage structure crossings shown and labeled for size

Proposed bridges (with substructure unit locations) shown and labeled for proposed
number of spans, proposed beam type, span lengths and proposed vertical clearance
to be provided

E. Conceptual maintenance of traffic plans (typical sections for construction stages at critical
locations, plans, profiles, construction phasing details, proposed traffic control devices,
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proposed construction staging areas, proposed access points, etc.) sufficient to convey the
Proposer’s proposed maintenance of traffic concept

F. Cross Sections at 100-foot intervals or less for each roadway. Label the cross sections sheets
to enable easy correlation to the plans and profiles.

Plan and profiles may be shown adjacently on the same roll plot if desired.
Bridge plans for each bridge shall include:

A. Layout Sheet, showing plan and profile and including pier type, abutment type, wingwall type
and expected foundation types and depths

B. Typical Section

C. Construction phasing details (as applicable)

Also provide an electronic KMZ file showing;:

construction limits and proposed ROW

edge of pavement

edge of shoulder

horizontal alignments

centerline stationing

barriers

bridge deck limits

pier locations

abutment locations

All relative information proposed and existing

7.4 PRICE PROPOSAL

Price Proposals are qualified based on Sections 7.3 and 7.4 and evaluated on the basis of Section
7.5. The Price Proposal Score will represent 70 percent of the total score and will be determined based
on the evaluation criteria listed below.

The total all-inclusive lump sum Contract Price offered by the Proposer for its Proposal is for all work
specified in the Contract is referred to herein as the “Price Proposal”. The Price Proposal shall be
organized to correspond to the items listed in this section, and shall be submitted electronically,
separate from the Technical Proposal through Bid Express. (See Appendix B - Contract Notes).

KYTC shall not open the Price Proposal packet file until the completion of the evaluation of the
Technical Proposals.

7.4.1 Submittal Requirements

7.4.1.1 Price Proposal

The Price Proposal packet shall include the Price Proposal Form (see Form L) and an updated
Acknowledgement of Receipt of proposal addenda, Form AOR (see Form M). The Price Proposal shall

bear the (digital) signature(s) by the Authorized Representative.

The Proposers shall ensure the Price Proposal is developed in accordance with the payment provisions
of the Contract Documents.
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This Price Proposal packet shall be submitted utilizing the electronic bidding software outlined in
Section 102.08.02 of the Standard Specifications. This bid shall be entered through Bid Express by
the date and time shown in Section 1.4. Any Price Proposal that fails to meet the deadline or delivery
requirement shall be rejected and returned to the Proposer without having been opened, considered,
or evaluated. KYTC shall not be responsible for a late Bid due to failure of the Proposer to allow
sufficient time for delivery of the Price Proposal.

A Bid File for the project will be placed on the Bid Express site by the date identified in Section 1.4.

7.4.1.1.1 Lump Sum Price

The Proposer shall populate Form L, Price Proposal, using lump sum prices for each of the scope items
shown. The Proposer shall not add any other level of detail other than what is requested on such form.
The Proposer shall ensure the lump sum prices indicated on Form L, Price Proposal, as submitted as
part of its Proposal, accurately reflects the total all-inclusive cost of the DBT’s Work for completing the
Project in accordance with the requirements of the Contract Documents. The Contract Price shall be
the value indicated in line 15 of Form L, Price Proposal. The Proposal will be evaluated based on the
Adjusted Project Cost (line 17 of Form L, Price Proposal), which shall mean the Contract Price plus or
minus and long and/or short term costs potentially incurred to KYTC due to Proposer-implemented
ATC(s). KYTC will determine such costs, if any, and will notify the Proposer of such costs in the ATC
evaluation response(s). The Proposer shall list the ATCs incorporated into the pricing on Form L, Price
Proposal.

The Proposer shall not adjust the allowance items within Form L, Price Proposal, specifically line 3. The
Proposer is directed to Volume Il and Volume lll to understand the Contract Price and associated
payment provisions for the Contract Price.

7.4.2 Proposal Guaranty

Each Proposer shall submit a Proposal Guaranty with its Proposal in the amount of at least five (5%)
percent of the Proposal Price, issued by a surety meeting the requirements of the Contract. The
Proposer may submit one or more Proposal Bond(s), as its Proposal Guaranty; provided that the
amount of all such Proposal Guaranties shall equal to at least five percent (5%) of the Proposal Price
in the aggregate. Contrary to the Specifications only electronic Proposal Guaranty submittals will be
accepted. Proposals that fail to include a Proposal Guaranty in compliance with this subsection shall
be deemed non-responsive and shall be rejected by KYTC.

The Proposal Guaranty must be issued by an eligible security issuer, meaning an entity meeting the
requirements of applicable law, licensed or authorized to do business in the Commonwealth, rated at
least A by Standard and Poor's and "A" (excellent or above) according to A.M. Best's Financial Strength
Rating and Xl or better according to A.M. Best's Financial Size Rating, and is not an affiliate of the
Proposer. The Proposer shall deliver, together with its Proposal Guaranty, evidence demonstrating that
each issuer of the Proposal Guaranty is an eligible security issuer. If, at any time following the
Proposer’s submission of its Proposal Guaranty to KYTC, any issuer ceases to be an eligible security
issuer, the Proposer shall promptly notify KYTC in writing via email of such change, and within 15 days
of such notice, the Proposer shall deliver to KYTC new Proposal Guaranty from a replacement eligible
security issuer. Upon KYTC’s receipt of such replacement Proposal Guaranty, KYTC shall promptly
return the replaced Proposal Guaranty to the Proposer. KYTC shall have the right to draw on any
Proposal Guaranty (and to hold the resultant funds in escrow during the Proposal Validity Period) in
the event that any Proposal Guaranty is not promptly replaced in accordance with this section.
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This bond shall be submitted with the Price Proposal via Bid Express and will not be opened until
completion of the review of the Technical Proposals. See section 2.9.2 of Volume Il Technical
Provisions for additional requirements on Lump Sum Bid Items.

7.4.2.1 Forfeiture of Proposal Guaranty

Each Proposer understands and agrees that KYTC will be entitled to draw on its Proposal Guaranty in

its entirety if:

a) after the Proposal Due Date, the Proposer withdraws, repudiates, or otherwise indicates in
writing that it will not meet one or more commitments made in its Proposal (without KYTC’s
written consent);

b) KYTC disqualifies the Proposer pursuant to Sections 5.8.1 or 5.8.2;

¢) any Proposal Guaranty is not promptly replaced as described in Section 7.4.2.

d) following notification by KYTC to the Proposer that such Proposer is the Apparent Best Value
Proposer, if any of the following occur:

VI.

VII.

VIII.

the Apparent Best Value Proposer fails to negotiate in good faith as expressly
described in Section 8.1;

the Deadline for DBT to Execute Contract (“Deadline for DBT to Execute Contract”)
does not occur by the Deadline for DBT to Execute Contract set forth in Section 1.4,
unless that failure is directly attributable to one or more of the circumstances set
forth in clauses (A) through (H) below, and those circumstances are not caused in
whole or in part by the acts, omissions, negligence, fault, recklessness, or willful
misconduct of the Apparent Best Value Proposer:

KYTC'’s insistence upon terms or conditions for any documents that are
inconsistent with this ITP and the form of the Contract included in this ITP
(excepting for any request(s) by KYTC for the incorporation of Proposal Work
Product from any unsuccessful Proposer(s) into the Contract Documents
pursuant to Section 8.1(c)(v), with respect to which the Apparent Best Value
Proposer unreasonably withholds approval or fails to accommodate in good
faith);

KYTC’s cancellation of this procurement or decision not to execute the Contract
with the Apparent Best Value Proposer and to end negotiations after the
Apparent Best Value Proposer has engaged in good faith negotiations;

failure of any KYTC or Commonwealth approval required under Section 8.1(f)
to be granted;

KYTC's failure to provide any other deliverable KYTC is required to deliver to
the DBT as a condition precedent to the Deadline for DBT to Execute Contract;
an unresolved pending protest filed pursuant to Section 5.16 (unless KYTC has
elected to undertake execution of the Contract irrespective of such protest, in
which case, this Section 3.7.2(d)(ii)(E) shall not apply);

the issuance of any preliminary or permanent injunction or temporary
restraining order or other similar order, legal restraint or prohibition by a
Governmental Entity (“Governmental Entity”) of competent jurisdiction under
applicable law that would prohibit execution of the Contract or materially
prohibit performance by KYTC or the DBT under the Contract;

any action or failure to act by KYTC or the Commonwealth in violation of law or
any contract provision under which it is obligated and with respect to which the
subject Proposer or the DBT is an express beneficiary; or

KYTC’s failure to comply with any other conditions required by the DB Law
necessary for execution of the Contract.
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For purposes of this Section 7.4.2, the Proposer’s obligation to achieve the Deadline for DBT to Execute
Contract under the Contract shall be satisfied when the Proposer has executed and filed the Contract,
and any other documents required under this ITP. Each Proposer, by submittal of its Proposal, shall
be deemed to have agreed to the foregoing.

7.4.2.2 Proposal Guaranty Forfeiture as Liquidated Damages

The Proposers acknowledge and agree that the Proposal Guaranty payable pursuant to Section 7.4.2,
Forfeiture of Proposal Guaranty is in the nature of liquidated damages (and not a penalty) and
represents a genuine and reasonable estimate of the loss that will be suffered by KYTC as a result of
any event detailed in Section 7.4.2, Forfeiture of Proposal Guaranty, and is fair and reasonable to
compensate KYTC for losses it will incur as a result of such an event, including:

a) additional costs of administering the procurement of the Project; and
b) delay to the delivery of the Project, and loss of competition and potential best value to the
general public.

7.4.2.3 Return of Proposal Guaranty
KYTC will retain the Proposal Guaranty of each Proposer until the Project Award.

Following the occurrence of Deadline for DBT to Execute Contract, KYTC will return the Proposal
Guaranty of each Proposer within 15 days, except any Proposal Guaranty drawn by KYTC in accordance
with the terms of this ITP; provided that KYTC may elect, in its sole discretion, to return any Proposer’s
Proposal Guaranty at an earlier date.

7.5  VALUE-BASED FORMULA USED FOR SELECTION

Scoring of the responsive Technical Proposal and Price Proposal plan shall be combined using a
normalized weighted formula as follows:

SB =100 [0.30 (TB/TH) + 0.70 (PL/PB)]
Where:

PB = Proposer’s Price Proposal (Adjusted Project Cost from Form L)
PL = Lowest Price Proposal (all Proposers) (Adjusted Project Cost from Form L)
TB = Proposer’s Technical Proposal Score
TH = Highest Technical Proposal Score (all Proposers)

The Proposer’s overall score (SB) shall be rounded to a tenth of a point. Rounding of scores to the
nearest tenth of a point shall be accomplished by the round-up method: e.g., 75.45, 75.46, 75.47,
75.48, and 75.49 would be rounded upto 75.5; and 75.41, 75.42, 75.43, and 75.44 shall be rounded
to 75.4. The Proposer with a responsive Technical Proposal and the highest overall score shall be the
Apparent Best Value Proposer. The Apparent Best Value Proposer shall be recommended to the KYTC
Awards Committee for Project Award. In the event that two or more Proposers achieve the same
rounded final score (SB), the "tied" Proposer with the lowest Price Proposal (PB) shall be the Apparent
Best Value Proposer and recommended to the KYTC Awards Committee for Project Award. The KYTC
Awards Committee has final authority to determine the best interests of the KYTC in awarding (or not
awarding) the Project.
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ARTICLE 8. FINALIZATION OF THE CONTRACT AND CLOSING

8.1

EXECUTING THE CONTRACT

The following process shall be followed for executing the Contract:

After being notified that it is the Apparent Best Value Proposer, KYTC and the Apparent Best
Value Proposer will finalize the Contract without further negotiation or amendment, except as
may be permitted pursuant to this Section 8.1.

KYTC may, however, and in its sole discretion, initiate limited negotiations as described herein
after such date.

By submitting its Proposal, each Proposer commits to enter into good faith negotiations with
KYTC to finalize the Contract in the form included as part of the RFP Documents, without any
revisions except with respect to the following:

i minor changes, additions, and modifications necessary to create a complete and
legally binding contract;

ii.  additions or modifications to those provisions that require information regarding the
Apparent Best Value Proposer’s corporate and financing structure, provided that
such additions or modifications are consistent with the terms of the form of the
Contract and this ITP, in KYTC’s reasonable discretion;

iii. additions or modifications required in order to incorporate terms or concepts
provided in the Proposal submitted by the Apparent Best Value Proposer that have
been approved or required by KYTC for inclusion in the Contract;

iv. additions or modifications required to complete the schedules, exhibits, appendices,
or forms in the Contract; and

V. incorporation into the Contract of Proposal Work Product from unsuccessful
Proposers who have submitted a Stipend Agreement in accordance with Section
5.10 and 5.11 of this ITP.

Notwithstanding Section 8.1(c), KYTC may (in accordance with the DB Law) agree to negotiate
certain terms of the Contract with the Apparent Best Value Proposer. Any decision as to
whether or when to commence such negotiations is at KYTC’s sole discretion.

The Apparent Best Value Proposer will be deemed to have failed to engage in good faith
negotiations with KYTC and shall forfeit its Proposal Guaranty if the Apparent Best Value
Proposer:

i fails to attend or actively participate in reasonably scheduled negotiation meetings
with KYTC; or

ii. insists upon terms or conditions for any documents to be negotiated or provided by
the Apparent Best Value Proposer under this ITP (including the Contract Documents)
that are inconsistent with this ITP.

Once the Contract has been finalized between KYTC and the Apparent Best Value Proposer,
and KYTC has sent the final version of the Contract to the Apparent Best Value Proposer, the
Apparent Best Value Proposer will have 30 calendar days to execute and file the Contract. The
Commissioner of Highways then has 30 days to execute the Contract and issue a Notice to
Proceed (“Notice to Proceed”) to the now DBT. KYTC will use reasonable efforts to keep the
Apparent Best Value Proposer updated as to the status of approval of the Contract by the
Commissioner of Highways.

If the Apparent Best Value Proposer fails to satisfy all conditions to the execution of the
Contract and fails to execute the Contract prior to the 30 calendar days from receiving the final
Contract (unless as a direct result of KYTC’s failure to satisfy any of the condition to execution
of the Contract for which KYTC is responsible under this ITP or the Contract), KYTC may revoke
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its selection of the Apparent Best Value Proposer, draw on the Apparent Best Value Proposer’s
Proposal Security as and to the extent set out in Section 7.4.2, Forfeiture of Proposal Guaranty.

h) As part of the finalization of the Contract, KYTC and the Apparent Best Value Proposer shall
complete all conditions set forth below:

vi.

All KYTC and Commonwealth approvals regarding the Project Award to the Apparent
Best Value Proposer and the finalized Contract form, as required under Section
8.1(f), have been granted and remain in full force and effect.

DBT has provided KYTC with legal opinions consistent with general DB market

practice and customary for a transaction of this nature addressed to KYTC, from the

DBT’s legal counsel, as to, among other things:

A. the organization, existence, and good standing and qualification to do business
in the Commonwealth, of the DBT;

B. the due authorization and signing of the Contract;

C. the enforceability of the Contract against the DBT; and

D. confirmation that the Contract does not violate any applicable law or any of DBT’s
organizational documents.

If not provided with the Proposal:

A. If DBT is a corporation or includes a corporation as a joint venture member,
partner, or member, provide articles of incorporation and bylaws for the DBT and
each corporation certified by an appropriate individual.

B. If DBT is a consortium or joint venture, or includes a joint venture as a joint
venture member, partner, or member, attach full names and addresses of all
consortium or joint venture members and the equity ownership interest of each
entity, provide the incorporation, formation, and organizational documentation
for DBT (partnership agreement and certificate of partnership for a partnership,
articles of incorporation, and bylaws for a corporation, certificate of formation
and operating agreement for a limited liability company, and joint venture
agreement for a joint venture) certified by an appropriate individual.

C. If DBT is a limited liability company or includes a limited liability company as a
joint venture member, partner, or member, attach full names and addresses of
all members and the equity ownership interest of each entity, provide the
incorporation, formation, and organizational documentation for DBT (partnership
agreement and certificate of partnership for a partnership, articles of
incorporation and bylaws for a corporation, or certificate of formation and
operating agreement for a limited liability company, and joint venture agreement
for a joint venture) certified by an appropriate individual.

The DBT’s partnership agreement, limited liability company operating agreement, or
joint venture agreement, as applicable, must include an express provision
satisfactory to KYTC stating that, in the event of a dispute between or among joint
venture members, partners, members, or shareholders, no joint venture member,
partner, member, or shareholder, shall be entitled to stop, hinder, or delay work on
the Project.

The DBT has delivered to KYTC any performance security (for the avoidance of doubt
to include any payment and performance bonds), in form and substance as required
under the Contract.

The DBT has delivered to KYTC a bringdown of the Key Personnel and Major Team
Member commitments set forth in this ITP dated as of the Effective Date (“Effective
Date”).

The DBT has obtained and delivered to KYTC pro forma or exemplar “specimen”
copies of insurance policies and all endorsements thereto that conform to all the
terms specified herein with bindable proposals from insurers in a binder evidencing
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that all insurances required under the Contract will be in place as of the Notice to
Proceed.

Vii. The DBT has provided KYTC with acceptable evidence that the Key Personnel, and
all other staff working on behalf of the DBT are properly licensed to carry out their
respective scopes of work under the Contract.

viii. The DBT has delivered to KYTC an executed copy of Form B (Annual Affidavit for
Bidders, Offerors, and Contractors).

iX. The DBT has delivered to KYTC an executed copy of Form G (Federal Debarment
Certification Form).

X. The DBT has delivered to KYTC an executed copy of Form C (Title VI Assurances).

xi.  Satisfaction of any other conditions to execution of the Contract set forth under the
DB Law or other applicable law.

i) This ITP permits a Proposer to identify and form an entity other than the Proposer to enter into
the Contract as the DBT. However, if the entity identified as the proposed DBT in the Contract
Proposal is not formed as required by this ITP or fails to comply with the requirements set forth
in this ITP, the entities that signed the Contract Proposal shall have the joint and several
obligation to enter into the Contract themselves. The business form of the DBT and any entities
that will have joint and several liability under the Contract or that will provide a performance
guaranty (including any joint venture agreement, partnership agreement, operating
agreement, articles of incorporation, certificate of formation, bylaws, or equivalent documents)
must be consistent with the requirements of the Contract Documents and provide for
continuation of the DBT in the event of bankruptcy or withdrawal of any of its members.

j)  Further, KYTC may initiate negotiations with a Proposer other than the Apparent Best Value
Proposer if: (i) negotiations with the Apparent Best Value Proposer are unsuccessful, or (ii) the
Apparent Best Value Proposer does not provide sufficient information or timely feedback to
finalize the Contract in accordance with the Project Schedule in Section 1.4.

8.2 EEO CONTRACT COMPLIANCE FORMS

The Apparent Best Value Proposer shall complete the following forms and submit the completed
documents to KYTC. In turn, KYTC shall send copies of the completed forms to the Finance and
Administration Cabinet, Office of EEO and Contract Compliance (EEO/CC) for certification of
compliance. Thereafter, EEO/CC will re-certify the selected Design-Builder and Design-Builder Related
Entites at one (1) year intervals. Copies of the forms are available at
https://finance.ky.gov/offices/Pages/equalOpportunity.aspx :

(a) EEO-1: Employer Information Report

(b) Affidavit of Intent to Comply

(c) Employee Data Sheet

(d) Subcontractor Report Form or a copy of the Kentucky Approval Letter issued by the Office of
Equal Employment Opportunity and Contract Compliance.

The Finance and Administration Cabinet will not accept compliance certifications from the federal
government or other states. Only forms developed by the Finance and Administration Cabinet, Office
of EEO and Contract Compliance will be accepted and processed

8.3  WITHDRAWAL OF APPARENT BEST VALUE PROPOSER STATUS

Pursuant to Section 9, KYTC may formally end negotiations with the Proposer selected as the Apparent
Best Value Proposer and revoke its status as Apparent Best Value Proposer.
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ARTICLE 9. KYTC RESERVED RIGHTS

In connection with this procurement and consistent with KRS 176.431, KYTC reserves to itself all rights
(which rights shall be exercisable by KYTC in its sole discretion) available to it under the DB Law and
applicable law, including without limitation, and with or without cause, the right at any time to:

a) modify the procurement including procurement documentation to address applicable law
and/or the best interests of KYTC or the Commonwealth;

b) develop the Project in any manner that it deems necessary or desirable, including modifying
the scope of the Project;

¢) modify all dates set or projected in this ITP;

d) reject any and all submittals, responses, and Proposals or request revisions to Proposals to all
Proposers;

e) terminate evaluation of any and all submittals, responses, and Proposals, at any time;

f) negotiate with a Proposer other than the Apparent Best Value Proposer if negotiations with the
Apparent Best Value Proposer are unsuccessful;

g) require confirmation of information furnished by a Proposer and require additional information
from a Proposer concerning its Proposal, including requiring additional evidence of
qualifications to perform the work described in this ITP, including holding meetings and
exchanging correspondence with the Proposers to seek an improved understanding of the
Proposals (it being understood that if any such meetings are held, all Proposers submitting
responsive Proposals will be afforded an opportunity to participate in an individual Proposer
meeting);

h) add or delete responsibilities from the information and scope of work contained in this ITP;

i) issue Addenda, supplements, and modifications to this ITP from time to time and at any time;

j) revise and modify the evaluation factors or otherwise revise or expand the evaluation
methodology for the Proposals by issuing an Addendum at any time before the Last Date for
KYTC to Issue Addenda as shown in Section 1.4;

k) cancel this ITP in whole or in part at any time prior to the execution of the Contract, without
incurring any cost obligations, other than honoring any agreed upon compensation or Stipends
to Proposers and having no further obligation thereafter;

I) issue a new RFP after withdrawal of the original RFP;

m) appoint evaluation and scoring committees to review Proposals, make recommendations, and
seek the assistance of outside experts and consultants in Proposal evaluation;

n) establish protocols for remedying minor deficiencies within a specified period of time in a
Proposal;

o) disqualify any Proposer under this ITP or a subsequent RFP for violating any rules or
requirements of the procurement set forth in this ITP or in any other communication from KYTC
or its outside experts or consultants;

p) determine whether to issue a Notice to Proceed after the DBT execution of the Contract;

q) develop, finance, design, construct, operate, or maintain (or any combination of the foregoing),
itself or through another Governmental Entity or Governmental Entities, or with a third party of
KYTC’s choice, some or all of the Project itself;

r) disclose information contained in any Proposal to the public as governed by applicable law,
order of any court having jurisdiction, or by this ITP (or both);

s) exercise any other right reserved or afforded to KYTC under this ITP or applicable law;

t) disqualify any private entity for any conflict of interest, or other conduct or behavior manifesting
a lack of responsibility;

u) make independent calculations with respect to numbers and calculations submitted in any
Proposal for purposes of its evaluation;
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v) seek or obtain information, and consider such information, from any source, including the
evaluators’ personal experiences or knowledge, that, in each case, has the potential to improve
the understanding and evaluation of the Proposals;

w) waive deficiencies in any Proposal and review a non-conforming Proposal, or permit
clarifications or supplements to any Proposal;

X) accept changes to a Proposal after submission;

y) disqualify any Proposer that changes any submittal, response, or otherwise modifies its
Proposal after submission without KYTC's prior, written approval;

Z) reject Proposals from Proposers where any member of Proposer’s team has failed to perform
timely or satisfactorily any prior contract with KYTC;

aa) exercise its discretion in relation to the matters that are the subject of this ITP as it considers
necessary or expedient in light of all circumstances prevailing at the time that KYTC considers
relevant;

bb) modify electronic document file names;

cc) suspend or terminate negotiations at any time, recommence negotiations with the Apparent
Best Value Proposer after negotiations have been suspended, elect not to commence Contract
negotiations with any responding Proposer, or engage in negotiations with other than the
highest ranked Proposer;

dd) approve or disapprove changes in the Proposer Team’s organization; and

ee) offer a Proposer the opportunity to cure its failure to meet required financial qualifications by
providing a guaranty (or guaranties), if applicable.

This ITP does not commit or bind KYTC to enter into any contract or proceed with the procurement
described herein.

In no event shall KYTC be bound by, or liable for, any obligations with respect to the Project until such
time (if at all) as the Contract has been authorized and executed by KYTC, and, then, only to the extent
set forth therein; provided, however, that the foregoing disclaimer in this sentence shall not apply to
the obligations of KYTC to the Proposers during the RFP Process, which obligations are expressly set
forth in this ITP. In submitting a Proposal in response to the RFP, the Proposer is specifically
acknowledging these disclaimers.

Except as expressly set forth in Section 5.10, or otherwise as set forth in this ITP, should the RFP
Process or negotiations be suspended, discontinued or terminated, the Private Entities, including
specifically Proposers, shall have no rights of recourse to KYTC or any other Governmental Entity or
public entity, or any of their respective constituents, including for reimbursement of any Private Entity
review fee(s) or costs associated, directly or indirectly, with the Proposal development or presentations.
KYTC assumes no obligations, responsibilities, or liabilities, fiscal or otherwise, for any such costs,
incurred or alleged to have been incurred, by parties considering a response to or responding to this
ITP. As among KYTC, any other Governmental Entity or public entity, and any of their respective
constituents, and Proposer, all of such costs shall be borne solely by each Proposer.
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APPENDIX A: FORMS
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FORM A: NON-COLLUSION AFFIDAVIT

State of

County of

I state that [ am (Title) of (Name of Firm) and that I am
authorized to make this affidavit on behalf of my firm, and its owners, directors, and, officers. I am the
person responsible in my firm for the amounts, percentages and other figures presented in this Proposal.

I state that:

(D) The Proposal has been arrived at independently and without consultation, communication or
agreement with any other Proposer or potential Proposer.

2) This Proposal has not been disclosed to any other firm or person who is a Proposer or potential
Proposer, and they will not be disclosed before the selection of the Apparent Best Value Proposer.

3) No attempt has been made or will be made to induce any firm or person to refrain from
submitting a Proposal or to submit any noncompetitive Proposal or other form of complementary
Proposal.

4 The Proposal of my firm is made in good faith and not pursuant to any agreement or discussion
with, or inducement from, any firm or person to submit a complementary or other noncompetitive
Proposal.

®)] (Name of Firm) its affiliates, subsidiaries, officers, directors and
employees are not currently under investigation by any governmental agency and have not in the last four
years been convicted or found liable for any act prohibited by state or federal law in any

jurisdiction, involving conspiracy or collusion with respect to bidding on any public contract, except as
follows:

I state that (Name of Firm) understands and acknowledges that the above
representations are material and important and will be relied on by the Kentucky Transportation Cabinet
in determining Project Award for which the Proposal is submitted. I understand and my firm understands
that any misstatement in this affidavit is and shall be treated as fraudulent concealment from the Kentucky
Transportation Cabinet of the true facts relating to the submission of this Proposal.
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(Signature) (Signatory’s Name)

(Signatory’s Title)

SWORN TO AND SUBSCRIBED
BEFORE ME THIS DAY

OF 20

My Commission Expires

Notary Public

FINAL RFP VOLUME | Page 61 of 123



KY 555 Design Build Project January 13, 2023

FORM B: ANNUAL AFFIDAVIT FOR BIDDERS, OFFERORS AND CONTRACTORS

Affidavit Effective Date:
Affidavit Expiration Date:
Maximum Length One-Year

REQUIRED AFFIDAVIT FOR BIDDERS, OFFERORS AND CONTRACTORS

FOR BIDS AND CONTRACTS IN GENERAL:

I.  Each bidder or offeror swears and affirms under penalty of perjury, that to the best of their
knowledge:

a. Inaccordance with KRS 45A.110 and KRS 45A.115, neither the bidder or offeror
as defined in
KRS45A.070(6), nor the entity which he/she represents, has knowingly
violated any provisions of the campaign finance laws of the Commonwealth of
Kentucky; and  the award of a contract to the bidder
or offeror or the entity which he/she represents will not violate any provisions of
the campaign finance
laws of the Commonwealth.

b. The bidder or offeror swears and affirms under penalty of perjury that, to the extent

required by Kentucky
law, the entity bidding, and all subcontractors therein, are aware of the
requirements and penalties
outlined in KRS 45A.485; have properly disclosed all information required by
this statute; and will
continue to comply with such requirements for the duration of any contract
awarded.

c. The bidder or offeror swears and affirms under penalty of perjury that, to the extent
required by Kentucky
law, the entity bidding, and its affiliates, are duly registered with the Kentucky
Department of Revenue
to collect and remit the sales and use tax imposed by KRS Chapter 139, and will
remain registered for
the duration of any contract awarded.

d. The bidder or offeror swears and affirms under penalty of perjury that the entity

bidding is not delinquent
on any state taxes or fees owed to the Commonwealth of Kentucky and will remain
in good standing for

the duration of any contract awarded.

e. The bidder or offeror swears and affirms under penalty of perjury that the

entity bidding, is not
currently engaged in, and will not for the duration of the contract engage
in, the boycott of a

person or an entity based in or doing business with a jurisdiction with which
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Kentucky can enjoy
open trade, as defined in KRS 45A.607.

f. The bidder or offeror swears and affirms that the entity bidding, and all

subcontractors therein, have not
violated any of the prohibitions set forth in KRS 11A.236 during the previous ten
(10) years, and further

pledge to abide by the restrictions set forth in such statute for the duration of the
contract awarded.

g. The bidder or offeror swears and affirms that they have not procured an original,
subsequent, or similar
contract while employing an executive agency lobbyist who was convicted of
a crime related to the
original, subsequent, or similar contract within five (5) years of the conviction of
the lobbyist.

FOR “NON-BID” CONTRACTS (I.LE. SOLE-SOURCE; NOT-PRACTICAL OR
FEASIBLE TO BID; OR EMERGENCY CONTRACTS, ETC):

1. Each contractor further swears and affirms under penalty of perjury, that to the best of their

knowledge:

a. In accordance with KRS 121.056, and if this is a non-bid contract, neither the
contractor, nor any member
of his/her immediate family having an interest of 10% or more in any business
entity involved in the
performance of any contract awarded, have contributed more than the amount
specified in KRS 121.150

to the campaign of the gubernatorial slate elected in the election last preceding the
date of contract award.
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b. In accordance with KRS 121.330(1) and (2), and if this is a non-bid contract, neither the contractor, nor
officers or employees of the contractor or any entity affiliated with the contractor, nor the spouses of
officers or employees of the contractor or any entity affiliated with the contractor, have knowingly
contributed more than $5,000 in aggregate to the campaign of a candidate elected in the election last
preceding the date of contract award that has jurisdiction over this contract award.

c. In accordance with KRS 121.330(3) and (4), and if this is a non-bid contract, to the best of his/her
knowledge, neither the contractor, nor any member of his/her immediate family, his/her employer, or
his/her employees, or any entity affiliated with any of these entities or individuals, have directly solicited
contributions in excess of $30,000 in the aggregate for the campaign of a candidate elected in the election
last preceding the date of contract award that has jurisdiction over this contract.

As a duly authorized representative for the bidder, offeror, or contractor, I have fully informed myself regarding the
accuracy of all statements made in this affidavit, and acknowledge that the Commonwealth is reasonably relying
upon these statements, in making a decision for contract award and any failure to accurately disclose such
information may result in contract termination, repayment of funds and other available remedies under law. If the
bidder, offeror, or contractor becomes non-compliant with any statements during the affidavit effective period, I will
notify the Finance and Administration Cabinet, Office of Procurement Services immediately. I understand that the
Commonwealth retains the right to request an updated affidavit at any time.

Signature Printed Name
Title Date
Company Name

Address

Commonwealth of Kentucky Vendor Code (if known)

Subscribed and sworn to before me by

(Affiant) (Title)
of this day of ,20
(Company Name)
Notary Public
[seal of notary] My commission expires:
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FORM C: TITLE VI ASSURANCES
The United States Department of Transportation (USDOT)
Standard Title VI/Non-Discrimination Assurances
DOT Order No. 1050.2A

The Subrecipient (herein referred to as the “Recipient”), hereby agrees that, as a condition to
receiving any Federal financial assistance from the U.S. Department of Transportation (DOT), through
its various operating administrations and bureaus, which include but are not limited to, the Federal
Highway Administration (FHWA), Federal Transit Administration (FTA), Federal Aviation Administration
(FAA), Office of the Secretary, National Highway Traffic Safety Administration, and Federal Motor
Carrier Safety Administration (FMCSA), is subject to and will comply with the following:

Statutory/Regulatory Authorities

o Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin);
e 49 C.F.R. Part 21 (entitled Non-discrimination In Federally-Assisted Programs Of The
Department Of Transportation-Effectuation Of Title VI Of The Civil Rights Act Of 1964);
e 28 C.F.R.section 50.3 (U.S. Department of Justice Guidelines for Enforcement of Title VI of
the Civil Rights Act of 1964); and
e 49 C.F.R. part 303 (FMCSA's Title VI/Nondiscrimination Regulation).
The preceding statutory and regulatory cites hereinafter are referred to as the “Acts” and
“Regulations,” respectively.

General Assurances

In accordance with the Acts, the Regulations, and other pertinent directives, circulars, policy,
memoranda, and/or guidance, the Recipient hereby gives assurance that it will promptly take any
measures necessary to ensure that:

"No person in the United States shall, on the grounds of race, color, or national
origin, be excluded from participation in, be denied the benefits of, or be otherwise
subjected to discrimination under any program or activity, "for which the Recipient
receives Federal financial assistance from DOT, including, but not limited to, the
FHWA, FTA, FAA, Office of the Secretary, National Highway Traffic and Safety
Administration, and the FMCSA.””

The Civil Rights Restoration Act of 1987 clarified the original intent of Congress, with respect to Title
VI and other Non-discrimination requirements (The Age Discrimination Act of 1975, and Section 504
of the Rehabilitation Act of 1973), by restoring the broad, institutional-wide scope and coverage of
these non- discrimination statutes and requirements to include all programs and activities of the
Recipient, so long as any portion of the program is Federally assisted.
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Specific Assurances

More specifically, and without limiting the above general Assurance, the Recipient agrees with and
gives the following Assurances with respect to its Federally assisted program that is the subject of
this Agreement.

1.

The Recipient agrees that each “activity,” “facility,” or “program,” as defined in §§ 21.23(b)
and 21.23(e) of 49 C.F.R. § 21 will be (with regard to an “activity”) facilitated, or will be (with
regard to a “facility”) operated, or will be (with regard to a “program”) conducted in
compliance with all requirements imposed by, or pursuant to the Acts and the Regulations.

The Recipient will insert the following notification in all solicitations for bids, Requests For
Proposals for work, or material subject to the Acts and the Regulations made in connection
with the federally-assisted transportation program and, in adapted form, in all proposals for
negotiated agreements regardless of funding source:

“The Recipient, in accordance with the provisions of Title VI of the Civil Rights
Act of 1964 (78 Stat. 252, 42 U.S.C. §§ 2000d to 2000d-4) and the
Regulations, hereby notifies all bidders that it will affirmatively ensure that
any contract entered into pursuant to this advertisement, disadvantaged
business enterprises will be afforded full and fair opportunity to submit bids
in response to this invitation and will not be discriminated against on the
grounds of race, color, or national origin in consideration for an award.”

The Recipient will insert the clauses of Appendix A and E of this Assurance in every contract
or agreement subject to the Acts and the Regulations.

The Recipient will insert the clauses of Appendix B of this Assurance, as a covenant running
with the land, in any deed from the United States effecting or recording a transfer of real
property, structures, use, or improvements thereon or interest therein to a Recipient.

That where the Recipient receives Federal financial assistance to construct a facility, or part
of a facility, the Assurance will extend to the entire facility and facilities operated in
connection therewith.

That where the Recipient receives Federal financial assistance in the form, or for the
acquisition of real property or an interest in real property, the Assurance will extend to rights
to space on, over, or under such property.

That the Recipient will include the clauses set forth in Appendix C and Appendix D of this
Assurance, as a covenant running with the land, in any future deeds, leases, licenses,
permits, or similar instruments entered into by the Recipient with other parties:

a. forthe subsequent transfer of real property acquired or improved under the applicable
activity, project, or program; and

b. forthe construction or use of, or access to, space on, over, or under real property
acquired or improved under the applicable activity, project, or program.

That this Assurance obligates the Recipient for the period during which Federal financial
assistance is extended to the program, except where the Federal financial assistance is to
provide, or is in the form of, personal property, or real property, or interest therein, or
structures or improvements thereon, in which case the Assurance obligates the Recipient, or
any transferee for the longer of the following periods:
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a. the period during which the property is used for a purpose for which the Federal financial
assistance is extended, or for another purpose involving the provision of similar services
or benefits; or

b. the period during which the Recipient retains ownership or possession of the property.

9. The Recipient will provide for such methods of administration for the program as are found
by the Secretary of Transportation or the official to whom he/she delegates specific authority
to give reasonable guarantee that it, other recipients, sub-recipients, sub-grantees,
contractors, subcontractors, consultants, transferees, successors in interest, and other
participants of Federal financial assistance under such program will comply with all
requirements imposed or pursuant to the Acts, the Regulations, and this Assurance.

10. The Recipient agrees that the United States has a right to seek judicial enforcement with
regard to any matter arising under the Acts, the Regulations, and this Assurance.

By signing this ASSURANCE, the Recipient also agrees to comply (and require any sub-recipients,
sub-grantees, contractors, successors, transferees, and/or assignees to comply) with all applicable
provisions governing the federal agencies’ access to records, accounts, documents, information,
facilities, and staff. You also recognize that you must comply with any program or compliance
reviews, and/or complaint investigations conducted by the federal agencies. You must keep records,
reports, and submit the material for review upon request to the federal agencies, or their designee in
a timely, complete, and accurate way. Additionally, you must comply with all other reporting, data
collection, and evaluation requirements, as prescribed by law or detailed in program guidance.

Recipient gives this ASSURANCE in consideration of and for obtaining any Federal grants, loans,
contracts, agreements, property, and/or discounts, or other Federal-aid and Federal financial
assistance extended after the date hereof to the recipients by the U.S. Department of Transportation
under the federally-assisted program. This ASSURANCE is binding on the Commonwealth of
Kentucky, other recipients, sub-recipients, sub-grantees, contractors, subcontractors and their
subcontractors’, transferees, successors in interest, and any other participants in the federally-
assisted program. The person(s) signing below is authorized to sign this ASSURANCE on behalf of the
Recipient.

(Name of Recipient)

by

(Signature of Authorized Official)

DATED
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TITLE VI ASSURANCES, APPENDIX A

During the performance of this contract, the contractor, for itself, its assignees, and successors in
interest (hereinafter referred to as the “contractor”) agrees as follows:

1. Compliance with Regulations: The contractor (hereinafter includes consultants) will comply
with the Acts and the Regulations relative to Non-discrimination in Federally-assisted
programs of the U.S. Department of Transportation (U.S. DOT), through its various operating
administrations and bureaus, which include but are not limited to, the Federal Highway
Administration (FHWA), Federal Transit Administration (FTA), Federal Aviation Administration
(FAA), Office of the Secretary, National Highway Traffic Safety Administration, and Federal
Motor Carrier Safety Administration (FMCSA), as they may be amended from time to time,
which are herein incorporated by reference and made a part of this contract.

2. Non-discrimination: The contractor, with regard to the work performed by it during the
contract, will not discriminate on the grounds of race, color, or national origin in the selection
and retention of subcontractors, including procurements of materials and leases of
equipment. The contractor will not participate directly or indirectly in the discrimination
prohibited by the Acts and the Regulations, including employment practices when the
contract covers any activity, project, or program set forth in Appendix B of 49 CFR Part 21.

3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all
solicitations, either by competitive bidding, or negotiation made by the contractor for work to
be performed under a subcontract, including procurements of materials, or leases of
equipment, each potential subcontractor or supplier will be notified by the contractor of the
contractor’s obligations under this contract and the Acts and the Regulations relative to Non-
discrimination on the grounds of race, color, or national origin.

4. Information and Reports: The contractor will provide all information and reports required by
the Acts, the Regulations, and directives issued pursuant thereto and will permit access to its
books, records, accounts, other sources of information, and its facilities as may be
determined by the Recipient or the U.S. DOT, through its various operating administrations
and bureaus, which include but are not limited to, the FHWA, FTA, FAA, Office of the
Secretary, National Highway Traffic Safety Administration, and FMCSA, to be pertinent to
ascertain compliance with such Acts, Regulations, and instructions. Where any information
required of a contractor is in the exclusive possession of another who fails or refuses to
furnish the information, the contractor will so certify to the Recipient or the U.S. DOT, through
its various operating administrations and bureaus, which include but are not limited to, the
FHWA, FTA, FAA, Office of the Secretary, National Highway Traffic Safety Administration, and
FMCSA, as appropriate, and will set forth what efforts it has made to obtain the information.

5. Sanctions for Noncompliance: In the event of a contractor’s noncompliance with the Non-
discrimination provisions of this contract, the Recipient will impose such contract sanctions
as it or the U.S. DOT, through its various operating administrations and bureaus, which
include but are not limited to, the FHWA, FTA, FAA, Office of the Secretary, National Highway
Traffic Safety Administration, and FMCSA may determine to be appropriate, including, but not
limited to:

a. withholding payments to the contractor under the contract until the contractor complies;
and/or

b. cancelling, terminating, or suspending a contract, in whole or in part.
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6. Incorporation of Provisions: The contractor will include the provisions of paragraphs one
through six in every subcontract, including procurements of materials and leases of
equipment, unless exempt by the Acts, the Regulations and directives issued pursuant
thereto. The contractor will take action with respect to any subcontract or procurement as
the Recipient or the U.S. DOT, through its various operating administrations and bureaus,
which include but are not limited to, the FHWA, FTA, FAA, Office of the Secretary, National
Highway Traffic Safety Administration, and FMCSA may direct as a means of enforcing such
provisions including sanctions for noncompliance. Provided, that if the contractor becomes
involved in, or is threatened with litigation by a subcontractor, or supplier because of such
direction, the contractor may request the Recipient to enter into any litigation to protect the
interests of the Recipient. In addition, the contractor may request the United States to enter
into the litigation to protect the interests of the United States.

FINAL RFP VOLUME | Page 69 of 123



KY 555 Design Build Project January 13, 2023

TITLE VI ASSURANCES, APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property,
structures, or improvements thereon, or granting interest therein from the United States pursuant to
the provisions of Assurance 4:

NOW, THEREFORE, the U.S. Department of Transportation as authorized by law and upon the
condition that the Commonwealth of Kentucky, Kentucky Transportation Cabinet will accept title to
the lands and maintain the project constructed thereon in accordance with the Legislative Authority
applicable under this Agreement, the Regulations for the Administration of the federally-assisted
program, and the policies and procedures prescribed by the U.S. Department of Transportation’s
various operating administrations and bureaus, which include but are not limited to, the FHWA, FTA,
FAA, Office of the Secretary, National Highway Traffic Safety Administration, and FMCSA of the U.S.
Department of Transportation in accordance and in compliance with all requirements imposed by
Title 49, Code of Federal Regulations, U.S. Department of Transportation, Subtitle A, Office of the
Secretary, Part 21, Non-discrimination in Federally-assisted programs of the U.S. Department of
Transportation pertaining to and effectuating the provisions of Title VI of the Civil Rights Act of 1964
(78 Stat. 252; 42 U.S.C. § 2000d to 2000d-4), does hereby remise, release, quitclaim and convey
unto the Commonwealth of Kentucky, Kentucky Transportation Cabinet, all the right, title and
interest of the U.S. Department of Transportation in and to said lands described in Exhibit A attached
hereto and made a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto the Commonwealth of Kentucky,
Kentucky Transportation Cabinet and its successors forever, subject, however, to the covenants,
conditions, restrictions and reservations herein contained as follows, which will remain in effect for
the period during which the real property or structures are used for a purpose for which Federal
financial assistance is extended or for another purpose involving the provision of similar services or
benefits and will be binding on the Commonwealth of Kentucky, Kentucky Transportation Cabinet, its
successors and assigns.

The Commonwealth of Kentucky, Kentucky Transportation Cabinet, in consideration of the
conveyance of said lands and interests in lands, does hereby covenant and agree as a covenant
running with the land for itself, its successors and assigns, that (1) no person will on the grounds of
race, color, or national origin, be excluded from participation in, be denied the benefits of, or be
otherwise subjected to discrimination with regard to any facility located wholly or in part on, over, or
under such lands hereby conveyed [,] [and]* (2) the Commonwealth of Kentucky, Kentucky
Transportation Cabinet will use the lands and interests in lands so conveyed, in compliance with all
requirements imposed by or pursuant to Title 49, Code of Federal Regulations, U.S. Department of
Transportation, Subtitle A, Office of the Secretary, Part 21, Non-discrimination in Federally-assisted
programs of the U.S. Department of Transportation, Effectuation of Title VI of the Civil Rights Act of
1964, and as said Regulations and Acts may be amended [, and (3) in the event of breach of any of
the above-mentioned non-discrimination conditions, the Department will have a right to enter or re-
enter said lands and facilities on said land, and that above described land and facilities will thereon
revert to and vest in and become the absolute property of the U.S. Department of Transportation and
its assigns as such interest existed prior to this instruction].*

(*Reverter clause and related language to be used only when it is determined that such a clause is
necessary in order to make clear the purpose of Title VI.)
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TITLE VI ASSURANCES, APPENDIX C

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE ACTIVITY,

FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments
entered into by the Commonwealth of Kentucky, Kentucky Transportation Cabinet pursuant to the
provisions of Assurance 7(a):

A.

The (grantee, lessee, permittee, etc. as appropriate) for himself/herself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does
hereby covenant and agree [in the case of deeds and leases add “as a covenant running with the
land”] that:

1. inthe event facilities are constructed, maintained, or otherwise operated on the property
described in this (deed, license, lease, permit, etc.) for a purpose for which a U.S.
Department of Transportation activity, facility, or program is extended or for another purpose
involving the provision of similar services or benefits, the (grantee, licensee, lessee,
permittee, etc.) will maintain and operate such facilities and services in compliance with all
requirements imposed by the Acts and Regulations (as may be amended) such that no
person on the grounds of race, color, or national origin, will be excluded from participation in,
denied the benefits of, or be otherwise subjected to discrimination in the use of said
facilities.

With respect to licenses, leases, permits, etc., in the event of breach of any of the above Non-
discrimination covenants, the Commonwealth of Kentucky, Kentucky Transportation Cabinet will
have the right to terminate the (lease, license, permit, etc.) and to enter, re-enter, and repossess
said lands and facilities thereon, and hold the same as if the (lease, license, permit, etc.) had
never been made or issued.*

With respect to a deed, in the event of breach of any of the above Non-discrimination covenants,
the Commonwealth of Kentucky, Kentucky Transportation Cabinet will have the right to enter or
re-enter the lands and facilities thereon, and the above described lands and facilities will there
upon revert to and vest in and become the absolute property of the Commonwealth of Kentucky,
Kentucky Transportation Cabinet and its assigns.*

(*Reverter clause and related language to be used only when it is determined that such a clause is
necessary to make clear the purpose of Title VI.)
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TITLE VI ASSURANCES, APPENDIX D

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE ACTIVITY,

FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar instruments/agreements
entered into by the Commonwealth of Kentucky, Kentucky Transportation Cabinet pursuant to the
provisions of Assurance 7(b):

A.

The (grantee, licensee, permittee, etc., as appropriate) for himself/herself, his/her heirs,
personal representatives, successors in interest, and assigns, as a part of the consideration
hereof, does hereby covenant and agree (in the case of deeds and leases add, “as a covenant
running with the land”) that (1) no person on the ground of race, color, or national origin, will be
excluded from participation in, denied the benefits of, or be otherwise subjected to
discrimination in the use of said facilities, (2) in the construction of any improvements on, over,
or under such land, and the furnishing of services thereon, no person on the ground of race,
color, or national origin, will be excluded from participation in, denied the benefits of, or
otherwise be subjected to discrimination, and (3) the (grantee, licensee, lessee, permittee, etc.)
will use the premises in compliance with all other requirements imposed by or pursuant to the
Acts and Regulations, as amended, set forth in this Assurance.

With respect to (licenses, leases, permits, etc.), in the event of breach of any of the above Non-
discrimination covenants, the Commonwealth of v will have the right to terminate the (license,
permit, etc., as appropriate) and to enter or re-enter and repossess said land and the facilities
thereon, and hold the same as if said (license, permit, etc., as appropriate) had never been
made or issued.*

With respect to deeds, in the event of breach of any of the above Non-discrimination covenants,
the Commonwealth of Kentucky, Kentucky Transportation Cabinet will there upon revert to and
vest in and become the absolute property of the Commonwealth of Pennsylvania, Department of
Transportation and its assigns.*

(*Reverter clause and related language to be used only when it is determined that such a clause is
necessary to make clear the purpose of Title VI.)
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TITLE VI ASSURANCES, APPENDIX E

During the performance of this contract, the contractor, for itself, its assignees, and successors in
interest (hereinafter referred to as the “contractor”) agrees to comply with the following non-
discrimination statutes and authorities; including but not limited to:

Pertinent Non-Discrimination Authorities:

Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin); and 49 CFR Part 21.

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42
U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property has been
acquired because of Federal or Federal-aid programs and projects);

Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on the
basis of sex);

Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended,
(prohibits discrimination on the basis of disability); and 49 CFR Part 27;

The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits
discrimination on the basis of age);

Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as amended,
(prohibits discrimination based on race, creed, color, national origin, or sex);

The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms
“programs or activities” to include all of the programs or activities of the Federal-aid
recipients, sub-recipients and contractors, whether such programs or activities are Federally
funded or not);

Titles Il and lll of the Americans with Disabilities Act, which prohibit discrimination on the
basis of disability in the operation of public entities, public and private transportation
systems, places of public accommodation, and certain testing entities (42 U.S.C. §§ 12131-
12189) as implemented by Department of Transportation regulations at 49 C.F.R. parts 37
and 38;

The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. § 47123)
(prohibits discrimination on the basis of race, color, national origin, and sex);

Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, (ensures Non-discrimination against minority
populations by discouraging programs, policies, and activities with disproportionately high
and adverse human health or environmental effects on minority and low-income
populations);

Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes
discrimination because of Limited English proficiency (LEP). To ensure compliance with Title
VI, you must take reasonable steps to ensure that LEP persons have meaningful access to
your programs (70 Fed. Reg. at 74087 to 74100); and

Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 U.S.C. 1681 et seq.).
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FORM D: EQUAL EMPLOYMENT OPPORTUNITY CERTIFICATION

The undersigned certifies on behalf of , that:

(Name of entity making certification)

[check one of the following boxes]

U It has developed and has on file at each establishment affirmative action programs pursuant to 41
C.F.R. Part 60-2 (Affirmative Action Programs).

U It is not subject to the requirements to develop an affirmative action program under 41 C.F.R.
Part 60-2 (Affirmative Action Programs).

U It will develop and will file at each establishment affirmative action programs pursuant to 41
C.F.R. Part 60-2 (Affirmative Action Programs). [Note: Check this box only if the member of the
Proposer Team is not yet formed and is subject to 41 C.F.R. Part 60-2]

[check one of the following boxes]

(| It has not participated in a previous contract or subcontract subject to the equal opportunity
section described in Executive Orders 10925, 11114, or 11246.

(Il It has participated in a previous contract or subcontract subject to the equal opportunity section
described in Executive Orders 10925, 11114, or 11246 and, where required, it has filed with the
Joint Reporting Committee, the Director of the Office of Federal Contract Compliance, a Federal
Government contracting or administering agency, or the former President’s Committee on Equal
Employment Opportunity, all reports due under the applicable filing requirements.

Signature:

Title:

Date:

If not Proposer, relationship to Proposer:

Note: The above certification is required by the Equal Employment Opportunity Regulations of the
Secretary of Labor (41 C.F.R. 60-1.7(b)(1)), and must be submitted by Proposers only in connection with
contracts which are subject to the equal opportunity section. Contracts that are exempt from the equal
opportunity Section are set forth in 41 C.F.R. 60-1.5. (Generally, only contracts of $10,000 or under are
exempt.)

Currently, Standard Form 100 (EEO-1) is the only report required by Executive Orders or their
implementing regulations.

Proposers or Major Team Members who have participated in a previous contract subject to the Executive
Orders and have not filed the required reports should note that 41 C.F.R. 60-1.7(b)(1) prevents the award
of contracts and subcontracts unless such contractor submits a report covering the delinquent period or
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such other period specified by the Federal Highway Administration or by the Director, Office of Federal
Contract Compliance, U.S. Department of Labor.
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FORM E: BUILD AMERICA, BUY AMERICA CERTIFICATION

[Instructions: To be signed by authorized signatory(ies) of Proposer]

The undersigned certifies on behalf of itself, and all Subcontractors (at all tiers) that only domestic steel
and iron will be used in the Project.

A. Pursuant to the Build America Buy America (BABA) provisions of the Infrastructure
Investment and Jobs Act enacted on November 15, 2021 (Pub. L. No. 117-58), all iron and
steel materials (including the application of coating), manufactured products manufactured in
the United States and having the cost of the components greater than 55 percent of the total
cost of all components of the manufactured product, as well as construction materials
permanently installed in the project shall be manufactured in the Untied States, unless a
waiver of these provisions is granted. Coating includes all processes which protect or enhance
the value of the material to which the coating is applied. The request for the waiver must be
presented in writing to KYTC by the DBT. Such waiver may be granted if it is determined
that:

a. the application of domestic content procurement preference would be inconsistent with
the public interest;

b. such materials are not produced in the United States in sufficient and reasonably
available quantities and of satisfactory quality; or

c. the inclusion of iron, steel, manufactured products, or construction materials produced in
the Untied States will increase the cost of the overall project by more than 25 percent.

B. Minimal use of foreign steel and iron materials will be allowed without waiver; provided that
the cost of these materials does not exceed 0.1 percent of the value of the design-build work
or$2,5000, whichever is greater. However, the DBT will make written request to the
Authorized KYTC Project Manager for permission to use such foreign materials and will
furnish a listing of the materials, their monetary value, and their origin and place of

production.

C. The burden of proof for the origin and place of production and any request for waiver is the
responsibility of the DBT.

D. Prior to the use of iron and steel materials (including the application of coating),

manufactured products manufactured in the United States and having the cost of the
components greater than 55 percent of the total cost of all components of the manufactured
product, or construction materials to be permanently installed in the Project, the DBT shall
provide a certification using the form included in Article 11 of the DBA from the supplier for
each applicable material.

Date:

Proposer’s Name:
Signature:
Name (printed or typed):
Title:
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FORM F: PRE-PROPOSAL QUESTION TEMPLATE
(Please complete using this Microsoft® Word template)

Proposer:

Date:

Authorized Representative:

RFP Pre-Proposal Question Submission No. []1

Comments on RFP dated | 1,202[ ]2
No. | Document Section | Page | Discipline | Category Comment or Question
# # (1,2,3,4)
1.
2.
3.
In accordance with Section 3.1, Pre-Proposal Questions shall:

be listed separately

must not identify the Proposer in the body of the comment

are sequentially numbered

specifically reference the relevant RFP document, section and page number, unless it is a

general question

e) address a single issue per Pre-Proposal Question

f) clearly indicate why the Pre-Proposal Question has been made

g) conspicuously identify whether the Proposer views its Pre-Proposal Question or comment as
confidential or proprietary in nature by beginning the Pre-Proposal Question with the word
“CONFIDENTIAL”". The Pre-Proposal Question should explain why the Proposer considers the
Pre-Proposal Question to be confidential.

h) identify the comment/question as either “Technical”, “Legal”, “Commercial”, “Procurement”
or “Financial” (Discipline)

i) indicate whether the Pre-Proposal Question is a Category 1, 2, 3 or 4 question as described

below.

O O T oD
~— N e S~

Proposers may, at their option, elect to submit with their Pre-Proposal Questions revised drafting,
redline, or similar markup of the applicable document as part of their questions/comments via the
file upload function of Project Portal.

Categories:

e “Category 1” means a potential “go/no-go” issue that, if not resolved in an acceptable
fashion, may preclude the Proposer from submitting a PDA Proposal;

e “Category 2” means an issue that, if not resolved in an acceptable fashion, will significantly
affect value for money or, taken together with the entirety of other issues, may preclude the
Proposer from submitting a PDA Proposal; and

1 Sequentially number each set of RFP comments or questions submitted.
2 The Proposers should specify on which RFP they are commenting by including the relevant RFP release date.
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e “Category 3" means an issue or clarification that is minor in nature and that is not likely to
affect the Proposer’s approach to a PDA Proposal.

e “Category 4” means corrections of typographical errors, incorrect cross references or internal
inconsistencies within or among this ITP and the PDA Documents.
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FORM G: DEBARMENT CERTIFICATION FORM

Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion First Tier Covered Transactions®
This certification is required by the regulations implementing Executive Order 12549, Debarment and
Suspension (1986) and Executive Order 12689, Debarment and Suspension (1989) at 2 C.F.R. Parts 180 and
1200.

a. The prospective first tier participant certifies to the best of its knowledge and belief, that it
and its principals:

(1) Are not presently debarred, suspended, proposed for debarment, declared ineligible,
or voluntarily excluded from participating in covered transactions by any Federal, State or local department
or agency;

(2) Have not within a three-year period preceding this proposal been convicted of or had a civil
judgment, including a civil settlement, rendered against them for commission of fraud or a criminal offense
in connection with obtaining, attempting to obtain, or performing a public (Federal, State or local)
transaction or contract under a public transaction; violation of Federal or State antitrust statutes or
commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

(3) Are not presently indicted for or otherwise criminally or civilly charged by a governmental
entity (Federal, State or local) with commission of any of the offenses enumerated in paragraph (a)(2) of this
certification; and

(4) Have not within a three-year period preceding this application/proposal had one or more public
transactions (Federal, State or local) terminated for cause or default.

b. Where the prospective participant is unable to certify to any of the statements in this certification, such
prospective participant shall attach an explanation to this proposal.

ATTESTATION
By signing this report, I certify to the best of my knowledge and belief that the foregoing is true, complete,
and accurate. [ am aware that any false, fictitious, or fraudulent information, or the omission of any material

fact, may subject me to criminal, civil or administrative penalties for fraud, false statements, false claims or
otherwise. (U.S. Code Title 18, Sections 3729-3730 and 3801-3812).

Company Name

3 Note to Proposers: before completing the certification, please read the instructions on the next page which
are an integral part of the certification.
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Name and Title of Authorized Representative

Signature Date

FINAL RFP VOLUME | Page 80 of 123



KY 555 Design Build Project January 13, 2023

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND

VOLUNTARY EXCLUSION--FIRST TIER PARTICIPANTS

Instructions For Certification

a.
b.

The prospective first tier participant is providing the certification set out above.

The inability of a person to provide the certification set out below will not necessarily
result in denial of participation in this covered transaction. The prospective first tier
participant shall submit an explanation of why it cannot provide the certification set out
below. The certification or explanation will be considered in connection with the
department or agency’s determination whether to enter into this transaction. However,
failure of the prospective first tier participant to furnish a certification or an explanation
shall disqualify such a person from participation in this transaction.

The certification in this clause is a material representation of fact upon which reliance
was placed when the contracting agency determined to enter into this transaction. If it is
later determined that the prospective participant knowingly rendered an erroneous
certification, in addition to other remedies available to the Federal Government, the
contracting agency may terminate this transaction for cause of default.

The prospective first tier participant shall provide immediate written notice to the
contracting agency to whom this proposal is submitted if any time the prospective first
tier participant learns that its certification was erroneous when submitted or has become
erroneous by reason of changed circumstances.

The terms “covered transaction,” “civil judgment,” “debarred,” “suspended,”
“ineligible,” “participant,” “person,” “principal,” and “voluntarily excluded,” as used in
this clause, are defined in 2 C.F.R. Parts 180 and 1200. “First Tier Covered Transactions”
refers to any covered transaction between a Recipient or subrecipient of Federal funds
and a participant (such as the prime or general contract). “Lower Tier Covered
Transactions” refers to any covered transaction under a First Tier Covered Transaction
(such as subcontracts). “First Tier Participant™ refers to the participant who has entered
into a covered transaction with a Recipient or subrecipient of Federal funds (such as the
prime or general contractor). “Lower Tier Participant” refers to any participant who has
entered into a covered transaction with a First Tier Participant or other Lower Tier
Participants (such as subcontractors and suppliers).

The prospective first tier participant agrees by submitting this proposal that, should the
proposed covered transaction be entered into, it shall not knowingly enter into any lower
tier covered transaction with a person who is debarred, suspended, declared ineligible, or
voluntarily excluded from participation in this covered transaction, unless authorized by
the department or agency entering into this transaction.

The prospective first tier participant further agrees by submitting this proposal that it will
include the clause titled “Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transactions,” provided by the department
or contracting agency, entering into this covered transaction, without modification, in all
lower tier covered transactions and in all solicitations for lower tier covered transactions
exceeding the $25,000 threshold.

A participant in a covered transaction may rely upon a certification of a prospective
participant in a lower tier covered transaction that is not debarred, suspended, ineligible,
or voluntarily excluded from the covered transaction, unless it knows that the
certification is erroneous. A participant is responsible for ensuring that its principals are
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not suspended, debarred, or otherwise ineligible to participate in covered transactions. To
verify the eligibility of its principals, as well as the eligibility of any lower tier
prospective participants, each participant may, but is not required to, check the System
for Award Management website (https://www.sam.gov/), which is compiled by the
General Services Administration.

i.  Nothing contained in the foregoing shall be construed to require the establishment of a
system of records in order to render in good faith the certification required by this clause.
The knowledge and information of the prospective participant is not required to exceed
that which is normally possessed by a prudent person in the ordinary course of business
dealings.

Except for transactions authorized under paragraph (f) of these instructions, if a participant in a
covered transaction knowingly enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in
addition to other remedies available to the Federal Government, the department or agency may
terminate this transaction for cause or default.
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FORM H: ATC SUMMARY FORM

ATC Number:

ATC Name-Description:

Proposer:

ATC Summary Submission Date:

ATC Document Reference (Document, Section and Page Number):

NOTE: ATC Summary shall be limited to [four] pages, 12-pt font, single spaced, excluding
preliminary drawings or supporting documentation.

1.

Provide justification as to how the proposed ATC meets or exceeds the project goals and
objectives as stated in the RFP.

All references to requirements of the RFP that are inconsistent with the proposed ATC and
explanation of the nature of the deviations from said requirements.

The locations where, and an explanation of how, the proposed ATC will be used on the
Project;

The reduction, if any, in the Contract Time(s) resulting from implementing the ATC, including,
as appropriate, a description of method and commitments

If additional right-of-way is required, discuss potential impacts, if any, this additional right-of-
way may have on the NEPA process;

Identify any changes to existing access points and addition of new access points;

Discuss potential impacts on vehicular traffic (both during and after construction);
Additionally, the Proposer should discuss other items relevant to this ATC including but not
limited to the following;:

a) maintenance requirements and any changes to standard VDOT practices associated
with the ATC;

b) operational aspects of the proposed ATC (if applicable);

c) potential changes in the anticipated service life of the item(s) comprising the ATC;
d) environmental permitting approach, community impact, and safety; and

e) if applicable, a description of other projects on which a similar ATC has been used,

degree of success or failure of such usage, and contact information, including names
and contact information, including phone numbers and e-mail addresses, for project
owner representatives that can confirm such statements.
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FORM [: ATC SUBMITTAL FORM

ATC Number:

ATC Name-Description:

Proposer:

ATC Submittal Date:

ATC Document Reference (Document, Section and Page Number):

NOTE: Formal ATC Submission Form shall be limited to [ten] pages, 12-pt font, single spaced,
excluding preliminary drawings or supporting documentation.

1.

2.

10.

11

13.

14.

Provide justification as to how the proposed ATC meets or exceeds the project goals and
objectives as stated in the RFP

All references to requirements of the RFP that are inconsistent with the proposed ATC and
explanation of the nature of the deviations from said requirements

The locations where, and an explanation of how, the proposed ATC will be used on the
Project

The reduction, if any, in the Contract Time(s) resulting from implementing the ATC, including,
as appropriate, a description of method and commitments

An estimate of any savings that would accrue to the Project should the ATC be approved and
implemented and/or any additional KYTC, DBT and third-party costs associated with
implementation of the ATC

If additional right-of-way is required, identify the limits of this ROW and define the impacts, if
any, this additional right-of-way has on the NEPA process

Identify any changes in operations requirements associated with the ATC, including
improvements in safety

Identify any changes in the anticipated service life of the item(s) comprising the ATC;
Preliminary analysis of potential impacts on life-cycle costs (including the impacts on the cost
of repair, maintenance and operation);

Preliminary analysis and quantitative discussion of potential impacts on vehicular traffic
(both during and after construction);

. A preliminary analysis on environmental permitting and community impacts;
12.

A description of added risk to KYTC or third parties associated in connection with the ATC’s
implementation

If applicable, a description of other projects on which a similar ATC has been used, degree of
success or failure of such usage, and names and contact information, including phone
numbers and e-mail addresses, for a project representatives that can confirm such
statements;

Preliminary drawings of the configuration of the ATC or other descriptive information,
including a traffic operational analysis
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ATC Number:

ATC Name-Description:

Proposer:

ATC Submittal Date:

KYTC Response:

FORM J: ATC RESPONSE FORM

The ATC is approved and may be included in the Proposer’s Technical
Proposal.

The ATC is approved subject to conditions. The ATC may be included in
the Proposer’s Technical Proposal provided that all approval conditions
have been met. Failure to clearly demonstrate that all conditions have been
met may render the Proposer’s Technical Proposal non-responsive.

The ATC is not approved in its present form, but may be resubmitted for
reconsideration. The reconsideration request must address all KYTC
comments, questions, and concerns. Reconsideration requests must meet
all ATC submission and content requirements.

The ATC is not approved. Inclusion of the ATC in the Technical Proposal
will render the Technical Proposal non-responsive.

The proposed ATC does not qualify as an ATC but may be included in the
Proposer’s Proposal because it appears to be within the requirements of
the RFP or any pending Addendum.

The proposal does not qualify as an ATC and may not be included in the
Technical Proposal. Inclusion of the ATC in the Technical Proposal will
render the Technical Proposal non-responsive.
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FORM K: [NOT USED]
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FORM L: PRICE PROPOSAL

CID #: 22-9002

ltem #: 4-169.10

Form PP

KY 555 page 1 of 2

Price Proposal

All prices shall be in present-day dollars.

ltem
No. Item Description Unit Price
1 Right of Way Acquisition Services Lump Sum
2 Design and Permitting Costs Lump Sum
3 Springfield Water Utility Adjustment Work (Allowance) Lump Sum $500,000
4 Other Utility Adjustment Work Lump Sum
5 Grade & Drain Lump Sum
6 Excavation Lump Sum
7 Asphalt Paving Lump Sum
8 Maintenance of Traffic Lump Sum
9 Permanent Signing Lump Sum
10 Permanent Lighting Lump Sum
11 Structures Lump Sum
. Lump Sum }
12 Subtotal: Subtotal [Sum of 1-11]
13 Mobilization: Lump Sum
14 Demobilization: Lump Sum
15 Contract Price: Lump Sum Total [Sum of 12-14]
Cost (long and short term) incurred to KYTC due to . $0 (Sum of 16a-
16 Proposer-implemented ATCs: Total Adjustment 16e)
16a o _ Not Applicable Adjustment S0
16b S g Not Applicable Adjustment $0
16¢ E g' Not Applicable Adjustment $0
16d é E Not Applicable Adjustment $0
16e < Not Applicable Adjustment $0
17 Adjusted Project Cost: Lump Sum Total | [Sum of 15 & 16]
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PROPOSER TEAM SIGNATURE

By:

Name:

Title:

Date:

KYTC Vendor ID:

Federal ID Number:
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Form PP page 2 of 2

Right of Way Cost

Summary of costs that KYTC will pay to the property owners disturbed by the project. This estimate will not be utilized in determining
overall cost of the Project but it will be used for KYTC budgeting purposes. These values must be reflected within the Price Proposal,
above, however.

Item Description Unit
Right of Way (Roadway) Lump Sum
Easements (Roadway) Lump Sum
Right of Way (Utilities) Lump Sum
Easements (Utilities) Lump Sum
Relocations (Residential) Lump Sum
Relocations (Non-Residential) Lump Sum
Relocations (Miscellaneous) Lump Sum
Estimated Right of Way Cost Lump Sum
The Proposer has included herewith pages, consisting of a schedule of values

showing a complete breakdown of the Contract Price shown on page 1 of Form PP.

Please check one of the following:

[1 The Proposer has not violated any of the provisions included in Section 5.1 of this Volume I
within the previous five (5) year period.

[0 The Proposer has violated the provisions of one or more of the statutes included in Section
5.1 of this Volume I of the Instructions to Proposers within the previous five (5) year period
and has revealed such final determination(s) of violation(s). A list of such determination(s)
is attached.
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PROPOSER TEAM SIGNATURE

By:

Name:

Title:

Date:

KYTC Vendor ID:

Federal ID Number:
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FORM M: ACKNOWLEDGEMENT OF RECEIPT OF RFP, ADDENDA AND RESPONSES TO
PRE-PROPOSAL QUESTIONS

KY555 DESIGN BUILD

NAME OF PROPOSER

We hereby acknowledge receipt of the KY555 Design Build RFP dated , Subsequent
Addenda and responses to Pre-Proposal Questions by KYTC, as listed below. Add additional lines in tables
below, if needed.

Addendum number: Date issued by KYTC:

Responses to Pre-Proposal Questions number: Date issued by KYTC:

SIGNED

DATE

NAME

TITLE
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FORM N: PROPOSER COMMONWEALTH LAWS CERTIFICATION
The Proposer hereby makes the following certifications and statements:

A. In accordance with KRS 45A.110 and KRS 45A.115, the Proposer as defined in KRS
45A.070(6), nor the entity which he/she represents, certifies that it has not knowingly
violated any provisions of the campaign finance laws of the Commonwealth of Kentucky, and
the award of a contract to the bidder or Proposer or the entity which he/she represents will
not violate any provisions of the campaign finance laws of the Commonwealth.

B. The Proposer, on behalf of each Proposer Team Member, certifies that neither he/she nor
any member of his/her immediate family having an interest of ten percent (10%) or more in
any business entity involved in the performance of this project, has contributed more than
the amount specified in KRS 121.056 (2), to the campaign of the gubernatorial candidate
elected at the last election preceding the date of this solicitation.

C. The Proposer swears and affirms under penalty of perjury that, to the extent required by
Kentucky law, the entity bidding, and all subcontractors therein, are aware of the
requirements and penalties outlined in KRS 45A.485; is properly authorized under the laws
of the Commonwealth of Kentucky to conduct business in this state; is duly registered with
the Kentucky Secretary of State to the extent required by Kentucky law; and will remain in
good standing to do business in the Commonwealth of Kentucky for the duration of any
contract awarded.

D. The Proposer swears and affirms under penalty of perjury that, to the extent required by
Kentucky law, the entity bidding, and its affiliates, are duly registered with the Kentucky
Department of Revenue to collect and remit the sales and use tax imposed by KRS Chapter
139, and will remain registered for the duration of any contract awarded.

E. The Proposer swears and affirms under penalty of perjury that the entity bidding is not
delinquent on any state taxes or fees owed to the Commonwealth of Kentucky and will
remain in good standing for the duration of any contract awarded.

F. The Proposer swears and affirms under penalty of perjury that the entity bidding, is not
currently engaged in, and will not for the duration of the contract engage in, the boycott of a
person or an entity based in or doing business with a jurisdiction with which Kentucky can
enjoy open trade, as defined in Executive Order No. 2018- 905.

G. The Proposer swears and affirms that the entity bidding, and all subcontractors therein, have
not violated any of the prohibitions set forth in KRS 11A.236 during the previous ten (10)
years, and further pledge to abide by the restrictions set forth in such statute for the duration
of the contract awarded.

Proposer Team:

Name and Title of Authorized Representative:

Signature Date
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APPENDIX B: CONTRACT NOTES

PROPOSAL ADDENDA

All addenda to this proposal must be applied when calculating Price Proposal and certified in the
proposal packet submitted to the KYTC. Failure to use the correct and most recent addenda may
result in the Proposal being rejected.

PROPOSAL SUBMITTAL

Proposer must use KYTC’s electronic bidding software. The Proposer must download the Bid
File located on the Bid Express website (www.bidx.com) to prepare a proposal packet for
submission to KYTC. The Proposer must submit electronically using Bid Express.

JOINT VENTURE BIDDING

Joint venture bidding is permissible. All companies in the joint venture must be prequalified
in one of the work types in the qualifications for Proposers for the project. The Proposers
must get a vendor ID for the joint venture from the Division of Construction Procurement and
register the joint venture as a Proposer on the project. Also, the joint venture must obtain a
digital ID from Bid Express to submit a bid. A joint Proposal Guaranty of 5% may be
submitted for both companies or each company may submit a separate bond of 5%.

UNDERGROUND FACILITY DAMAGE PROTECTION

The DBT shall make every effort to protect underground facilities from damage as
prescribed in the Underground Facility Damage Protection Act of 1994, Kentucky Revised
Statute KRS 367.4901 to 367.4917. Itisthe DBT's responsibility to determine and take
steps necessary to be in compliance with federal and state damage prevention

directives. When prescribed in said directives, the contractor shall submit Excavation Locate
Reqguests to the Kentucky Contact Center (KY811) via web ticket entry. The submission of
this request does not relieve the DBT from the responsibility of contacting non-member
facility owners, whom shall be contacted through their individual Protection Notification
Center. Non-compliance with these directives can result in the enforcement of penalties.

REGISTRATION WITH THE SECRETARY OF STATE BY A FOREIGN ENTITY

Pursuant to KRS 176.085(1)(b), an agency, department, office, or political subdivision of the
Commonwealth of Kentucky shall not award a state contract to a person that is a foreign
entity required by KRS 14A.9-010 to obtain a certificate of authority to transact business in
the Commonwealth (“certificate”) from the Secretary of State under KRS 14A.9-030 unless
the person produces the certificate within fourteen (14) days of the bid or proposal

opening. If the foreign entity is not required to obtain a certificate as provided in KRS 14A.9-
010, the foreign entity should identify the applicable exception. Foreign entity is defined
within KRS 14A.1-070.

For all foreign entities required to obtain a certificate of authority to transact business in the
Commonwealth, if a copy of the certificate is not received by the contracting agency within
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the time frame identified above, the foreign entity’s solicitation response shall be deemed
non-responsive or the awarded contract shall be cancelled.

Businesses can register with the Secretary of State at
https://secure.kentucky.gov/sos/ftbr/welcome.aspx .

HARDWOOD REMOVAL RESTRICTIONS

The US Department of Agriculture has imposed a quarantine in Kentucky and several
surrounding states, to prevent the spread of an invasive insect, the emerald ash borer.
Hardwood cut in conjunction with the project may not be removed from the state. Chipping
or burning on site is the preferred method of disposal.

INSTRUCTIONS FOR EXCESS MATERIAL SITES AND BORROW SITES

Identification of excess material sites and borrow sites shall be the responsibility of the
DBT. The DBT shall be responsible for compliance with all applicable state and federal laws
and may wish to consult with the US Fish and Wildlife Service to seek protection under
Section 10 of the Endangered Species Act for these activities.

ACCESS TO RECORDS

The contractor, as defined in KRS 45A.030 (9) agrees that the contracting agency, the Finance
and Administration Cabinet, the Auditor of Public Accounts, and the Legislative Research
Commission, or their duly authorized representatives, shall have access to any books, documents,
papers, records, or other evidence, which are directly pertinent to this contract for the purpose of
financial audit or program review. Records and other prequalification information confidentially
disclosed as part of the bid process shall not be deemed as directly pertinent to the contract and
shall be exempt from disclosure as provided in KRS 61.878(1)(c). The contractor also recognizes
that any books, documents, papers, records, or other evidence, received during a financial audit
or program review shall be subject to the Kentucky Open Records Act, KRS 61.870 to 61.884.

In the event of a dispute between the contractor and the contracting agency, Attorney
General, or the Auditor of Public Accounts over documents that are eligible for production
and review, the Finance and Administration Cabinet shall review the dispute and issue a
determination, in accordance with Secretary's Order 11-004.

BUILD AMERICA, BUY AMERICA ACT (BABA)

On November 15, 2021, President Biden signed into law the Infrastructure Investment and Jobs Act
(lIJA), Pub. L. No. 117-58, includes the Build America, Buy America Act (“the Act”). Pub. L. No. 117-
58, §§70901-52. The Act strengthens the Buy America preference to include “construction
materials.” The current temporary waiver for “construction materials” expired on November 10,
2022.

The Act will apply to construction materials as outlined in the guidance issued in OMB M-22-11.
Construction Materials - Includes an article, material, or supply - other than an item of primarily iron
or steel; a manufactured product; cement and cementitious materials; aggregates such as stone,
sand, or gravel; or aggregate binding agents or additives - that is or consists primarily of:

e Non-ferrous metals
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Plastic/polymer-based products (including polyvinylchloride, composite building materials,
and polymers used in fiber optic cables);

Glass (including optic glass);

Lumber; or

Drywall.

Construction Materials only applies to items, materials, and supplies that are consumed in,
incorporated into, or affixed to an infrastructure project.

Construction Materials does not apply to tools, equipment or supplies brought to the jobsite and
removed before completion.

October 14, 2022
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APPENDIX C: FEDERAL CONTRACT NOTES

The Kentucky Department of Highways, in accordance with the Regulations of the United States
Department of Transportation 23 CFR 635.112 (h), hereby notifies all bidders that failure by a bidder
to comply with all applicable sections of the current Kentucky Standard Specifications, including, but
not limited to the following, may result in a bid not being considered responsive and thus not eligible
to be considered for award:

102.02 Current Capacity Rating 102.08 Preparation and Delivery of Proposals
102.13 Irregular Bid Proposals 102.14 Disqualification of Bidders
102.09 Bid Proposal Guaranty

CIVIL RIGHTS ACT OF 1964

The Kentucky Department of Highways, in accordance with the provisions of Title VI of the Civil
Rights Act of 1964 (78 Stat. 252) and the Regulations of the Federal Department of
Transportation (49 C.F.R., Part 21), issued pursuant to such Act, hereby notifies all bidders that it will
affirmatively insure that the contract entered into pursuant to this advertisement will be awarded to
the lowest responsible bidder without discrimination on the ground of race, color, or national origin.

NOTICE TO ALL BIDDERS
To report bid rigging activities call: 1-800-424-9071.

The U.S. Department of Transportation (DOT) operates the above toll-free “hotline” Monday
through Friday, 8:00 a.m. to 5:00 p.m. eastern time. Anyone with knowledge of possible bid
rigging, bidder collusion, or other fraudulent activities should use the “hotline” to report such
activities.

The “hotline” is part of the DOT’s continuing effort to identify and investigate highway construction
contract fraud and abuse and is operated under the direction of the DOT Inspector General. All
information will be treated confidentially and caller anonymity will be respected.

SECOND TIER SUBCONTRACTS

Second tier subcontracts are acceptable per Section 108.01 of the Standard Specifications for Road and
Bridge Construction. There are special rules to DBE subcontractors satisfying DBE goals on federal-aid
projects. 1°-Tier DBE Subcontractors may only enter into a 2™-Tier subcontact with another DBE
contractor.
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DISADVANTAGED BUSINESS ENTERPRISE PROGRAM

It is the policy of the Kentucky Transportation Cabinet (“the Cabinet”) that Disadvantaged
Business Enterprises (“DBE”) shall have the opportunity to participate in the performance of
highway construction projects financed in whole or in part by Federal Funds in order to create a level
playing field for all businesses who wish to contract with the Cabinet. To that end, the Cabinet
will comply with the regulations found in 49 CFR Part 26, and the definitions and requirements
contained therein shall be adopted as if set out verbatim herein.

The Cabinet, contractors, subcontractors, subconsultants, and sub-recipients shall not discriminate on
the basis of race, color, national origin, or sex in the performance of work performed pursuant to
Cabinet contracts. The Design Build Team (DBT) shall carry out applicable requirements of 49 CFR 26
in the award and administration of federally assisted highway construction projects. The DBT will
include this provision in all its subcontracts and supply agreements pertaining to contracts with
the Cabinet.

Failure by the DBT to carry out these requirements is a material breach of its contract with the
Cabinet, which may result in the termination of the contract or such other remedy as the Cabinet
deems necessary.

DBE GOAL

The Disadvantaged Business Enterprise (DBE) goal established for this contract is the percentage of the
total value of the contract.

The DBT shall exercise all necessary and reasonable steps to ensure that Disadvantaged Business
Enterprises participate in at least the percent of the contract as set forth above as goals for this
contract.

OBLIGATION OF CONTRACTORS

Each contractor prequalified to perform work on Cabinet projects shall designate and make known
to the Cabinet a liaison officer who is assigned the responsibility of effectively administering and
promoting an active program for utilization of DBEs.

If a formal DBE goal has not been designated for the contract, all contractors are encouraged to
consider DBEs for subcontract work as well as for the supply of material and services needed to
perform this work.

DBTs are encouraged to use the services of banks owned and controlled by minorities and women.
CERTIFICATION OF CONTRACT GOAL

Contractors shall include a DBE certification statement in Bids for projects containing a DBE goal.
The Cabinet will not consider bids submitted without a completed DBE certification percentage for
award and will consider the bids non-responsive.

“The bidder certifies that will secure participation by Disadvantaged Business Enterprises (“DBE”)
in the amount of 9 percent of the total value of this contract and that the DBE participation is in
compliance with the requirements of 49 CFR 26 and the policies of the Kentucky Transportation
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Cabinet pertaining to the DBE Program.”

*The DBE certification percentage statement shall be submitted with the bid/price proposal.*

DBE UTILIZATION PLAN

The apparent best value bidder shall submit a final DBE Utilization Plan within 5 days of the apparent
best value DBT announcement. The project will not be considered for award prior to submission and
approval of the bidder's final DBE Utilization Plan.

The final DBE Utilization Plan will be inclusive of all the requirements of the Preliminary DBE
Utilization Plan in Part F of the RFP in addition to the following:

1) Name and address of each DBE Subconsultant, intended to be used on the project. Name and
address of any DBE subcontractors to the extent known at the time of preparation. For the remaining
portion of the DBE Goal where the subcontractor opportunities are unknown at the time of award,
executed DBE subcontracts will be submitted with the Ready for Construction plans for each Buildable
Unit.

2) Description of work each Subcontractor and/or Subconsultant is to perform, including their
corresponding prequalification work type (contractor) or engineering related prequalification type
(consultant); The estimated dollar value of each proposed DBE Subcontractor, Subconsultant, Supplier
or Broker, and the percentage of total project contract value this represents. The DBE participation may
be counted as follows:

a) If DBE suppliers and manufactures assume actual and contractual responsibility, the dollar
value of materials to be furnished will be counted toward the goal as follows:

. The entire expenditure paid to a DBE manufacturer;

. 60 percent of expenditures to DBE suppliers that are not manufacturers provided the supplier
is a regular dealer in the product involved. A regular dealer must be engaged in, as its principal business
and in its own name, the sale of products to the public, maintain an inventory and own and operate
distribution equipment; and

. The amount of fees or commissions charged by the DBE firms for a bona fide service, such as
professional, technical, consultant, or managerial services and assistance in the procurement of essential
personnel, facilities, equipment, materials, supplies, delivery of materials and supplies or for furnishing
bonds, or insurance, providing such fees or commissions are determined to be reasonable and
customary.

b) The dollar value of services provided by DBEs such as quality control testing, equipment
repair and maintenance, engineering, staking, etc.;

c) The dollar value of joint ventures. DBE credit for joint ventures will be limited to the
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dollar amount of the work actually performed by the DBE in the joint venture;

3) A DBE subcontracting plan that includes:

a) Examples of sub-agreements to be utilized with certified DBEs,

b) Example of DBE subcontracting plan procurement and expenditure report,

c) Dispute resolution process,

d) Process for effective and timely communications with DBEs,

e) Method for providing assistance with insurance and bonding,

f) Process for managerial and technical performance reviews, feedback, and improvement,

g) Explanation of the invoice and payment process;

4) Estimated timeframes for achieving DBE participation (i.e. outline the schedule in the years of

the project when DBE participation will be achieved.);

5) Confirm the DBE/EEO Coordinator who will responsible for effectively administering and
promoting an active program for DBE utilization

6) Commitment to communicate and fully cooperate with the Cabinet on DBE participation and
compliance efforts throughout the term of this project.

7) The DBE Utilization Plan shall be signed and dated by the Lead Contractor of the DBT.

Changes to DBE Utilization Plans must be approved by the Cabinet. The Cabinet may consider
extenuating circumstances including, but not limited to, changes in the nature or scope of the project, the
inability or unwillingness of a DBE to perform the work in accordance withthe bid, and/or other
circumstances beyond the control of the prime contractor.

CONSIDERATION OF GOOD FAITH EFFORTS REQUESTS

If the DBE Utilization Plan submitted prior to award by the apparent best value bidder does not meet
or exceed the DBE contract goal, the apparent best value bidder must submit a Good Faith Effort
Package to satisfy the Cabinet that sufficient good faith efforts were made to meet the contract goals
prior to submission of the bid. Efforts to increase the goal after bid submission will not be
considered in justifying the good faith effort, unless the contractor can show that the proposed DBE
was solicited prior to the letting date. DBEs utilized in achieving the DBE goal must be certified
and prequalified for the work items at the time the bid is submitted. One complete set (hard
copy along with an electronic copy) of this information must be received in the Division of
Construction Procurement no later than 12:00pm (prevailing time) of the tenth calendar day after
receipt notifying the DBT of being the apparent best value bidder.

Where the information submitted includes repetitious solicitation letters it will be acceptable to submit
a sample representative letter along with a distribution list of the firms solicited. Documentation of
DBE quotations shall be a part of the good faith effort submittal as necessary to demonstrate
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compliance with the factors listed below which the Cabinet considers in judging good faith efforts.
This documentation may include written subcontractors’ quotations, telephone log notations of verbal
quotations, or other types of quotation documentation.

FAILURE TO MEET GOOD FAITH REQUIREMENT

The Good Faith Effort Package shall include, but may not be limited to information showing
evidence of the following:

1 Whether the bidder attended any pre-bid meetings that were scheduled by the Cabinet to
inform DBEs of subcontracting opportunities;

2 Whether the bidder provided solicitations through all reasonable and available means;

3 Whether the bidder provided written notice to all DBEs listed in the DBE directory at the time
of the letting who are prequalified in the areas of work that the bidder will be subcontracting;

4 Whether the bidder followed up initial solicitations of interest by contacting DBESs to determine
with certainly whether they were interested. If a reasonable amount of DBEs within the
targeted districts do not provide an intent to quote or no DBEs are prequalified in the
subcontracted areas, the bidder must notify in the Office of Civil Rights and Small Business
Development to give notification of the bidder’s inability to obtain DBE quotes;

5 Whether the bidder selected portions of the work to be performed by DBEs in order to increase
the likelihood of meeting the contract goals. This includes, where appropriate, breaking out
contract work items into economically feasible units to facilitate DBE participation, even when
the DBT might otherwise perform these work items with its own forces;

6  Whether the bidder provided interested DBEs with adequate and timely information about the
plans, specifications, and requirements of the contract;

7 Whether the bidder negotiated in good faith with interested DBEs not rejecting them as
unqualified without sound reasons based on a thorough investigation of their capabilities. Any
rejection should be so noted in writing with a description as to why an agreement could not be
reached;

8 Whether quotations were received from interested DBE firms but were rejected as unacceptable
without sound reasons why the quotations were considered unacceptable. The fact that the DBE
firm’s quotation for the work is not the lowest quotation received will not in itself be considered
as a sound reason for rejecting the quotation as unacceptable. The fact that the bidder has the
ability and/or desire to perform the contract work with its own forces will not be considered a
sound reason for rejecting a DBE quote. Nothing in this provision shall be construed to require
the bidder to accept unreasonable quotes in order to satisfy DBE goals;

9  Whether the bidder specifically negotiated with subcontractors/subconsultants to assume part of
the responsibility to meet the contract DBE goal when the work to be subcontracted includes
potential DBE participation;

10 Whether the bidder made any efforts and/or offered assistance to interested DBEs in obtaining
the necessary equipment, supplies, materials, insurance and/or bonding to satisfy the work
requirements of the bid proposal; and

11 Any other evidence that the bidder submits which may show that the bidder has made
reasonable good faith efforts to include DBE participation.

Where the apparent best value bidder fails to submit sufficient participation by DBE firms to meet
the contract goal and upon a determination by the Good Faith Committee (the Committee) based
upon the information submitted that the apparent best value bidder failed to make sufficient reasonable
efforts to meet the contract goal, the bidder will be offered the opportunity to meet in person for
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administrative reconsideration. The bidder will be notified of the Committee’s decision within 24
hours of its decision. The bidder will have 24 hours to request reconsideration of the Committee’s
decision. The reconsideration meeting will be held within two days of the receipt of a request by the
bidder for reconsideration.

The request for reconsideration will be heard by the Office of the Secretary. The bidder will have
the opportunity to present written documentation or argument concerning the issue of whether it
met the goal or made an adequate good faith effort. The bidder will receive a written decision on the
reconsideration explaining the basis for the finding that the bidder did or did not meet the goal or made
adequate Good Faith efforts to do so.

The result of the reconsideration process is not administratively appealable to the Cabinet or to the
United States Department of Transportation.

The Cabinet reserves the right to award the contract to the next apparent best value bidder or to
rebid the contract in the event that the contract is not awarded to the apparent best value bidder as the
result of a failure to meet the good faith requirement.

SANCTIONS FOR FAILURE TO MEET DBE REQUIREMENTS OF THE PROJECT

Failure by the Design Build Team to fulfill the DBE requirements of a project under contract or to
demonstrate good faith efforts to meet the goal constitutes a breach of contract. When this
occurs, the Cabinet will hold the DBT accountable, as would be the case with all other contract
provisions. Therefore, the DBT’s failure to carry out the DBE contract requirements shall
constitute a breach of contract and as such the Cabinet reserves the right to exercise all administrative
remedies at its disposal including, but not limited to the following:

* Disallow credit toward the DBE goal;

*  Withholding progress payments;

*  Withholding payment to the DBT in an amount equal to the unmet portion of the contract goal;
and/or

*  Termination of the contract.

PROMPT PAYMENT

The Design Build Team is required to pay the DBE subcontractor, subconsultant, supplier or
broker within seven (7) working days after he or she has received payment from the Kentucky
Transportation Cabinet for work performed or materials furnished.

CONTRACTOR REPORTING

The Design Build Team must keep detailed records and provide reports to the Cabinet on their progress
in meeting the DBE goal on the Contract. These records may include, but shall not be limited to
payroll, lease agreements, cancelled payroll checks, executed subcontracting agreements, etc. The
Lead Contractor and Lead Designer of the DBT will be required to complete and submit a signed
and notarized Affidavit of Subcontractor Payment (TC 18-7) and copies of checks for any
monies paid to each DBE subcontractor, subconsultant, supplier or broker utilized to meet a
DBE goal. Information that needs to be reported on the form includes date the payment is sent
to the DBE, check number, Contract ID, and the amount of payment. These documents must be
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completed and signed within 7 days of being paid by the Cabinet.

The DBT must certify that all payments were made to all DBE subcontractors, DBE subconsultants,
DBE suppliers, and/or DBE brokers prior to final payment on this contract.

Please mail the original, siened and completed TC(18-7) Affidavit of Subcontractor Payment form and
all copies of checks for payments listed above to the following address:

Office of Civil Rights and Small Business Development

6™ Floor West 200 Mero Street
Frankfort, KY 40622

The DBT should notify the Kentucky Transportation Cabinet - Office of Civil Rights and Small

Business Development seven (7) days prior to @y DBE (including suppliers and brokers) commencing
work on the project. Mr. Melvin Bynes is the current contact in the Office of Civil Rights and Small
Business Development. Mr. Bynes’ current contact information is: email address -
melvin.bynes2(@ky.gov and office telephone (502) 564-3601.

DEFAULT OR DECERTIFICATION OF THE DBE

If the DBE subcontractor, subconsultant, supplier or broker is decertified or defaults in the performance
of its work, and the overall goal cannot be credited for the uncompleted work, the Design Build Team
may utilize a substitute DBE or elect to fulfill the DBE goal with another DBE on a different work
item. If after exerting good faith effort in accordance with the Cabinet’s Good Faith Effort policies
and procedures, the DBT is unable to replace the DBE, then the unmet portion of the goal may be
waived at the discretion of the Cabinet.

PROHIBITION ON TELECOMMUNICATIONS EQUIPMENT OR SERVICES

In accordance with the FY 2019 National Defense Authorization Act (NDAA), 2 CFR
200.216, and 2 CFR 200.471, Federal agencies are prohibited, after August 13, 2020, from
obligating or expending financial assistance to obtain certain telecommunications and video
surveillance services and equipment from specific producers. As a result of these regulations,
contractors and subcontractors are prohibited, on projects with federal funding participation,
from providing telecommunication or video surveillance equipment, services, or systems
produced by:

e Huawei Technologies Company or ZTE Corporation (or any subsidiary or affiliate of
such entities)

e Hytera Communications Corporation, Hangzhou Hikvision Digital Technology
Company, or Dahua Technology Company (or any subsidiary or affiliate of such
entities)

LEGAL REQUIREMENTS AND RESPONSIBILITY TO THE PUBLIC — CARGO

PREFERENCE ACT (CPA).
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(REV 12-17-15) (1-16)

SECTION 7 is expanded by the following new Article:

102.10 Cargo Preference Act — Use of United States-flag vessels.

Pursuant to Title 46CFR Part 381, the Contractor agrees

To utilize privately owned United States-flag commercial vessels to ship at least
50 percent of the gross tonnage (computed separately for dry bulk carriers, dry
cargo liners, and tankers) involved, whenever shipping any equipment, material,
or commodities pursuant to this contract, to the extent such vessels are available
at fair and reasonable rates for United States-flag commercial vessels.

To furnish within 20 days following the date of loading for shipments originating
within the United States or within 30 working days following the date of loading
for shipments originating outside the United States, a legible copy of a rated, ‘on-
board’ commercial ocean bill-of-lading in English for each shipment of cargo
described in paragraph 1 of this section to both the Contracting Officer (through
the prime contractor in the case of subcontractor bills-of-lading) and to the
Division of National Cargo, Office of Market Development, Maritime
Administration, Washington, DC 20590.

To insert the substance of the provisions of this clause in all subcontracts issued
pursuant to this contract.
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APPENDIX D1: STANDARD TITLE VI/NON-DISCRIMINATION ASSURANCES

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the "contractor") agrees as follows:

1.

Compliance with Regulations: The contractor (hereinafter includes consultants) will comply
with the Acts and the Regulations relative to Non-discrimination in Federally-assisted programs
of the U.S. Department of Transportation, Federal Highway Administration, as they may be
amended from time to time, which are herein incorporated by reference and made a part of this
contract.
Non-discrimination: The contractor, with regard to the work performed by it during the contract,
will not discriminate on the grounds of race, color, or national origin in the selection and retention
of subcontractors, including procurements of materials and leases of equipment. The contractor
will not participate directly or indirectly in the discrimination prohibited by the Acts and the
Regulations, including employment practices when the contract covers any activity, project, or
program set forth in Appendix B of 49 CFR Part 21.
Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all
solicitations, either by competitive bidding, or negotiation made by the contractor for work to be
performed under a subcontract, including procurements of materials, or leases of equipment, each
potential subcontractor or supplier will be notified by the contractor of the contractor's obligations
under this contract and the Acts and the Regulations relative to Non-discrimination on the
grounds of race, color, or national origin.
Information and Reports: The contractor will provide all information and reports required by
the Acts, the Regulations, and directives issued pursuant thereto and will permit access to its
books, records, accounts, other sources of information, and its facilities as may be determined by
the Recipient or the Federal Highway Administration lo be pertinent to ascertain compliance with
such Acts, Regulations, and instructions. Where any information required of a contractor is in the
exclusive possession of another who fails or refuses to furnish the information, the contractor will
so certify to the Recipient or the Federal Highway Administration, as appropriate, and will set
forth what efforts it has made to obtain the information.
Sanctions for Noncompliance: In the event of a contractor's noncompliance with the Non-
discrimination provisions of this contract, the Recipient will impose such contract sanctions as it
or the Federal Highway Administration may determine to be appropriate, including, but not
limited to:

a. withholding payments to the contractor under the contract until the contractor complies;

and/or

b. cancelling, terminating, or suspending a contract, in whole or in part.
Incorporation of Provisions: The contractor will include the provisions of paragraphs one
through six in every subcontract, including procurements of materials and leases of equipment,
unless exempt by the Acts, the Regulations and directives issued pursuant thereto. The contractor
will take action with respect to any subcontract or procurement as the Recipient or the Federal
Highway Administration may direct as a means of enforcing such provisions including sanctions
for noncompliance. Provided, that if the contractor becomes involved in, or is threatened with
litigation by a subcontractor, or supplier because of such direction, the contractor may request the
Recipient to enter into any litigation to protect the interests of the Recipient. In addition, the
contractor may request the United States to enter into the litigation to protect the interests of the
United States.
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STANDARD TITLE VI/NON-DISCRIMINATION STATUTES AND AUTHORITIES

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the '-contractor") agrees to comply with the following non-discrimination
statutes and authorities; including but not limited to:

Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin); and 49 CFR Part 21;

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 U.S.C.
§ 4601), (prohibits unfair treatment of persons displaced or whose property has been acquired
because of Federal or Federal-aid programs and projects);

Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on the basis
of sex);

Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49 CFR Part 27;

The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits
discrimination on the basis of age);

Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as amended,
(prohibits discrimination based on race, creed, color, national origin, or sex);

The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms "programs
or activities" to include all of the programs or activities of the Federal-aid recipients, sub-recipients
and contractors, whether such programs or activities are Federally funded or not);

Titles II and III of the Americans with Disabilities Act, which prohibit discrimination on the basis
of disability in the operation of public entities, public and private transportation systems, places of
public accommodation, and certain testing entities (42 U.S.C. §§ 12131 — 12189) as implemented
by Cabinet of Transportation regulations at 49 C.F.R. parts 37 and 38;

The Federal Aviation Administration's Non-discrimination statute (49 U.S.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);

Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations
and Low-Income Populations, which ensures discrimination against minority populations by
discouraging programs, policies, and activities with disproportionately high and adverse human
health or environmental effects on minority and low-income populations;

Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes discrimination
because of limited English proficiency (LEP). To ensure compliance with Title VI, you must take
reasonable steps to - ensure that LEP persons have meaningful access to your programs (70 Fed.
Reg. at 74087 to 74100);

Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 U.S.C. 1681 et seq).

FINAL RFP VOLUME | Page 106 of 123



KY 555 Design Build Project January 13, 2023

APPENDIX D2: NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO
ENSURE EQUAL EMPLOYMENT OPPORTUNITY

(Executive Order 11246)

1. The Offeror's or Bidder's attention is called to the "Equal Opportunity Clause" and the "Standard
Federal Equal Employment Specifications" set forth herein.

2. The goals and timetables for minority and female participation, expressed in percentage terms for the
Contractor's aggregate work force in each trade on all construction work in the covered area, are as

follows:
GOALS FOR MINORITY GOALS FOR FEMALE
PARTICIPATION IN EACH TRADE PARTICIPATION IN EACH TRADE
9.6% 6.9%

These goals are applicable to all the Contractor's construction work (whether or not it is Federal or
federally-assisted) performed in the covered area. If the contractor performs construction work in a
geographical area located outside of the covered area, it shall apply the goals established for such
geographical area where the work is actually performed. With regard to this second area, the
contractor also is subject to the goals for both its federally involved and non-federally involved
construction.

The Contractor's compliance with the Executive Order and the regulations in CFR Part 60-4 shall
be based on its implementation of the Equal Opportunity Clause, specific affirmative action obligations
required by the specifications set forth in 41 CFR 60-4, 3(a), and its efforts to meet the goals. The hours of
minority and female employment and training must be substantially uniform throughout the length of the
contract, and in each trade, and the contractor shall make a good faith effort to employ minorities and women
evenly on each of its projects. The transfer of minority or female employees or trainees from Contractor
to Contractor or from project to project for the sole purpose of meeting the Contractor's goals shall be a
violation of the contract, the Executive Order and the regulations in 41 CFR Part 60-4. Compliance with
the goals will be measured against the total work hours performed.

3. The Contractor shall provide written notification to the Director of the Office of Federal Contract
Compliance Programs within ten (10) working days of award of any construction subcontract in excess of
$10,000.00 at any tier for construction work under the contract resulting from this solicitation. The
notification shall list the name, address and telephone number of the subcontractor; employer
1dentification number of the subcontractor; estimated dollar amount of the subcontract; estimated
starting and completion dates of the subcontract; and the geographical area in which the subcontract is
to be performed. The notification shall be mailed to:

Evelyn Teague, Regional Director
Office of Federal Contract Compliance Programs
61 Forsyth Street, SW, Suite 7B75
Atlanta, Georgia 30303-8609
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4. Asused in this Notice, and in the contract resulting from this solicitation, the "covered area' is
Washington County.
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APPENDIX E: PROJECT WAGE RATES—LOCALITY 1/FEDERAL

The contractor shall use the Davis Bacon Act Wage Determinations for highway construction (WD
#K'Y20210040) that are effective 10 calendar days prior to the submission of price proposal. The project
wage determinations can be found at the following link.

https://sam.gov/wage-determination/K'Y20230038/0

Fringe benefit amounts are applicable for all hours worked except when otherwise noted.

No laborer, workman or mechanic shall be paid at a rate less than that of a Journeyman except those
classified as bona fide apprentices.

Apprentices or trainees shall be permitted to work as such subject to Administrative Regulations adopted
by the Commissioner of Workplace Standards. Copies of these regulations will be furnished upon request
from any interested person.

Before using apprentices on the job the contractor shall present to the Contracting Officer written
evidence of registration of such employees in a program of a State apprenticeship and training agency
approved and recognized by the U. S. Bureau of Apprenticeship and Training. In the absence of such a
State agency, the contractor shall submit evidence of approval and registration by the U. S. Bureau of
Apprenticeship and Training.

The contractor shall submit to the Contracting Officer, written evidence of the established apprenticeship-
journeyman ratios and wage rates in the project area, which will be the basis for establishing such ratios
and rates for the Project under the applicable contract provisions.

TO: EMPLOYERS/EMPLOYEES
PREVAILING WAGE SCHEDULE:

The wages indicated on this wage schedule are the least permitted to be paid for the occupations
indicated. When an employee works in more than one classification, the employer must record the
number of hours worked in each classification at the prescribed hourly base rate.

QVERTIME;

Overtime is to be paid to an employee at a rate not less than one and one-half times the basic rate of
pay for all hours worked in excess of forty (40) hours in such workweek. Wage violations or
questions should be directed to the designated Engineer or the undersigned.

Director

Division of Construction Procurement
Frankfort, Kentucky 40622
502-564-3500
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APPENDIX F: FHWA 1273
Revised July 5, 2022

REQUIRED CONTRACT PROVISIONS

FEDERAL-AID CONSTRUCTION CONTRACTS

L Ganeral

1. Nondiscrimination

. Non-sagregated Facilities

IV. Davis-Bacon and Related Act Provisions

V. Contract Work Hours and Safety Standards Act
Provisions

Vi,  Subletting or Assigning the Contract

Wll. Safety: Accident Prevention

VIl False Statements Conceming Highway Projects

IX. Implementation of Clean Air Act and Federal Water
Paollution Control Act

X.  Cerlification Regarding Debarment, Suspension,
Inefigibility and Voluntary Exclusion

Xl.  Certification Regarding Use of Contract Funds for
Lobbying

Xil.  Usa of United States-Flag Vessels:

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts {included in Appalachian contracts only)

L GEMERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under title 23, United States
Code, as required in 23 CFR 633.102(b) (excluding
emergency contracts solely intanded for debris removal). The
cantractor (or subcontractor) must insert this form in each
subcontract and further require its inclusion in all lower tier
subcontracts (excluding purchase orders, rental agreameants
and other agreemenis for supplies or services). 23 CFR
633.102(e).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rantal agreement or agreemant for other services. The
prime contractor shall be responsible for compliance by any
subcontractor, lower-tier subconiractor or service provider. 23
CFR 633.102(e).

Form FHWA-1273 must be included in all Federal-aid design-
bulld contracts, in all subcontracts and in lower tier
subcontracts (excluding subcontracts for design services,
purchase orders, rental agreements and other agreements for
supplies or services) in accordance with 23 CFR 633.102. The
design-builder shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider.

Cantracting agencies may reference Form FHWA-1273 in
solicitation-for-bids or request-for-proposals documents,
however, the Form FHWA-1273 must be physically
incorporated (not réferenced) in all contracts, subcontracts and
lower-tier subcontracts (excluding purchase orders, rental
agreements and other agreements for supplies or services
related to a construction contract). 23 CFR 633.102(b).

2. Subject to the applicability criteria noted In the following
sections, these contract provisions shall apply to all work

performed on the confract by the contractor's own organization
and with the assistance of workers under the contractor's
immediate superintendence and to all work performed on the
contract by piecework, station work, or by subcontract. 23
CFR 633.102{d).

3. A breach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withhalding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
of any ather action datermined to be appropriate by the
contracting agency and FHWA.

4. Selecticn of Labor: During the performance of this confract,
the contractor shall not use convict labor for any purpose
within the limits of a construction project on a Federal-aid
highway unless it is labor parformed by convicts who are on
parole, superviced release, or probation. 23 U.S.C. 114(b).
The term Fedaral-aid highway does not include roadways
functionally classified as local reads or rural minor collectors.
23 U.S.C_101{a).

Il. NONDISCRIMINATION (23 CFR 230.107{a). 23 CFR Part
230, Subpart A, Appendix A, EQ 11246)

The provisions of this section related to 23 CFR Part 230,
Subpart A, Appendix A are applicable to all Federal-aid
consiruction contracis and o all related construction
subcontracts of $10,000 or more. The provisions of 23 CFR
Part 230 are not applicable to material supply, engineering, or
architectural service contracts.

In addition, the contractor and all subcontractors must comply
with the following policies: Executive Order 11246, 41 CFR
Part 60, 29 CFR Parts 1625-1627, 23 U.5.C. 140, Section 504
of the Rehabilitation Act of 1973, as amended (29 US.C. 794),
Title W1 of the Civil Rights Act of 1964, as amended (42 U.5.C.
2000d et saq.), and related regulations including 49 CFR Parts
21, 26, and 27; and 23 CFR Parts 200, 230, and 633,

The contractor and all subconiractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4{b} and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Nate: The U.S. Department of Labor has exclusive authority to
determine compliance with Executive Order 11248 and the
policies of the Secretary of Laber including 41 CFR Part 80,
and 28 CFR Parts 1625-1627. The contracting agency and
the FHWA have the authority and the responsibility to ensure
compliance with 23 U_5.C_ 140, Section 504 of the
Rehabilitation Act of 1973, as amended (28 US.C. 794), and
Title V1 of the Civil Rights Act of 1864, as amended (42 U.5.C.
20004 et seq.). and related regulations including 49 CFR Parts
21, 26, and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR Part 230,
Subpart A, Appendix A, with appropriate revisions to conform
to the U.S. Department of Labor (US DOL) and FHWA
requirements.
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1. Equal Employment Opportunity: Equal Employmenl
Cpportursty (EED) requirements nol io disciminaie and o
take affimmalive acion o assure egual opporturity as set forth
uindar laws, execulive anders, rufes, reqgulations |22+ 28 CFR
Part 35, 28 CFR Parl 1630, 28 CFR Pans 162516827, 41 CFR
Pari 60 and 49 CFR Part 27} and cordems of the Sscretany of
Labor 2= modified by the provisions prescribed here=in, and
imposed pursuant o X3 LU.5.C. 140, shall constiule the EED
anrd specific affrmative acon slandarmds for the contracion’s
project aclivilies under this contract. The provisions of 1he
Armmricans wilh Diesabilities Act of 1000 (42 US.C. 12101 =t
=eg ) set forth under 28 CFR Part 35 and 28 CFR Parl 1630
are incomporaied by reference in this contracl In the axesoution
al this contract, the conlracior agrees o camply with the
following miremum specific requirement acthilies of EED:

a. The contracion will work wilh the contracting agency and
e Fedaral Government b enmsure thal it has made vy
good faith affort to prowvide equal oppodunity with respes 1o all
af its termes and conditions of smployment and in their review
ol aciivities under he conlract. 23 CFR 230404 {g)i4) & {5k

b. The comtractor will accepd a= ds operaling policy the
following statement:

"It iz the polficy of e Company bo estore that applicants
are employed, and (hal employ=es are reated during
erplymenl. wilhoud regard o heir race, religion, sex,
sexual crientalan, gender identlily, calor, nalionasf arigin, age
or disabilly. Such action shall include: employmenl,
upgrading, demaotion, or ransfer, recruilmerd or recruibment
ad-'-ﬂ!.mg Eayoff or tearmiration; rat%es of pay or ather forms

of compensalinn; and sebection {or training, indoding

apprenfceship, pre-apprenliceship, andior an-the-job
training.”

2. EEQ Officer: The confraciar will designate and make
known io the conlractirg officers an EEQ Officer whio will have
e responsibility for and must be capable of

adminislering and promobng an aclive EED program and who
miesd ke assigned adequale autharity and responsibilty 1o do
=,

3. Dissamination of Policy: All members of he canfracics’s
=@afl who ane aulthorized 1o hire, supersss, promote, and
dischame employees, ar who recommend such action or anz

mvolved in such action, will be made fully
cognizant of and will implement the conlractar's EED policy
and contrachial responsiillies o provide EEQ in each grade
and classificaton of emplayment. To ensure hal the above
agreemeant will be med, the follawing aclions will be taken as a
mini rum:

a. Petiodic meetings of supervisony and persaonnel office
employess will be conducied before the siart of work and then
not kxss ofl=n than once every six months, al which Bme the
conlraciors EED pokcy and its implemeniation will be
rewiewed and explainsd. The mestings will bs conduchsd by
the EED Officer ar other Enowledgeabls company afficial.

B All new supsrvisary or F:mdufhmphruuﬁlb:
given a Biorough indoclrination by the EED Officer,
all major aspect= of the contracior's EED chiligations within

Thirly days foowing e reporting Toe duly with he contracion.

a. Al personnel whoe are angaged in deredd recruilment far
e project will be instructed by the EEQ Oificer in the
onbracior's proced unes {or iocaling and himog minorifies and
WETIET)

d. Molices and posiers ==ifing forth $e contracioe’s EEQ
palicy will be placed in areas readiy accesable o empioyess,
applicanis far empioyment and polsntal employses:

e. The canbacior’s EED policy and the procedures io
implement such policy will be brought (o the aflenlion of
emplayess by m=ans of meetngs. employes handbooks, o
other approprials means.

4. Recruitmant: When adwerfising for employess, the
conitraciar will indude in al adverizemens lor employees e
rotstion: “An Equal Opporiunity Emplayer.” Al such
advertmsments will be placed in publicatiors harving a large
circilation amang minorilies and women in the area from
which the project work farce would normally be derived

. The contracior will, urfess predguded by a valid
bargaining agreement, conduct systematc and desct
recrislment through public and prvale smployee refemal
sources likely o yield qualified minorites and women. To
meel this reqguirsment, the conbractor will dentify sounses of
pal=niial miranty group employess and establish with such
ideniifisd Tources procedures whesshy minorily and women
appficants may be referred 1o the conbractor for employmend
comsideralion.

b. In the avenl the contracior hos a vakd barganing
agresment providing for exclimive hiring hail relsrrals, he
conlracior is expected o observe the praovisions of thad
agresment o the extend hal the syslem mesls the contracior’s
compkance with EEQ conbrac! provisions. Where
implemeniation of such an agresment bas the effect of
descriminabing apansi minorilies or women, or obligales the
conbracior o do the samse, such mplementation violates
Federal nondiscriminalion provisions

. The coniractor will encourage ils presen! smpioyess o
refer minarities and women as applcants for emplayment
Informabon and with regard o refesting such
applicants will be discuss=d with emplopess.

& Porsonnel Actions: Wages, working conditiors, and
employes benalils shall be establmbad and adminisiessd, and
persormel aclions of every type, induding hiring, upgrading,
promation, ransler, demodion, layofl, and t=mination, skall be
taken without reqard 'in race, colors, mlgion, sax, sexual
orieniation, gender id=ntily, natioral origin, age ar disshility.
The foliowing procedusres shafll be: followed:

a. The contracior wil conduct pesiodic inspections of propect
siles 1o ermire thal warking conditions and amployes facilibes
da not ndicate discriminatory treatment of projec sie
personnel

b. The contracior will peviodically evakiale the spread of
wages paid within sach classification to detemine any
evidenoe of dismiminalory wage praclices.

. The conlractor will perodcaly review selecied pessonre|
actions in depth io determine whether theres is svidence af
descrimimation. Where avidences it lound, the conbracior will
promplly ke comective aclion. | the review indicaies thal the
discriminalion may exiend beyond the actions reviewsd, such
corecive aclion shall incude all affeced persons.

d. The conbracior will promplly mvestigale all complainks of
alfeged dsaimmation made o the confraciorn in connsction
witth: its ohligabions under this contracl, will aliempt o resolve
such comglainks, and will 1zke appropnale cormective acion
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withén a reasonable time. W b= investigalion indicales thal the
disriminafion may affect persons other than Fie complamant,
such comeclive aclion shall include such other pessons.  Lipon
campletion of mach ., the contrachor will inform
every complainant of af of thew avenues of appeal

B. Training and Promotion:

a, The cantracior will assist n lacating, qualifying, and
moreasing the skills of mirorities and womesn who are
applicants for employmend or current employess, Such effors
should be @imed al develdoping Tull journey level stabus
employe=s in the type of rade or job classificaion meolved.

b. Consisient with the conbracior's work Torce i
and a= permissible under Fedaral and Stale requiations, the
cantracior shall make full u== of raining programs {i.e.,
apprenticeship and on-the-ob aning programes (o the
geographical anea ol contrad! parformance). In the svenl a
special pravision for raining = provided under this conlmacl
this subparagraph will be superseded as Bdicated in the
special provision, The conlraciing agency may resesve
Famning positions for s who receive wellare assislance
in accoance with 33 ULS.C 140(a).

& The contracior will advise employees and applicanis for
employment of availabie lraining programs and entrancs
requirements far each

d. The caniracior will pericdically review Uhe training and
promalion palentiad ol employees who ae minoviies and

wormen and will encourage efighle employess Lo apply for
=uch traning and promalion

7. Unions: i the contrscion reli=s in whols o in part vpon
unions s & surce of employees, the conlractor will uss good
Eilh effars o oblan the cooparaton of such unions 1o
incorease opporiuniies fof minontes and women. 23 CFR
230,40% Actons by the contracior, either dineclly or through a
conlrasior's assocalion actng as agenl, will include e
procedures =1 forth below:

a. The cantracior will use good faith efforis fo develop, in
cooperaton with the umions, joint training programs aimed
toward gualifying mone minodties and women lor membership
in (k= unions-and increasing the skills of mnorilies and women

52 that they may qually for higher paying employment

b, The canfracior will use good falth efforts to incorparale an
EEDQ dause inlo sach union agresment io the end that such
unicn will be contrachsally bound bo refer applicants without
regard fo thes race, color, religion, =ex, sexual orentalion,
gendes identity, nabional oigin, age, or disabdity.

. The coniraciar is o oblsin information as o the mefermal
praclices ard polices of the |abor union exoept thal o the
eximnl such infoemation is wilhin the exchsive poasession of
e labor union and such labor union reluss=s ba lumish such
informalion io the conlracior, the corracior shall so cedify fo
fhe confracting agency and shal set larth what =ffarts have
been made ko abtain such infoarmaton

d. inithe event the union is unabie o provide the contracior
with a reasonable fow of refermals within (he Gme imit sed Torh
in the coliective bargaining agreement, the coniracior wall,
thmugh independant recniilment =fforts fill the employment
wacancias withoul regard o race, colior, religion, sex, sexual
areniation, gender identity, nalicnal ongin, age, or disability;
mading Ll eMorls to oblén qualified and'ar gqualifiable
minontes and women. The filure of a union o provide

suffficient refenais {even though it &= cbigated ta provide
exchusive rederals under the lesms of 2 coliective bargaining
agreemment) does nol relieve the conlsadcior Irom the
requiremenis of this paragraph. In the event the union refestal
practice prevenis the contracor from meeting the obligations
pursuant o Executive Crder 11248, as amended, and these
special provissons, such conlraclor shall immediately nolify the

conlracing agency.

& Reasonable Accommuodation for Applicants |
Employens with Disabiligties: The conbracior must be familkar
with the reguirements for and cosmply with the Amencans with
Disabilities Act and all rules and reguiations established
thereunder. Employens miss! provide reasonalkile
accammodation in al employment activities unless o do o
would causs an undue hard=hin.

8. Zelection of Subcontracion, Procuremant of Materials
and Leating of Equipmeant: The coniractar shal not
dizcziminate on the grounds al race, calor, refigion, =ex, s=xual
orientation, gender identity, naticral origin, sge, or deability in
the s=lection and retention of subconirackars, incliding
proouremenil of malerals and leases of equipment. The
coniracior shal inke all neces=ary and reasorable sleps o
ensue nondeaiminaton in the sdministralion of ibs contracl.

a. The conbracior shall notily all pobengal subconiracions,
suppliers, and lesson: of their EED obligalicns under this
coelracl

B. The conbracior will use goad faith efiors o enswe
subconirachor compliance with their EED obigations.

10. Assurances Required:

a. The requirements of £2& CFR Part 28 and the Slate
DOT's FHYA-approved Disadvantaged Businass Enlerprise

(DBE) program are incorporated by medsreros.

B, The comracior, subfrecpien] of subconlracior shall not
dscriminate on the basis of racs, color, nalional ofigen, of sex
in the performance of ks contracl The conbracior shall carry
ol appicable requirements of £& CFR part 26 in e awvand
and administration of DOT-asxisiad contracts. Failure by the
conlracior io carry oul thess reguirsments s a material breach
of thix contract, which may resull in ihe emination of ths
comiract or such other remady as the recpien] deems:
appropiale, which may include, bul is rat imited o

(1} Withholdig monthly progress payments:

(2} Ass=ssing sanclions,

(3} Liguidated damages: andior

(4} Disgualifying the contraciar from fulune bidding as non-

resifile.

c. The Tifle Vi and nondiscimination provisions of LS.
DOT Ovder 1050 24 a4 Appendixes A and E are inoomporasted
by refesrence. 49 CFR Par 21.

11. Records and Reporis: The conlfracior shall keep such
records &5 necessary ba document compliarcs with the EEQ
requirements. Such records shall be retained for & penod of
three years: following the dale of the firal payment 1o the
coniractor for all contract work and shall be avaiable at
resrssnable limes and places lor nspeclion by authonzed
representatives of the conbracng agency and the FHWA

a. The records kepl by he canfracior shall document te
folawing
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(1) The number and work hours of and non-
mqmmmmwmmm
classification on the project.

(2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment

(3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading mincrities and women.

b. The contractors and subcontractors will submit an annual

dassification required by the contract work. This information is
% be reported on Form FHWA-1391. The staffing data should
represent the project work force on board in alll or any part of
e last payroll period preceding the end of July. If on-thejob
¥aining is being required by special provision, the contractor
will be required to collect and report training data. The

data should reflect the work force on board
all or any part of the last payrol period preceding the end of
July.

Hl. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction
contracts and 10 all related construction subcontracts of more
than $10,000. 41 CFR60-1.5.

Aspesabedbyu CFR 60-1.8, the contracior must ensure

includes waiting rooms, work areas, restaurants and other
eating areas, time clocks, restrooms, washrooms, locker

rooms and other storage or dressing areas, parking lots,
Mnglomhhs recreation or entertainment areas,
ransportation, and provided for employees. The

contractor shall provide separate or single-user restooms and
necessary dressing or sleeping areas 10 assure privacy
between sexes.

V. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to al Federal-aid construction
projects exceeding $2,000 and % all relsted subcontracts and
lower-ier subcontracts (regardiess of subcontract size), in
accordance with 20 CFR 5.5. The requirements apply to all
projects located within the right-cf-way of a roadway that is
functionally dassified as Federal-aid highway. 23US.C. 113
This excludes roadways functionally classified as local roads
or rural minoe collectors, which are exempl. 23 US.C. 101.
MwnmmmuWaa

funded under 23 U.S.C. 133 [excluding recreational ¥ais
projects), the Nationally Significant Freight and Highway

Projects funded under 23 U.S.C. 117, and National Hi
Freight Program projects funded under 23 U.S.C. 167.

The following provisions are from the U.S. Department of
Labor regulations in 29 CFR 5.5 “Contract provisions and
related matters™ with minor revisions to conform to the FHWA.
1273 format and FHWA program requirements.

1. Minimum wages (29 CFR 5.5)

a. Al laborers and mechanics employed or working upon
the site of the work, will be paid unconditionally and not less
often than once a week, and without subseguent deduction or
rebate on any account (except such payroll deductions as are
nmudbym-andbyu of Labor

under the Copeland Act (29 CFR part 3)), the full amount of
wages and bona fide fringe benefits (or cash equivalents
thereof) due at ime of payment computed at rates not less
than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part
hereof, regardiess of any contractual relationship which may
be aleged to exist between the contractor and such laborers
and mechanics.

Contributions made or costs reasonably anticipated for bona
fide fringe benefits under section 1(b)(2) of the Davis-Bacon
Act on behalf of laborers or mechanics are considered wages
paid to such laborers or mechanics, subject to the provisions
of paragraph 1.d. of this secon; also, regular contributions
made or costs incurred for more than a weekly period (but not
less often than quarterly) under plans, funds, or programs
which cover the parSicular weekly period, are deemed to be
constructively made or incurred during such weekly period.
Such laborers and mechanics shall be paid the appropriate
mmmwumﬁhmhmmh

the dassification of work actually performed, without regard to
skill, except as provided in 29 CFR 5.5(a){4). Laborers or
mechanics performing work in more than one classification
may be compensated at the rate specified for each
classification for the time actually worked therein: Provided,
That the employer's payroll records accurately set forth the
time spent in each classification in which work is performed.
The wage determination (including any addiional classification
and wage rates conformed under 1b.of ths
section) and the Davis-Bacon poster (WH-1321) shall be
posted at all times by the contractor and its subcontractors at
the site of the work in a prominent and accessidle place where
it can be easiy seen by the workers.

b.(1) The contracting officer shall require that any class of
laborers or mechanics, induding which is not Iisted in
the wage delerminasion and which is 1o be employed under the
contract shall be dassified in conformance with the wage
determination. The contracting officer shall approve an
addiional dassification and wage rate and fringe benefits
therefore only when the following crileria have been met:

(i) The work to be performed by the classification
requested is not performed by a dassification in the wage
determination; and

(i) The classification is utiized in the area by the
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(i) The proposed wage rale, including any bona fide
Iringe benafits, bears a reasonable relaionship bo the
wage abes contained in S wage delsmination.

[2) I the: comfraclor and the |aborers and mecharics o be
employed in the classfication [if known), or their
representalives, and the confracting officsr agree an the
dassification and wage rale (Including $e amount
dezgnated for Einge benefs whae appropriaie], a repart of
the: action taken shall be senl by 1he conlracling aoffscer Io the
Administrabor of the Wage and How Divisian, LS.
Department af Labor, Washington, DC 202140, The
Adminisiralor, of an aufonzed representalive, will apprave,
muodilly, ar disapprove every addiional dessification ackon
within 30 days af receigt and so advise e confracling
afficer of will nolify the contracting officer within the 3-=day
period that additional lime is necessary.

(3] In The event the contractar, the Eboners or mechanics
o be employed in [he classfication or Heil represantalives,
and the cantracting officer do nol agree on the praposed
classification and wage mls (nckidng the amount
designated for inge benelits, where approprale), the
caniracting officer shall reder the questions, induding lhe
witrwes of all inberersied parlies and the recommendation of the
canfracting officar, o the Admnistrator for detemination,
The Administrabar, or an authotized represertative, will ssue
a determination wishin 30 days of receipt and S0 advise the
cantracting officer or will nolify the contracing officer within
fthe 30-cay period that addifional ime & necessary

[4) The wage rate (including innge benelts whers
appropriabe) delermined pursuan o paragraphs 1.8.(2) or
1.b.{3) of this seclion, shall be paid fo all woikers pesforming
work in he dassificalion under this conlrac! from B firsl
day an which work = performed in the classification

. Whenever the menimdim wage rabe prescribead in e
coniract for a class of laborers or mecharics includes a inge
Bermfit which is not expresssad as an hourdy rade, the contractar
shall ether poy the benefl as stabed in the wage determenation
ar shall pay another bona fide ringe beneliLor an hourly cash
mqurvalend thereol,

d. Il the contracior does nol make payments o a rusies or
ather Third person, the condractor may consider as par of the
wages af any kabarer or mechanic the ameunt of any costs
reaschably anticpabed in providing bona fide ingsa benefils
uider a plan of program, Provided, Thal the Secrelary af
Labor hars found, upan the witten reqguest of the contractor,
fal he appiicable siandards of the Davis-Bacon Acl have
Bbeen med. The Sacretaey of Labor may require the conlracior
o s&l aside in 8 separale accourd Fssels for the mesting of
abligalions urder the plan or progeam.

2. Withholding (22 CFR 5.5}

Thes conlracing agency shall upan ibs own aclicn or upon
writlen regues] of an silharised repressntalive of e
Department of Labor, withhold or cause 1o be withheld from
e contracior under this conlfact or amy other Fedaral
contract with the same pime contractor, of any other federally.
assisted contract subject lo Davis-Bacon prevading wage
requirements, which is held by the same prime cantraciors, sa
much of the accrued payments or advances as may be
caonsidered necessary o pay |ahoners and mechanics,

inchuding apprentices, Irainees, and bhelpers, employed by e
cofifracior or any =uibconizacior the full amoaunt af wages
requined by the cortracl In the event of hilure o pay ary
lalborer or mechanic, induding amy apprentice, traires, or
helper, employed or working on the sibe of the work, all or pant
of the wages required by the cantrad], the contracling agency
may, afler wreilten nofics b the conbracior, ake such acSon as
may be necassary to couse the suspensian of any fusther
paymenl, advance, or guarantee of inds until such vicklions
have ceasead.

3. Payrolls and basic reconds (29 CFR 5.5)

o. Payrolls and bamic records refating themio shall be
maintained by the confracior during the courss of the work and
preserved for a period of firee years thereafier for all laborers
and mechanics working al the sibe of the work. Such records
shall conlain the rame, address, and socl security numbsr of
mach such warker, his or her cormect dassificalion, hourly rabes
of wages paid (induding rabes of conlributions or costs
anlicipaled for bona fide inge benefits oo cash eguivalents
thereol of the: types desciibed in section 1(b)2HB ) of the
Davis-Bacan Act], daily and weekly number of hours worked,
deductions mads and achual pand. Whenewver the
Secretany ol Labor has found under 23 CFR 5 5{a)(1)fiv) thal
e wages of any labarer or mechanic nclude e amount of
any cosls reasorably anScpated in benefits under a
plan of program described in section 1(b2HB) ol #ie Davis-
Bacon A4, the conbracior shall maintain records which show
hat the commilment o provide such benefils is snforceable,
that the plan or pregram s financially resparsible, and that the
plan or program has been commurscaled in wriling o e
laborers or mechanics affecied, and reconds which shaw 1he
cosis anlicipated or the aclual cost incurred in praviding such
berelils. Conbraciors emplioying apprenfices or trainees under
spproved progeams shall mantain weilten avidence of the
regestration of apprenticeshin programs and certificaton of
rarnes programs, the registration of (he apprentices and
tranees, and the ralios and wage rales prescrised in the
appiicable programs.

B.{1} The contracior shall submil weekly for each week in
wihich amy conlract work i pesformed 2 copy of all payrofls o
the confracting agency. The payrolls submified shall o=t owl
socurabely and completely all of the information requined o be
mairdained under 23 CFR 5.5(a)(3)i). excepd thal full socil
securfty numbers and home addresses shall not be induded
on weskly iransmittals. instead the payrolls shal only nesd o
inchude an indiidually identifying number for mach empioyss
feg., the st four digits of $e amploye=e’s sooal securly
rrumber]. The required weelly payroll indormalion may be
suhmitled in any form desired. Cpbional Fom WH=34T s
availabie Tor this punposs from e Wage and Hour Disision
Web site. The prime conlractor i responsible Tor the
susmissaon of copies of payrolls by all subconiractars
Cenlraciors and subconiraciors shall mainlain the il social
security number and current mddress of @ach coversd warker,
and zhaill pravide them upon request io the conlacting agency
for transmission 1o the Stale DOT, the FHWA of the Wage and
Hour Division of the Depariment of Labor for purposes al an
invesligation or sudd of compliance with presasling wage
requinsments. [ is nol a viclafion of §is ssction for a primes
confracior io reguire a suboonfdracion bo provide addresses and
socal secutity numbers (o the prime conbracior Tor #5 own
recomds, wilhout weelkly submission o the contracting sgency.

E]Eadlpl}lﬂnrhmﬂudm.dlbe by a
“Stalement ol Complanca,” signed by the confracior ar
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subcontracior or his or her ager who pays o superdses (b
paymenl of the persong emploped undisr the coniract and shall
carify lhe following:

{1} That Se payrol for the payeodl period contains the
informaion required 1o be provided under 29 CFR
S5(ad3 i), the informafion is
mainkaned under 39 CFROS.S{a 3L and thal such
nformaf$ion s conecl and complete;

(i} That each tabarer or mecharic [induding =ach
helper, apprenlice, and traine=] employed on the conbrec
during the paynoll period has been paid the full weekly
wages samed, wilhou! rebale, sitfher directly of indirecily,
and that no deduclions have been made silher directly o
indirectly fram the full wages eamed, other than
pemissiie deductions as sel forth in 28 CFR par 5;

(i) That each kaborer or mechamic has besn paid nal
le=sx Bhan [he applicable wage rales and finge benefits of
cash equivalents for the ciassicalion of work perfformed,
as specified in the applicable wage delemiration
inceeporated imo the conlract

[3) The weekly submission of a propedy execuled
certificalon sei forkh on e reverse sde af Oolional Form
WH-34T shall satishy the requiremeant for submisssan al the
“Blatement of Camgpliance” requited by paragraph 3.58.(2) of
this setlion,

[4) The falsiiicaSan of any ol the abave cerdilications may
subjerc the conbracior or subconbracion ta civil or criminal
prosscution under 18 LLS.C: 1001 ard 31 US.C. 231,

©. The conlractor o subooniractar shall malios: the recands:
required undet paragraph 3.a of this s=clion avaiable for
irspedian, copying, o ranscnplion by authorized
represeniatives of the contracting agency, the State DOT, the
FHWA, or the Deparimeant of Labar, and shall pemmit such
represeniatives (o intervisw employess during working hours
an e job. If the coniracior or subconiactor fails b submi the
required fecords or 0 make them awaiiable, the FHWA may,
alles wariflen notice 1o the contractor, the conbracting agency o
e Slade DOT, lake such aclion as may be recessarny I
case (he suspension of any Tuther payment, advance, or
guasrantes af lunds. Fuithermaore, follure 1o submil the required
recands upon regues] or % make such reconds availabie may
be grounds for debarment acticn pursuant o 28 CFR 5.12

& Apprentices and trainoes (29 CFR 5 5)

a. Apprentices [programs of the LSDOL).

Apprentices will be parmitisd 1o work, al bess than (e
predeiermined rabe for the work they pedformed when ey are
employed pursuant to and indsidusslly regisiered in a bona fide
apprenticeship program megisiered with the U3, Department of
Labar, Emplaymen and Traming Adminisiafon, Ofice of
Apprenfticeship Trainmg, Employer and Labor Services, o with
a Shale App Agenty recognized by the Office, ar il a
person is empiayed in his-or ber firsd 80 days of probatiorary
employmenl as an apprenlice in such an apprenticeship
program, who = nod individually regisiered in e program, bul
whio has besn cerified by the Office of Apprenticeship
Traireng. Emgloyer and Labor Services or a Skale

Apprenliceshin Agency (whote appropriate] b be cligibie for
probatiohary employment as an apprentics.

The aficwable ralio of appreniices 10 jpuneymen on (he job
sil® in any crafl classfication shafl not be greader than the ratia
permitied fo the conimctor as to the enfire work foroe undes
e resgiglenesd program. Any worker isbad on a payroll =t an
apprenlice wage @mbe, wha is rol egistersd or olherwiss
emploped s slated above, shall be paid nol less than the
appiicatle wage rale on the wage delemination lof the
classfication of work aciually perfdormed. In addilicn, any
apprenlice pesfarming work on the job 8= in excess of the
ralio permilted under the regisiered program shall be paid not
lex=s than e applicable wags rate on e wags delemination
far the work actualy performesd. Wians & conlractor i
performing construclion on a project in a locality other than
tinal in which s program is regsiered, (he ratios and wages
rabes (expressed in peroeniages of the jowneyman’s hourdy
rabe) specified in the contracior’s or subconiractar’s registered
program shall be chserved.

Evweary apprentice musl be pand al mot f=ss than the rabe
epecified in the regisiered progeam for the apprentice’s feve of
progress, expressed as a percentage of the jourmeymen houily
rabe spacified in ;e applicable wags determination.
Apprednilices shal be paid frl'lF hl:hﬂfl: in acoordance wilh

apprenlices musl be paid the il amount of fringe benefits
lisled on the wape delesmina$ion for the appicable
classification If the Administraios determines that a different
praclice prevails for the applicable apprentice classification,
fringes shall be paid in accordance with 1hat determiralion.

In the avenl the Oifice of Apprenticeship Training, Employer
and Labor Servioss, or a Slate Apprenticeship Agency
recogrezed by the Office, withdeaws approval of an
apprenliceship program, the contractor will no longer be
pemnithed o ulilize apprentices al kess than the appiicable
predetermined rale fof the woill perfarmed undl an acceplahile
program is approved

b. Trainees {programs of the US04

Except as pravided in 29 CFR 5.16, trainsss will not be
pemmitied o work at l=ss lhan the predetermined rate Tor the
woek performed unless they are employed pursuant o and
individualy regisiered in a program whech has receved prior
approval, evidenoed by locmal cestification by e LS

Deparimenl of Labar, Employment and Triining

The ratio of Iminees o journeymen an the job site shall nol be
greatber than permitied under the plan approved by the
Emplaymeand and Training Adminisirabon.

Every traines mus! be paid al not kess than the rale specified
in the: approved progeam for the trainee’s level of progress.
expressed as o percenlage of the joumeyman hourly rabe
specified in iz applicabis wage detarmination. Trainees shal
b paid frnge benefits in accordance with the provisions of the
Irafnes program. [ the irainee program doss not mention
fringe ben=fits, irainees =hall be paid the Tull amount of frings
berefils sted on the wage determination uress the
Adminisirator of the Wage and Hour Division delermines (hat

tihere i an apprentio=shin program assncialed with ihe
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caresponding joumeyman wage rale an the

debarminalion which providas for bass than full Finge benefits
for apprentices. Amy employes sted on the payroll ol a raines
made wha is nol registered and particpaling in a raning plan
approved by the Employment and Training Adminisiation shail
be paid not less than the applicable wape rale on the wage
defermination for the classificaton of work achually

In addition, ary trainee perfoming work on lhe job sbe in
e=ixcess af e matio permified under the peogram
=hall b paid nod f=ss than the applcable wage rabe on the
wage delerminabion for the work actually perfarmed.

In e evenl he Emgloymenl and Training Admires¥ation
wilhdraws approval of & fraining program, he contracion will no
longer be pemilled o uliize rainees at less han the
appiicable predelemined rate for the work performed wnlil an

acteplable program is approved.

c. Equad employment apporiunity. The uliEzalion of
apprenbces, rainess and joumesymen under this part shail be
in confoemity with the equal employment oppartunity
requirements of Execufive Order 11248, as amended, and 28
CFR pari 30.

d. Apgrentoes and Traness (programes of the LS. DOTh

Apprentices and frainges working under apprenboeship and
=hill Iraining programs whach have been cerlified by e

of Transpadabion as promaoting EED in conneclion
wilk Federal-aid highway conslruction progfams are nol
sibjes 1o the requiremends of 4 of this Seclian V.
23 CFR 23001 11(e)(2). The siraight time hourly wage rates far
asiablished by the particular programs. The o of
appremiices and Irainses b joumeymen shall nol be greater
than permithed by the lerms of the padicular program.

5. Compliance with Copeland Act requirements. The
caniracior shall comply with the requirements of 20 CFR part
3, which are mmcorparaled by references in this conlbrac! as
pravided in 29 CFR 5.5

6. Subcondracts. The conlrackor or sibconiractor shal mserl
Form FHWA-12T3 in any subcontracts and also reguine the
sihoontracions lo include Fomm FHWA:1273 in any lowes Ser
=ubconiracis, The prime conlbracior shall be respansbie fior the
ocompiiancs by any subcomracion or lower lisr subconbration
with all the contradt clauses in 370 CFR 5.5

T. Contraci immmination: debarment. A breach of the
oonlract clauses in 29 CFR 5.5 may be grounds far lsrminabion
of the confracl, and for debarment 2= a conbracior and a
subconizacior as provided in 29 CFR 512

8. Compliance with Davis-Bacon and Related Act
requiremants. All rulings ard infenpretations of the Dais-
Bacon and Related Acts conlained in 29 CFR paris 1, 3, and &
are herein & by refemance in &is contract as
pravided in 29 CFR 5.5

8. Dispules concerning labor standards. As provided in 249
CFR 5.5, dispules afsing out of the labor standands provisions
af this coniract shafl not be subject b the general dispules
clause of this contsacd. Such dispules =hall be resaolved in
actordance with the procedures of the Deparimerd of Labor

s forth in 29 CFR paris 5, B, and 7. Disputes within the
meaning of this cause include dispules between lhe canbracior
{or @y of ils subconiraciors) and the canfracling agency, the
L. 3. Departmend of Labor, or the smployess or ther
represeriatives.

10. Certification of sligibility (20 CFR 5 5)

a By anlering o (his conkad, fis contracior cenlilies Bt
nzither il (nor he or she) nor any persan or fem wha has an
intsrest in the conbrecor’s fim i a person ar finm iveligible o
b= awarded Gavernmenl conliacts by virtue of 2=clion Ma) ol
the Davis-Bacon Acl or 23 CFR 5.12{a)1).

b. Mo part of this coniract shall be subooniracied to any person
o fm inefigible for awad of a Government contract by vifue
of saction 3(a) of Ihe Davis-Bacen Act ar 29 CFR 513 a 1),

c The penalty for making falss stalements i prescribed in the
U5 Crimina Code, 18 U.S.C 1001,

V. CONTRACT WORK HOLURS AND SAFETY STANDARDS
&CT

Pursuanl o 29 CFR 5.5(b), the fodowing dauses apply 1o amy
Federaiaid consinuction conbrac in an amoun in excess of
5100,000 ard subjedt 1o the oweitime provsions of the
Coniract Work Hours and Safely Slandards Acl These
clauses shall be inzarded in addSon o the clauvsss required by
28 CFR 5.5(a) or 28 CFR 4.6. As used in this paragraph, the
lermns Esboresrs and mechanics include: walchmen and guards.

1. Ovortime roquinements. ko contracior or subcontracion
conitracing for any parl of the conlrac! work which many reguins
o imvihee the empioyment of laborers or mechanics shall
reguine or permit any such |abores o mechanic in any
workvwesk in which be of he ks amployed on such wark 1o
work in excess of forty hours in such workwesk unless such
labores or mechanic receives compeansalion ai a rale not less
than one= and one-hall Bmes the basic rale of pay for all hours
worked in excess of forty hours in such workweek. 26 CFR
G.5

Z. Violation; liability for unpaid wages: Bguidated
damages. in the svent of any violation of the clsuse set forth
In paragraph 1 of the saclion, the contractor and any
siconiractor respansibie tharefor shall be able for he
unpaid wages. [maddilion, such conbratior and subcomracion
shall be liable 1o the United Stidas (in fie case of work done
under condract for the Disiricl of Columbsa or & tesrilory, 1o such
Diistrect or bo swch beirilory], for bguadated damages. Such
liguidated damages shall be compuied with respect 1o sach
individual laborer or mechanic, including walchmen and
guards, smplayed in violalion of the clause st forth n
parageaph 1 of this section, in e sum currently provided n 29
CFR 5.5(b)[2)" lor &ach cafendar day on which sich indaidual
wax required of pesmilled 1o work in excess of the slandand
weorkveesl of forty hours withoul payment of the averdime
wages reguired by the clause s=i forth in parageagh 1 of this
section. 28 CFR 5.5.

* 527 as of Jaruary 23, 2019 [3ee B4 FR 21301, 218} as may
b= adfjusded armually by the Depanttment af Labor, pursuand 1o
the Federal Chd Penaliies infla$on Adjustmesnt Act ol 1890,
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4. Withholding for unpaid wages and Rquidated damages.
The FHWA or the contactng agency shall upon ils own aclion
o upan wrilten regueast of an authorized hepeesantalive of the
Department of Labar withbold ar cause io be withfeld, from
any moneys payabls on accoun of work performed by the
oconlracion of subconlacior under amy such conlract arany
glher Federal contract with the same pime cankaclor, ar any
other federally-assisied conbract subject o the Condract Wark
Hours and Safely Slandards Ac, which is heid by the same
prime confraclos, such sums a5 may be determined Lo be
necessary o safishy any labilities of such contractor o
suboonbraciar for unpaid wages and Bguidaled damapss ax
provided in the clause s=| forth in parsgragh 2 of this secton
20 CFR BB

tmm The conlractor or subconiractor shall nser

arry subcontracts the clauses se fodth in paragraphs 1
I'u‘ul.q:h--l of this sechan and also a diause neguinng the
subcontraciors 1o include thess clauses in amy lower fier
subconkacis, The prime canbracior shall be responssbls for
ocampliamos by amy subcontractor ar lower ier subconbracion
wilh the clavises el fakh in paragrsphs | firowugh 4 of this
seclion. 28 CFR 6.5

V1. SUBLETTING OR ASEIGNING THE CONTRACT

Thes prowision is applicable to sl Federabad consiriction
canlracts on the Natioral Higheay System parsuant o 23 CFR
815116

1. The coniraciar shall pesfom wilh its can

contrac work amounting o not less han 30 pereent (or a
greater peroentags if specifisd daswhens in the contradl) of
fhe total original coniract price, excluding any speciaily ilems
designaded by the contracling agency. Specialty ilems may be
perfomed by subsontract and the amount of any such
specialty Bems periormed may be deducied from the iotal
required 1o be parormed by the confracior’'s own organizatan
{Z1 CFR B35.116)

a. The lerm work with its cwn ceganizatian”
paragraph 1 af Secion V| refers 1o workers employed or
Imased by the prime conlracion, and equipment owned of
reniled by lhe prime confractor, with or withoul cp=rataons.
Such term dioes mod include esmployees ar squipment of a
subcontracior of |ower lisr subconiractor, agems of ibe prime
canlracier, or any oiher assignees. The lerm may inclds
payments far the costs of hiring l=ased employses from an
effgloyes |easing firn meeling ail relevant Federal and Stale

regulaiony requirements. Leased employess may only be
inciudied i this ferm i the prime conbracior mests all of the

following cordilions: (bas=d on langs tanding inlerpretalion |

(1} the prme contracior maintains candol over the
suiperuision of the dayJdo.day activities of the leased
BT s,
[2) the prime conbacior remairs responsible for fie guality
al e wark of the leazed employess,
[} the prime contracior netains all power to acoepl or
exciude indimdual employses from wark on the praject; and
[4) the prime conbracior remains ullimalely responsibie for
the payment of predelemined minimum wages, the
submission of statements of compliance and =
alter Federal regulatory requiremsnts,

b. "Specalty lbams® shall be construed 1o be Emiled 1o work
fhad reguires highly spacialited knowledge, abdilies, o

equipmeant nol crdnarily avasiable in the type of confracling
orgarizaticns gualified and expecied to'bid or propose an the
confract as a whals and in gereral & 1o be Bmited o minoe
components of the overall contract. 23 CFR 835.102.

2. Pursuan| ta 21 CFR 836 116(a), the conlrec amourd upon
which the reguirements set Torth in parsgraph (1) of Section Vi
is computed inclides the cast of matenal ard manufachred
products which are fo be purchased or produced by ihe
confracior under the conlmact provisions.

3. Pursuani ta 23 CFR B35 116(c), the conimctor shafl furnish
(&) & compelenl supsriniendenl or supervisor who is employed
by the firm, has [ull auScrily o direcl pedormancs of the work
in accordance with the coniract requirements, ard is in chamge
of &l consbruction operalions (regardiess af who periorms he
work) and {b) such olher of its own crganizational resources
(supervisian, managemenl and enginesing serices) as he
coniracing afficer determines is neces=ary lo assure the
performance of the confracl

4_ Mo porlion of (he conlract shall be sublet, assigned ot
otherwise disposed of sxcept with The willen consenl of the
coniraciing afficer, or sulhonized repressntative, and such
consen when given chall nol be consirusd fo refiess he
coniracior of any responsibility for the fulliiment of the
contracl Written consend will be given only after the
contracing agency has assiured thal esch subconbrsd is
evidenced in wrifing and that ¥ conlains all periinent provisions
and requsements of the prirme contract. [base=d on long-
standing erleepreta%ion of 23 CFR 635.118)

5. The 30-pevcent salf-performance eqgussment ol paragraph
(1) is rol appicable io design-bulid conlracts; however,
contraciing agencies may sstabiish their own ssil.performance
requiremants. 23 CFR B35 118(d),

Vil. SAFETY: ACCIDENT PREVENTION

Thi= provisian = applicable 1o all Federal -aid construclion
contracts and 1o all refaled subconiracts.

1. In the perdoemance ol tis coniract the coniractor shal
comply with ol appicable Fedeml, Staks, and local s
pavwesTing salely, health, and sanitafon (23 CFR Pan 835).
The conlractar shall provide ol safeguerds, safely devioss and
prodeciive squipmenl and take any ather needed ackons as it
delsrmines, or as the contadling officer may delesmine, D b
reascrably necessary to protect the life and health of
ermployess on the job and he safety of the public and o
prodect properly in connection with the performance ol the
work covered by the conlrack 23 CFR 835,108

Z i isacondiion of this contrac!, and shall be made a
condiion of each subconiracl, which the corfracioe enlens nlo
purzuanl i this conlract, thal e contractor and sy
subcontracior shall nod permil any employes, N performancs
of the conlrad, bo work in Surmoundings o under condibons:
which are unsanitary, hazardous or dangarous 10 hisiher
health o =alety, as delermined under constniclion safety and
health standards (28 CFR Part 1926) promulgaled by the
Sacratary af Labor, in accordance wilh Ssction 107 of the
Contrac 'Weoek Hours and Safely Standands Aot (40 U5 .C.
3704). 28 CFR 1924.10.

3. Pursuani to 28 CFR 1926.3, it is a condilion of tis contracl
it the Secretary of Labor or authodized representalive
thereol, shall kave rghl of entry to any sile of contract
perormance bo inspect or invesliigate the mattsr of complisnce
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wilh the consiruction safety and healih standards and to cary
oul the diaties af The under Seclion 107 of the
Conlract Work Hours and Safely Slandands Act (40 LL5.C.
a704).

VIIL FALEE STATEMENTS CONCERNBG HIGHWAY
PROJECTS

This prowision is applicable ta all Federal-aid consiruction
contracts and 1o all relabed subconkacls,

In ceder o assure high quakty and durable consbruclion in
wanfarmily with approved plans and specifications and a high
degree of refiabiity on stalemeris and representalions mads
by engineers, confraciods, supplens, and workens on Federal-
ar haghwiary projects, il 3 essenlial thal all persons concerned
with the project perform their funclions 2= caredully, thoroug by,
aﬂ:il'l:l'lﬂ:ﬂ]}'upnmlc 'Willful Falsificalion, distorfion, or
with respect 1o any facls related 1o the
pmpl:[uaml:hm:ﬂ-'ademllm Ta prevent amy
misundesstanding i the Seriousness of These and
smitar acts, Form FHWA-1022 shall be posied on each
Federal.aid highway project (23 CFR Parl 535} n one or mone
places where  is readily available o all persons concermed

wilh the propact

1B ULS.C. 1020 reads as foliows:

“Whoever, being an officar, agent, or empioyes of the Unibed
Siates, or of any Stale ar Termiory, ot whoever, whelher a
person, assaciafion, firm, or corporalion, knowingly makes any
flse stabement, fafse representation, or falss report o= (o the
character, quality, quan@ty, or oasl of the material used of o
be used, or the guanlity of quality of the work pedformed of o
be performed, or the cos! themeof in conmection wilh the
submission af plare, maps, =pacifications, confracts, or casts
of consbucon an any higway or nelaled praject submiibed for
approval ta the Secretary of Transporia$an; or

Whoewer knowingly makes any false statement, falss
repraseniation, falss report o blse caim with respect bo the
character, quality, quanily, or cost ol any work performed of fo
be performed, or malerials fmished or o be lienished, in
canreciion wilk the consiruction of any highway or relaled

project appraved by the Sacretaty of Transportation; ar

Whoewer knowingly makes any false statement or falss
repraseniadion as ¥ makedkal fact in any stabemenl, ceriificale,
of report submilled pursuant 1o provisions of the Fedemadad
Aoads Act approved July 11, 1996, (39 Stal 355), as
amended and supplememied

Shall be lined under this lile or mprisoned ol more (kan 5
yaars o both.”

. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONMTROL ACT (42 U.S.C. 7608; 2
CFR 200.88; EC 117 38)

This prowision is applicable b all Federal-ad consiructon
conbracis in excess of 31500000 and 1o all felaled
subconbracts. 48 CFR 2.101; 2 CFR 200,326,

By sutimession of this bidipropasal ar the execution of this
conbrac o subconbrac!, s appropriate, the biddes, proposer,
Federal-aid consiruction canfracior, subconiracior, suppiier, or
wendar agrees lo camply with all applicable standards, ordess

or requiations msued purstiant lo the Clean Adr Act {42 US.C
T401.787 1q) and the Federal Waler Polluion Conbeol Acl, as
amendad (33 US.C. 1251-1387 ) Viclafons must be reparied
Lo the Federal Highweay Adminisirafon and the Regional Ofice
of the Environmental Proleclion Agency. 2 CFR Part 204,
Agpendx 1.

The conlractar agrees 1o include or cause 1o be induded the
requirements of this Seclion in every subconkact, and furiher
sgrees o ake such action as be contracling agency may
direc! 23 2 means ol enforcng such requeesments. 2 CFR
200,326,

K. CERTIFICATION REGARDING DEBARMENT,

SUSPENSION, INELIGIBILITY AMD VOLUNTARY
EXCLUSION

This: provision s applicable 10 all Federal-aid construction
coniracts, desigr-build conbracts, subcontracts, lower-lier
subconiracts, purchass orders, lease ageesments, consultani
contracts of any other coversd ransaciion requiring FHWA

or thal is esSmated o cost 325 000 of more = as
defined in 2 CFR Parls 180 and 1300. 2 CFR 180220 and
1200.220

1. Instructions for Cortification = First Tier Participants:

a. By ssgning and submilling this proposal, the prospeciive
firs! Besr participant b providing e cerfification =i out below.

b. The mabilty of a person 1o provide e certilication s=i out
belesw will nol necessanly resull in dersal of paricpation in this
covered lrarsaction. The prospeclive fest ter paticipant shall
submil an explanalion of why' & carmol provide the cerification
sl oul below. The cerdification ar explanation will ba
considated in conneclion with the deparment or agency’s
debermination whethe to enber inlo thes tansaclion. Howerer,
[aiune of the prospective first Ger paticdpant o lumizh a
certfication or an explanabion shall dsquaiify such a person
from parlicipation in this iransacion. 2 CFR 180.320.

c. The cadification in this clause = a makerial epres=niation
of facl upon which reliance was placsd whan the
aqency determined fo salef inlo (b= tansaction. If i is laber
determined thal the pmospeclive parlicipant knowingly rendered
an sroneous cediicalion, inaddilicn o cther femedies
evailabie 1o the Federal Govesnment, [he coniracing agency
may lerminabe hés rarsaclion for cause of defaull. 2 CFR
180,325,

d. The prospecive firs| Ger parficipant shall provide
immediate wifien nolice 1o the coniracting agency o ‘whom
iz proposal is submitbed # amy lime the prospective first lier
participant leams thol its cerfification was erroneocus when
submitied or has become erroneous: by reason of changsd
circumsiances 2 CFR 160,345 and 180.350.

e. The lesms "covered transaction,” “debarred,”
“suspended,” “ineligible,” “parlicipant,” "person,” "princpal,”
and “voluntarily excluded,” as used in this dause, are defined
in 2 CFR Parts 180, Subpart |, 180.800-180. 1020, and 1200
“Furst Trer Covered Transaclions™ refeds to any covered
transackan bebwaen a redpient or subnecipient of Federal
funds and a participant (such a5 the prime or general contract).
“Lowner Toer Covesesd Trarsactions™ refemns: io any ooyveséd
ransacton under a First Tier Covered Transaclion (such as
subconiractsh “Firsl Tier Partisgant refers fo She participant
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who has enbered inlo a coversd ransacaon with o recipient or
subrecipient of Federal funds {such as the prime of general
conltractor). “Lower Tier Participan® refers any parlicipant who
has entered inlo a covered ransaction with a First Ties
Participani ar other Lower Tier Particpants (such as
=ibconizaciors and suppliens)

[. The prospective firs] Ues paricipant agrees by submiting
iz proposal thal, should e proposed covered lransacton be
enbared inlo, il shall nal knowingly enfer inko anmy lowes tier
caovered iransaction wilh o person who is debamed,

, dectared ineligible, ar voluntarsily exduded from
parlicipation in this covered transaclion, unless aulhorized by
fhe depariment or agency entering inlo ks ransaction. 2
CFR 180,330,

g. The prospeciive first Ser participand Turther agrees by
submilling this propasal thad il will include e dause tilled
“Cedification Regarding Debarment, Suspensian, Ineligibility
and Volunkary Exclusion-Lower Ther Covered Transactons,”
provided by the deparfiment or contracting agency, emering
imo fhis covered imrsaclion, withou! modification, inall lower
S covered ransactiors and in all sclicila$ans for lower Ber
covered iransactbons exceeding the $25,000 threshold. 2 CFR
1B0.220 and 180.300.

h. A participant in & cowened transaction may rely upon a
carificalion of a prospachve paricipant in a lower ber covernsd
framnsaction thal is nol debarmed, suspended, ineligible, or
woluriarily excluded from the covered lransachion, urless il
knows that the cestification is erronepus. 2 CFR 1800300,
1B0L320, and 180,325 A parlicipant & responsible for
ensuring that ils principals @ not suspended, dehamed, or
atherwise inefigible to participate in covered ransactions. 2
CFR 1800335, To verify the eligibdily of ils principals, as wel
as the shghibty of any lower e prospeclive parbcipants, each
participanl may, bul is not requised ba, check fie Sysbem for
Award Managemen( website {hiips. v sam. gaw]. 2 CFR
1BO00, 180,520, and 180.325

|- Malking contained in the foregoing shal be construed o
require the establishmenl of & system of recands in order o
renider i good Faith the cerification required by this clauss.
The= kniowledge and information of lhe prospeciive participani
= not required Lo excsed that which s normally possessed by
a prisdernit person in the oodinany course of businéss dealings

|- Excepl for trarsaclions aulharized under paragraph {f) of
Eess instructons, [ a parScpand in a covered ransaction
Enowingly enters indo a lower fer covesed transacion with a
person who is suspended, debarred, insfigile, or volunlarily
exciudad from particpation in this ransaction, in addifion io
alher remedies avaiable o the Fedaral Governmenl, the
deparimen! o agency may isfminate this ransaction for cause
ordefaul. 2 CFR 180,325

SR E

2. Certification ng Debarment, Suspension,
Ineligibility snd Valuntary Exclusion — First Tier
Participants:

a. The first lier cestifies (o the besl af
ils knowledipe and befied, that # and is principals:

(1) #Are not presenty debarred, suspended, proposed Tor
debarment, declared inelighle, or volunlasily soduded from
parlicipating in covered trarmsaclions by amy Fedaral
depariment or agency, 2 CFR 1600335,

(2] Hawe not walhin a three-year pesiod preceding this
proposal been comvicied of or hisd & ol judgment rendeted
agarst hem for commission of fraud or & aimenal offense in
conreclion with abtaining, altempling 1o obisin, or performing
a public (Federal, Sate, or focal} Iransaction or cantracl undear
a public iransacton; wiolalion of Federal of Slate antiuos]
slalutes of commssion of embezziement, Befl, korgery,
bribery, fabsificalion of desiructon of reconds, making &ise
stalsments, of neceiving sbalen properly, 2 CFR 1B0.800;

{3] #Are nol presenily indicled hor or ctherwiss crimenally or
civily chasgad by a governmenial anfity (Federal, St or
loGal) wilth commission of any of e alfenses enumesated in
paragranh [a}2) of this cerification, 2 CFR 180.700 ahd
180LB00; and

(4] Mee not within a three-year penod preceding this
sppicationfropasal had one or maore pubiic transactions
(Fedeml, State or local) lerminaled for covse or defapll. 2
CFR 180.335{d)

(S} Ave nol @ corporation thal has been convicted of a l=lony
vinkation under any Federal ow wilhin the byo-year period

preseding fis proposal (USCOT Order 2008 implementing
appropralicns acl requinsmends) and

16} Ave nal & corparation wilth any unpasd Federal Bax liabiity
that has besn assessed, for which ol judicial and
adminisirative remedies have been exhausied, or have apsed.
and that is- not being paid in a lims=ly marmer pursuant o an
agreement with the authority responsible for collecing the lax
liabifity (USDOT Order 42008 mplementing appropriations ad
requinsmErs]

m,’nfﬂt:ﬂtrr:rhnﬂu:m‘ﬁﬁm such
participan showld attach an exglanabon bo tis proposal. 2
CFR 180.335 and 180.340.

b. Where the prospeciive parlicipant is unable o cedify 1o
prospeciive

3. Instructions for Certification = Lower Tier Participants:

(Applicables 1o all subconiracts, purdhass orders, and aolher
lowes Ber irarsactions requirng prior FEMA approval ar
estmaled o cost $25.000 or more < 2 CFR Parls 180 and
12001 2 CFR 180220 and 1200220,

a. By signing and submilling this proposal, the
lower Bar particpant is providing the cedification sel oul beliow.

b. The cerdification in this clauss 15 & maleriad repreassnlation
of facl upoa which reliancs was placed whan this mnsaction
was arared inlo, Hil is later delemmined that The prospective
lovwes Ber pariopant knowingly rendesed an snonsous
cestification, in addition o olher remedies available 1o the
Federal Gowernment, the departmend, or agency with which
this irarmaction originabed may pursue available remedies,
inciading suspension andior debarmend

c The praspactive kower tier participant shall provide:
immediale wiitten nolice fo the pensan o which this proposal s
subimitied il al any Gme the prospeciive lower fier participand
leams thal s cerification was erroreous by reasan aof
changed circumsiances. 2 CFR 180365

d. The terms “coverad {ransaclion,” “debamed,”
"sispended,” “inslgible.” “parficipant. " "person,” “princpal,*
and “volurtarily excluded,” as used in this dause, are defined
in2 CFR Parts 180, Subpaxt |, 180.500 ~ 1801020, and 1200
You may conlact the parson 1o which this proposal is
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submitied far assistance in obiaining & copy of thoss
regulations. “Farst Tier Covered Transaclions™ referns ba asy
covered lransacton betwesn o recpien of subrecipient of
Fexderal funds and a participand {such as the prime of gereal
contracl). “Lower Tier Coversd Trarsactions” refers o any
covered lramsaction under a First Tiee Covered Transaclion
{such o . “First Tier Paricipant” refers to the
participant who has entered nho & coversd ransaction with 3
recipiend or subrecipient of Federf funds (such a5 the prime of
geremral confracior). “Lower Tear Participant” refers sy
parficipant who has enfered inlo a coversd ransaction with a
First Tier Particpant or ather Lower Tier Participants {such as
subconisaciors and suppliensh

E. The prospective |ower fier parfcpant agrees by
=ubmilling this proposal that, should the proposed covensd
Fransaciion be enlesed inta, & shall nol knowingly enler o
any iower lier covered trarmaction with a person who s
detarred, suspanded, declansd insligible, or voluntarily
exchided from participation in this covered irarsaction, unless
aulbhorized by the department or agercy with which this
ransaction ariginated. 2 CFR 1200250 and 1200332

[. The prospecte lower er participant luriher agrees by
submilling this proposal that it will includs this clauss ied
“Cerification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Teer Covensd Transacton,”
wilbout modificalion, in all lower Ger covered ransactons and
n all soificitations for lower Bar coverad tansactions exceeding
the 525 000 threshaid. 2 CFR 180.220 and 1200230

g- & participant in & cowered transaction may rely upon a
carfficalion of a prospective parficipant in & lower er covered
Fanzaction that is nat debarred, suspended, ineligibie, or
wolurariy excluded Irom the covered transaction, urdess it
knows thal the certification is erfoneous. & pasticipand is
responsibie for ensuging thal s principals are nod suspended,
debarned, or olhenyize ineligible 1o partcipats in covered
ransactions. To verify the shgibiity of its principals, 2z well s
the aligibdity of any lowes e pants, each
parlicipan! may, but is not regusted to, check s System foe
Award Managemen| websie (Dlips fvww sam. gay’), which is
comgiled by the Gereral Serdcss Adminizimation. 2 CFR
180,300, 180.320, 180 330, and 180 335

h. Mothing contaned in the foregoing shall be consirued to
require esiablighment of a sysiem of records in order to render
in goad faih the cerificalion required By this clauss. The

& ard informalion of parficpant is ol requred o
exoeed ol which s normally possessed by a pruden! pemson
in the ordimary course af business deafings.

i. Exoepl for trarsaclions autharired under paragraph & of
fhes= instuctons, if a parkspant in a covered ransackion
Imowingly enters indo & lower ier covered ransackon with &
person who is suspended, debarned, nefigile, or wolunladly
exchided from particpalion in this ransaction, in addS$on 1o
ather remedies dvakable lo the Federal Govermmentl, the
deparimem or agency wilh which this ansacion onginaded
may pursue available remedies, including suspension andior
debarment. 2 CFR 180,325

R

Certification Regarding Debarment, Suspansion,
Ineligibility and Voluntary Exclusion-Lower Tier
Participants:

1. The prospective lowef ter parficipan] cstifies, by
submission of this proposal, hal neithes it nor ks principals:

[ is presenlly debarred, suspended, proposed for debament,
declared inaligible, of voluntarly exchuded from participaling in
covered trarsaclions by any Federal depariment or agency, 2
CFR 180.3E85;

(k) is a corporation thal has besn comdcied of a felory
vickation urder any Federal law within the wo-year
preceding Bis proposal (USDOT Order 4 20408 implementing
sppropiations act reguirsmentsl; and

{c) = a corporaSan with any unpaid Federal tax GbiBty thal
ks been assessed, for which all juedical and adminisimative
remedias have been exhausted, of have lapsed, and thal is
ral being paid in & imsly manner pursuant o an agresment
with the autharity responsible lor collacling the tax liabfity.
[LUSEDOT Order 220008 implementing appropnalions ac
recuinemenis)

2. 'Whers the prospective lower es pariicipan] = unable 1o
certify io any of the sialements in this cerification, such
prospective parlicipan! should aflach an explanalion fo this
propcesal,

FEEEE

¥l CERTIFICATION REGARDING USE OF CONTRACT
FUNDE FOR LOBEYING

This pravisian is applicable (o all Federal-aid construclion
contracts and (o all relaled subconiracts which axcesd
£100,000. 49 CFR Part 20, fop. A

1. The prospaciive pariicipant certifies. by signing and
submitling this bid ar propasald, (o the best of his or har
krinwiedge and belisl, thal:

a. Mo Federal approprisied unds have been paid or will be
pand, by or on behaif of the underogned, io any person for
infuencing ar attempting o inflience an officer or empioyes of
a1y Federal agency, a Member of Congress, an afiosr o

conbract, the making of any Federal granl, the making of any
Federal ioan, the enbedng inlo of any coopesaiive agresment,
and the eadension. continualion, renewad, amendment, or
modification of any Federal conbract, grant, loan, or
coapsralive agreement.

b. If any lunds alber than Federal appropmaled funds have
been paid ar will be paid o any person far influencng or
athempting to influsnce an officer or emplayes of any Federal
agency, a Member of Congress, an officer or employes af
Congress. of a1 employes of a Member of Congress in
comnection with this Fedesal conlracl, grant, loen, or
cooperalive agreement, the undersigned shall complede and
suimit Standard Formm=LLL, “Disclosune Foem o Repor
Lobbying,” in accondance wilh its insinuclions

2. This certificaion is a material repeesantalion of facl upon
which n=lianos= was placed whan this FEnsacion was mads or
enbered indo.  Bubmission of this cestification i a prereguisile
for making or enlefing inlo this transaction impossd by 31
UE.C. 13562, Any person who [ails to file the required
certification shall be suibpecl to a chil penally af nol less than
510,000 and nol more than 5100,000 for sach swch faiure.

3. The prospeclive pasticipant also agrees by submilng i
bid o praposal thad the pardicipant shall reguine thal the
language of this cerificaton be mchuded m all lowes tier
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subconiracts, which excesd $100,000 and thal all such
recipienis shal cerily and disclose acoordingly.

K. USE OF UWITED STATES-FLAG YESSELS:

Thies prowision is applicable b & Federal-aid constructon
conbracts, design-build cortracls, subconbracis, |ower-ler
subconbracts, purcharss oders, |ease agresments, or ary olher
covered lransackon. 46 CFR Parl 381,

Thes reguirement appbes o mabersad of equiprment that is
acquired for a specific Federal-aid highway project. 48 CFR
381.7. It i= not applicable to goods or materials that come inlo
meenitories independent of an FEWA funded-conbract.

‘When oceanic shipments [or shipmenls across e Greal
Lakes) are necessary for materials o equipment acquired for a
specific Federal-aid consiniclion praject, the bidder, propases,
conlraclor, subconbacior, of vendor Agrees:

1. To ulilize privaledy owned Linibed Sistes-llag commercial
wazsels lo ship ol least B0 percent of lhe gross onnage
{compuled separaledy for dey bulk carriers, dry cargo iners,
and lankers) imvokeed, whenever =hipping any equipmani,
maierial, or commadilies pursuand io this cantrad, & the
exlenl such vessels are available af fair and reasonable rales
far Unil=d Salesdlag commensial vessels. 48 CFR 3817,

2. To herresh within 20 darys Iofiowing the date of loading for
shipments origiraling within the United Siales or within 30
working days fallowing the date of loading for shiprents
ofiginafing oulside the Uniled States, a legible copy of a raled,
‘on-board’ commercial ocean bill sof-lading ;m English for each
shipment ol casgo described in pasagraph (b)( 1] of thes s=clion
fo bath the Conlracing Oiffices (through the prime contracihor in
e case of suhoontracior bils-ol-lading) and 1o the Office of
Cargo and Commercial Sealifl (MAR-G20), MarSme
Adminiziration, Washington, OC 20580 {MARAD requires:
copies of the cosan caser's (mastar) bile of |ading, cerlifed
anboard, dated, with rales and chames. These bills of lading
may contain business sensibwe informaBon and herefore may
be s=ubmilted direclly 1o MARAD by the Ocean Trarspartation
intesmediary on behall of the conbractor). 46 CFR-581.7.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS {23 CFR 633, Subpart B, Appendix B)
Thiz provisicn is applicable to 2l Federal-md peoiects funded
under the Appalachian Regional Developmeant Act of 1065

1. Dunng $he pedormance of this confad, the contracior
underiaiirg lo do work which is, or reasonably may be, done
as on-sfe work, shall give preference o qualified persons who
regularly reside in the labor area as designaled by the DOL
wheznzin the contract work s siuated, o the subregion, or the
Agpalachian caunties af the Siale whesein the conbrsc wark is
situabed, except:

a. To the exien that quaifed persons regulasly residing n
tihe area are nof available.

b For the reasonable nesds af the contraclor fo emgloy

supervisony or specally expenenced personnel necessary o
mssure an efficienl execution of the coniract work

c. Far the obligation of the conlrackor o offer employment io
presenl or fonmer employess as the resull of a lawful collecie
bargaining contract, provided that the nurmber of nonresident
persons empioyed under this subparageaph [1c) shall not
excesd 20 percent of the iotal number of employess u'ni:hg,rcd
by e conlracior on the confracl work, excepl a5 provided in

subparagraph [4) belaw.

2 The confracior shall place a job order with the Siale
Employmen! Service indicaling (a) ihe classifications of the
laiborers, mechanics and other employess reqguired io pedom
the contract woek, {b) the number of employess required in
each classificasan, {c) the dat= on which the parlicipant
eslimales such empioyees will be requined, and {dj any aother
pertinent informaton required by the State Employment
Sarvice lo complete the job coder form. The job anrdes may be
placed with the Stals Employmenl Servics in wriling or by
telephone. B duning the course of the conlrac work, the
irdormalion submitied by the conlractar in the anginal job ordes
|=-:||Mhl.|ia!rmudlﬁ|:d Ir&plrﬁnpintmﬂ promglly raliy
the Slale Employmenl Serdos

1 The coniracior shall give full consideration to all qualified
ot applicants refermed fo him by the Siate Employmenl
Service. The contracior i not reguined to grant employment o
any job appiicants who, in his opinion, are nol gualifisd o
perfioem the dassificalion of work reguired.

4 I, within one week following lhe placing of a job onrder by
the contractor wilh lhe Stabe Employment Sesvice, ihe Stabe
Emplaymen Senice is unable bo rmfer any gualified pb
appicants 1o the contraciod, of kess than the number
requesied, the Slate Employmeni Sarvics will forwand &
cerfficale 1o the conlractar indicating the unavaiiability of
applicants. Such cerlificale shall be made a part of e
cantracior's permaneni project recards.. Upon recsipl of this
cerificale, the conlracior may amploy persons who do nol
notmally reside in the bor area 1o fill positions covered by the
cerificals, nobwithstanding the provisions af subparagraph (1€)
aboree.

& The provisions of 23 CFR 833207 (=) allow the
cantracling agency o prvide a contraciual preference for lhe
use of minesal resource materials native to the Appalachian
FEERDR,

B The confracior shall inciude the peovisions of Seclions 1
through 4 of this Ablactmment A in every subconiract Tof wioek
wiich is, or reasomably may be, done as on-site work.
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APPENDIX G: EXECUTIVE BRANCH CODE OF ETHICS

In the 1992 regular legislative session, the General Assembly passed and Governor Brereton Jones
signed Senate Bill 63 (codified as KRS 11A), the Executive Branch Code of Ethics, which states, in
part:

KRS 11A.040 (7) provides:

No present or former public servant shall, within six (6) months following termination of his
office or employment, accept employment, compensation, or other economic benefit from
any person or business that contracts or does business with, or is regulated by, the state in
matters in which he was directly involved during the last thirty-six (36) months of his tenure.
This provision shall not prohibit an individual from returning to the same business, firm,
occupation, or profession in which he was involved prior to taking office or beginning his term
of employment, or for which he received, prior to his state employment, a professional
degree or license, provided that, for a period of six (6) months, he personally refrains from
working on any matter in which he was directly involved during the last thirty- six (36) months
of his tenure in state government. This subsection shall not prohibit the performance of
ministerial functions, including but not limited to filing tax returns, filing applications for
permits or licenses, or filing incorporation papers, nor shall it prohibit the former officer or
public servant from receiving public funds disbursed through entitlement programs.

KRS 11A.040 (9) states:

A former public servant shall not represent a person or business before a state agency in a
matter in which the former public servant was directly involved during the last thirty-six (36)
months of his tenure, for a period of one (1) year after the latter of:

a) The date of leaving office or termination of employment; or
b) The date the term of office expires to which the public servant was elected.

This law is intended to promote public confidence in the integrity of state government and to declare
as public policy the idea that state employees should view their work as a public trust and not as a
way to obtain private benefits.

If you have worked for the executive branch of state government within the past six months, you may
be subject to the law's prohibitions. The law's applicability may be different if you hold elected office
or are contemplating representation of another before a state agency.

Also, if you are affiliated with a firm which does business with the state and which employs former
state executive-branch employees, you should be aware that the law may apply to them.

In case of doubt, the law permits you to request an advisory opinion from the Executive Branch
Ethics Commission, 3 Fountain Place, Frankfort, Kentucky 40601, telephone (502) 564-7954.

Revised: May 23, 2022
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