
 DEPARTMENT OF THE ARMY 
 NASHVILLE DISTRICT, CORPS OF ENGINEERS 
 3701 BELL ROAD 
 NASHVILLE, TENNESSEE 37214 
 
 
    REPLY TO 
    ATTENTION OF: 

 
 

 
     November 18, 2014 

 

Regulatory Branch 

 

SUBJECT:  File No. LRN-2011-00103; Proposed Bridge Replacement; Cumberland River Mile 64.0, 

Lake Barkley, Trigg County, Kentucky (Latitude: 36.80041; Longitude: -87.97957) 

 

 

 

Kentucky Transportation Cabinet 

Department of Highways  

200 Mero Street  

Frankfort, KY 40622 

 

Dear Mr. Roy Collins III: 

 

     This refers to your application requesting a Department of the Army (DA) permit for the proposed 

permanent placement of fill material into waters of the United States, including navigable waters and 

ephemeral streams, for new bridge construction at Lake Barkley on US 68/KY 80 highway on the 

Cumberland River in Trigg County, Kentucky.  Please refer to File Number LRN-2011-00103 in 

reference to this project.   

 

     In accordance with Section 10 of the Rivers of Harbors Act (33 USC 403), this Letter of 

Permission (LOP) authorizes you to construct a four-lane, 3,805’ long span bridge immediately north 

(downstream) of the existing Henry R. Lawrence Bridge, fill approximately 750 linear feet of 

ephemeral stream channel, and dredge approximately 40,000 cubic yards of material from 

approximately 13.3-acres of lake bottom. The construction of the bridge includes the permanent 

placement of fill within 0.92 acres of Lake Barkley, installation of fish attractors, and 2,097 linear 

feet of levee stabilization.  In addition, the existing Henry R. Lawrence Bridge will be demolished 

and removed to a depth at or below elevation 330’.  

 

    This work must be constructed as shown on the attached plans and is subject to all conditions 

attached to this permit.  The work is authorized until November 18, 2019.  If the work is not 

completed by that date, you should contact this office to obtain confirmation that the permit is still 

valid. 

 

     If you object to this decision, you may request an administrative appeal under U.S. Army Corps of 

Engineers (USACE) regulations at 33 CFR Part 331.  Enclosed you will find a Notification of 

Appeals Process (NAP) fact sheet and Request for Appeal (RFA) form.  If you request to appeal this 

decision you must submit a completed RFA form to the Great Lakes and Ohio River Division, 

Division Office at the following address:  

 

LRD Appeals Officer 

U.S. Army Corps of Engineers 

Great Lakes and Ohio River Division 

550 Main Street, Room 10032 

Cincinnati, OH  45202-3222 
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TEL (513) 684-6212; FAX (513) 684-2460 

 

     In order for an RFA to be accepted by the USACE, the USACE must determine that it is 

complete, that it meets the criteria for appeal under 33 CFR part 331.5, and that it has been received 

by the Division Office within 60 days of the date of the NAP.  Should you decide to submit an RFA 

form, it must be received at the above address by January 17, 2014.  It is not necessary to submit an 

RFA form to the Division Office if you do not object to the decision in this letter.   

 

     If changes in the location or plans of the work are necessary, revised plans shall be submitted 

promptly to this office.  You shall not deviate from the approved plans without first obtaining 

approval from this office.  Please sign and return the enclosed "Compliance Certification" form 

upon completion of the work.  If you have any questions, please contact Amy Robinson at the 

above address, telephone (615) 369-7507 or email amy.m.robinson@usace.army.mil .  

 

BY AUTHORITY OF THE SECRETARY OF THE ARMY:  

 

 

             John L. Hudson, P.E. 

             Lieutenant Colonel 

              Corps of Engineers  

                                      District Engineer 

 

 

 

                                     BY:  

                                      Eric Reusch   

                      Chief, Eastern Regulatory Section 

                      Operations Division 

Enclosures 
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KYTC Bridge Replacement US 68/KY 80 (LRN-2011-00103)  

DA PERMIT SPECIAL CONDITIONS 
 

 

1.  Permit Drawings:  The work must be completed in accordance with the plans and 

information submitted in support of the proposed work, as attached (Drawings numbered 

1 through 17). 

 

2.  Fill Material:  The Permittee shall use only clean fill material for this project.  The 

fill material shall be free from items such as trash, debris, asphalt, construction materials, 

concrete block with exposed reinforcement bars, and soils contaminated with any toxic 

substance, in toxic amounts in accordance with Section 307 of the Clean Water Act.  

 

3.  Water Quality Certification: The Permittee shall comply with general and special 

conditions of the attached Section 401 Water Quality Certification.  

 

4.  Real Estate: The Permittee shall comply with all conditions of Corps of Engineers, 

Planning and Real Estate office approvals/real estate instruments.   

 

5.  Navigation Data Sheet:  The Regulatory Office (Amy Robinson at 615-369-7507) 

and/or Navigation Office (Wayne Ligon at 615-736-7802) shall be contacted at least two 

weeks prior to construction to set up a preconstruction meeting to discuss work 

sequencing, construction areas, temporary facilities, and navigation traffic.  You must 

provide the necessary information as requested on the attached Navigation Data Sheet 

and submit it to the Corps of Engineers, Navigation Section (POC: Wayne Ligon at 

phone 615-736-7802, or email benton.w.ligon@usace.army.mil) prior to the 

commencement of mobilization and/or bridge removal operations.    

 

6.  Bridge Debris Removal:  All debris must be completely removed from the river 

bottom and the bridge piers shall be removed to at least Elevation 330 or below.  Post 

sonar investigations shall be performed to ensure complete debris and/or bridge removal.  

The sonar results shall be provided to the Corps of Engineers Regulatory Office and 

Navigation Section.  The Permittee shall obtain Corps confirmation that the debris has 

been satisfactorily removed prior to demobilization.  

 

7. Dredging:  If a disposal site is required for disposal of dredge material, the Permittee 

shall provide the location of the proposed disposal site to this office prior to disposal. If 

necessary, a stream and wetland jurisdictional determination of the disposal site shall be 

provided to this office.  The disposal site should avoid impacts to the waters of the United 

States to the extent possible.  If impacts to waters of the United States are necessary, a 

DA permit maybe required prior to disposal and the Permittee shall submit a DA 

application to obtain any necessary approvals prior to disposal.  

 

8.  Erosion Control:  Prior to the initiation of any work authorized by this permit, the 

Permittee shall install erosion control measures along the perimeter of all work areas to 

prevent the displacement of fill material outside the work area.  Immediately after 

completion of the final grading of the land surface, all slopes, land surfaces, and filled 

DRAFT

mailto:benton.w.ligon@usace.army.mil


areas shall be stabilized using sod, degradable mats, barriers, or a combination of similar 

stabilizing materials to prevent erosion.  The erosion control measures shall remain in 

place and be maintained until all authorized work has been completed and the site has 

been stabilized. 

 

9.  Turbidity Barriers: Prior to the initiation of any of the work authorized by this 

permit the Permittee shall install floating turbidity barriers with weighted skirts around all 

work areas that are in, or adjacent to, surface waters.  The turbidity barriers shall remain 

in place and be maintained until the authorized work has been completed and all erodible 

materials have been stabilized. 

 

10.  Assurance of Navigation and Maintenance: Any safety lights and signals 

prescribed by the U.S. Coast Guard must be installed and maintained at the Permittee’s 

expense in navigable waters of the United States.  Your use of the permitted activity must 

not interfere with the public's right to free navigation on all navigable waters of the 

United States.  The Permittee understands and agrees that, if future operations by the 

United States require the removal, relocation, or other alteration, of the structures or work 

herein authorized, or if in the opinion of the Secretary of the Army or his authorized 

representative, said structure or work shall cause unreasonable obstruction to the free 

navigation of the navigable waters, the Permittee will be required, upon due notice from 

the Corps of Engineers, to remove, relocate, or alter the structural work or obstructions 

caused thereby, without expense to the United States.  No claim shall be made against the 

United States on account of any such removal or alteration. 
 

11.  Ephemeral Stream Impact Minimization: The Permittee shall construct new 

ephemeral channels along the northern side of the westbound lane and along the southern 

side of the eastbound lane of the reconstructed roadway approaches as provided on the 

permit drawings.  The channels shall be stable and not actively eroding after completion 

of construction.  A stable channel would not show evidence of significant bank erosion, 

head cutting, or other signs of instability.  

 

12.  Compensatory Mitigation:  Within 6 months from the date of initiating the 

authorized work the Permittee shall complete the following mitigation objectives in 

accordance with the approved compensatory mitigation as detailed on Drawings 

numbered 14 through 17 of 17: 

 

    a.  Offsite Mitigation- Shallow Water Habitat Enhancement:  Stabilize 2,097 linear feet 

of existing levee on the interior of Duck Island as shown on sheet 14 through 17 of 17.  

This offsite compensatory mitigation area shall be preserved in perpetuity in accordance 

with the Perpetual Conservation Special Condition of this permit. 

 

13.  Performance Standards:  To meet the objectives of the approved compensatory 

mitigation plan, the Permittee shall achieve the following performance standards: 

 

    a.  The levee stabilization shall be constructed with appropriately sized riprap to ensure 

stability. 
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    b.  The levee shall not exhibit signs of active erosion after stabilization measures are 

constructed.   

 

The Permittee shall achieve the above performance standards by the end of the 5-year 

monitoring period, with no maintenance during the 5th year of monitoring.  In the event 

that the above performance standards have not been achieved, the Permittee shall 

undertake a remediation program approved by the Corps in accordance with the 

Remediation Special Condition of this permit. 

 

14.  Monitoring and Reporting Timeframes:  To show compliance with the 

performance standards the Permittee shall complete the following: 

 

    a.  Perform a time-zero monitoring event of the mitigation area within 60 days of 

completion of the compensatory mitigation objectives identified in the Compensatory 

Mitigation Special Condition of this permit.   

 

    b.  Submit the time-zero report to the Corps within 60 days of completion of the 

monitoring event.  The report will include at least one paragraph depicting baseline 

conditions of the mitigation site(s) prior to initiation of the compensatory mitigation 

objectives and a detailed plan view drawing of all created, enhanced and/or restored 

mitigation areas. 

 

    c.  Subsequent to completion of the compensatory mitigation objectives, perform 

annual monitoring thereafter for a total of no less than 5 years of monitoring. 

 

    d.  Submit annual monitoring reports to the Corps within 60 days of completion of the 

monitoring event.   

 

    e.  Monitor the mitigation area and submit annual monitoring reports to the Corps until 

released in accordance with the Mitigation Release Special Condition of this permit. 

 

15.  Reporting Format:  Annual monitoring reports shall follow a 10-page maximum 

report format for assessing compensatory mitigation sites.  The Permittee shall submit all 

documentation to the Corps on 8½-inch by 11-inch paper, and include the following: 

 

    a.  Project Overview (1 Page): 

 

        (1)  Department of the Army Permit Number 

 

        (2)  Name and contact information of Permittee and consultant 

 

        (3)  Name of party responsible for conducting the monitoring and the date(s) the 

inspection was conducted 

 

        (4)  A brief paragraph describing the purpose of the approved project, acreage and 

type of aquatic resources impacted, and mitigation acreage and type of aquatic resources 
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authorized to compensate for the aquatic impacts. 

 

        (5)  Written description of the location, any identifiable landmarks of the 

compensatory mitigation project including information to locate the site perimeter(s), and 

coordinates of the mitigation site (expressed as latitude, longitudes, UTMs, state plane 

coordinate system, etc.). 

 

        (6)  Dates compensatory mitigation commenced and/or was completed 

 

        (7)  Short statement on whether the performance standards are being met 

 

        (8)  Dates of any recent corrective or maintenance activities conducted since the 

previous report submission 

 

        (9)  Specific recommendations for any additional corrective or remedial actions. 

 

    b.  Requirements (1 page):  List the monitoring requirements and performance 

standards, as specified in the approved mitigation plan and special conditions of this 

permit, and evaluate whether the compensatory mitigation project site is successfully 

achieving the approved performance standards or trending towards success.    

 

    c.  Summary Data (maximum of 4 pages):  Summary data should be provided to 

substantiate the success and/or potential challenges associated with the compensatory 

mitigation project. Photo documentation may be provided to support the findings and 

recommendations referenced in the monitoring report and to assist the PM in assessing 

whether the compensatory mitigation project is meeting applicable performance 

standards for that monitoring period. Submitted photos should be formatted to print on a 

standard 8 ½” x 11” piece of paper, dated, and clearly labeled with the direction from 

which the photo was taken. The photo location points should also be identified on the 

appropriate maps. 

 

    d.  Maps and Plans (maximum of 3 pages):  Maps shall be provided to show the 

location of the compensatory mitigation site relative to other landscape features, habitat 

types, locations of photographic reference points, transects, sampling data points, and/or 

other features pertinent to the mitigation plan.  In addition, the submitted maps and plans 

should clearly delineate the mitigation site perimeter(s).  Each map or diagram should be 

formatted to print on a standard 8 ½” x 11” piece of paper and include a legend and the 

location of any photos submitted for review. As-built plans may be included. 

 

    e.  Conclusions (1 page):  A general statement shall be included that describes the 

conditions of the compensatory mitigation project.  If performance standards are not 

being met, a brief explanation of the difficulties and potential remedial actions proposed 

by the Permittee or sponsor, including a timetable, shall be provided.  The District 

Commander will ultimately determine if the mitigation site is successful for a given 

monitoring period. 
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16.  Remediation:  If the compensatory mitigation fails to meet the performance 

standards 5 years after completion of the compensatory mitigation objectives, the 

compensatory mitigation will be deemed unsuccessful.  Within 60 days of notification by 

the Corps that the compensatory mitigation is unsuccessful, the Permittee shall submit to 

the Corps an alternate compensatory mitigation proposal sufficient to create the 

functional lift required under this permit.  The alternate compensatory mitigation 

proposal may be required to include additional mitigation to compensate for the temporal 

loss of wetland/stream function associated with the unsuccessful compensatory 

mitigation activities.  The Corps reserves the right to fully evaluate, amend, and approve 

or reject the alternate compensatory mitigation proposal.  Within 120 days of Corps 

approval, the Permittee will complete the alternate compensatory mitigation proposal. 

 

17.  Mitigation Release:  The Permittee’s responsibility to complete the required 

compensatory mitigation, as set forth in the Compensatory Mitigation Special 

Condition of this permit will not be considered fulfilled until mitigation success has been 

demonstrated and written verification has been provided by the Corps.  A mitigation area 

which has been released will require no further monitoring or reporting by the Permittee; 

however the Permittee, Successors and subsequent Transferees remain perpetually 

responsible to ensure that the mitigation area(s) remain in a condition appropriate to 

offset the authorized impacts in accordance with General Condition 2 of this permit. 

 

18.  Perpetual Conservation:  The Permittee shall maintain the area referenced in the 

Compensatory Mitigation Special Condition in a natural state in perpetuity.  The 

Permittee agrees that the only future utilization of these areas will be as a purely natural 

area and the following uses and/or activities will be prohibited except as required or 

authorized by this permit: 

 

    a.  Construction or placing buildings, roads, signs, billboards or other advertising, 

utilities or other structures on or above the ground.  Elevated boardwalks, hiking trails 

and camping areas will be permitted as long as they do not involve any of the other 

prohibited uses listed below: 

    b.  Dumping or placing soil or other substance or material as landfill or dumping or 

placing of trash, waste or unsightly or offensive material. 

    c.  Removal or destruction of trees, shrubs, or other vegetation. 

    d.  Excavation, dredging or removal of loam, peat, gravel, soil, rock, or other material 

substance in such a manner as to affect the surface. 

    e.  Surface use, except for purposes that permit the land or water area to remain 

predominantly in its natural condition. 

    f.  Activities detrimental to drainage, flood control, water conservation, erosion 

control, soil conservation, or fish and wildlife habitat preservation. 

    g.  Acts or uses detrimental to such retention of land or water areas. 

    h.  Acts or uses detrimental to the preservation of the structural integrity or the physical 

appearance of sites or properties of historical, architectural, or cultural significance. 

 

19. Regulatory Agency Changes: Should any other regulatory agency require changes to 

the work authorized or obligated by this permit, the Permittee is advised that a 
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modification to this permit instrument is required prior to initiation of those changes.  It is 

the Permittee’s responsibility to request a modification of this permit from the Nashville 

District Regulatory Office. 

 

20.   Compliance Certification: Within 60 days of completion of the authorized work or 

at the expiration of the construction authorization of this permit, whichever occurs first, 

the Permittee shall complete the attached Compliance Certification form and submit to 

the Corps.  In the event that the completed work deviates, in any manner, from the 

authorized work, the Permittee shall describe, on the Self-Certification Form, the 

deviations between the work authorized by the permit and the work as constructed.  

Please note that the description of any deviations on the Self-Certification Form does not 

constitute approval of any deviations by the Corps. 

 

21.  Historic Properties: The Permittee shall comply with all terms and conditions as 

outlined in the attached Memorandum of Agreement (MOA) between FHWA, KYTC, 

the Kentucky State Historic Preservation Office (SHPO), and the Advisory Council on 

Historic Preservation in order to resolve the adverse effect of replacement of the Henry 

Lawrence Bridge and potential impacts to archaeological sites.   

 

22.  Endangered Species Act Compliance: The Permittee shall comply with all terms 

and conditions as outlined in the attached “Biological Assessment for the KYTC US-68 

Reconstruction, Trigg and Marshall Counties, Kentucky, KYTC”, dated June 2012, in 

particular the implementation of avoidance and minimization measures for the Gray bat.   
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